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Acts of the Legislative Council of India, amended, extended, repealed, 
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1835 Act 11 (Printing Presses and Newspapers) repealed, 137. 
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1855 „ 8 (Administrator Generafs Act) repealed, 134. 
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ed, 146. 
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„ „ 26 (Administrator General) repealed. 

„ „ 27 (Certificate of Heirship) partially repealed, 

„ „ 45 (Indian Penal Ct)de) extended to Straits Settlements, 18. 
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,, „ 31 (Saltpetre Act) amended, 163. 

1862 „ 10 (Stamp Act) amended, 146. 

„ „ (Criminal Law and Procedure) amended, 167. 

„ „ 18 (High Court Criminal Procedure) ss. 47 and 52, repealed, 34. 

1863 „ 6 (Consolidated Customs Act) s. 179 repealed and s. 27 altered, 53. 

„ „ „ Supplemented, 80. 

„ „ 10 (Administration of Justice, Darjeeling) repealed. 

„ „ 25 (Imprisonment of Convicts) repealed, 34. 

1 864 „ 8 (Comptoir D’Escompte) supplemented, 23. 

1865 „ 4 (Administrator General) repealed. 

„ ,) 10 (Indian Succession AcUs. 330 repealed. 

„ )) 1 1 (Mofussil Small Cause Courts) supplemented, 24, 

„ 12 (High Court Prisoners) repealed, 34. 

„ „ 14 (Central Province Courts) supplemented, 155. 

, „ „ 19 (Punjab Courts) supplemented, ib. 

1866 „ 19 (Madras Salt) repealed, 164. 

)) „ 25 (Old and unclaimed deposits in High Court and Intestates' estates) 

partially repealed. 

1867 „ 18 (Jhansi Courts) supplemented, 155. 

M ,, 21 (License Act) amended, 158. 

Additional Financial Commissioner. — See Pmjdh . 

Administrator General. 

There to be one for each Presidency, 109. 

Qualification for Office of, ib. 
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Abmji^istratou Gekebal. — (Continued.) 

Not ex-officio Officer of High Court, 110. 

Ecclesiastical Registrar not to be, ih. 
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May, with sanction of Government, ih. 

May be Official Trustee, ih. 

And Receiver, ih. 
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Security to be given by, 111. 

Court not to require oath or security from, ihi. 
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ists, unless assets are in danger, 114. 

May be ordered by High Court to collect and hold till further orders the 
property of any person, 114. 

Commission payable to in such a case, 115. 

Executor, appearing in course of proceedings by, to have probate, ib. 

Costs of in such a case, ih. 

When to administer to deceased Officers and Soldiers, 116, 133. 
Revocation of letters of adrai lustration granted to, 116, 117. 

Validity of previous acts done by, 117. 

Costs of on revocation, ib. 

Who may participate in dividends declared by, 118. 

Protection of in making payments, ib. 

Letters of Administration to be granted to in the name of his office, 119. 
His authority under such letters, ih. 

Grant of probate to when named as Executor, ib. 

Private Executor or Administrator may transfer interest to, ih. 

Vesting of Estates, &c. in successor of, 120. 

Suits by ami against, ih. 

(^editors’ suits against, 121, 

When he may grant certificate, 121, 122. 

Eflect of such certificate, 123. 
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To defray expenses of his own Establishment, ih, 
keep a separate account for each Estate, 124. 

Accounts to be open to inspection, ib. 

To furnish Half-yearly Schedules, ih, 

►schedule to be filed and published, ih. 

Government to appoint Auditors of Accounts of, 125. 

Duties and powers of Auditors, 125, 126, 127. 

Ouniiiission of, ih. 

What ex[)enscs it is to cover, 128. 

How payable, ib. 

Commission retained by, to be deemed a distribution, 1 29, 

Reduction of rate of, ih. 

To transfer to Government assets unclaimed in his bands for 15 years, 131. 
Deputy, for the North-Western Provinces, the Punjab, &c., Government 
may appoint, 133. 

Allahabad and Dinapore. 

Navigation of Ganges between, 1. 

Appeal. — See Petition, 
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Application. — See Petition. 

Assets. — See Administrator General. 

In hands of Administrator General unclaimed for fifteen years to be trans- 
ferred to Government, 131. 

Bail Bond. 

Exempt from Stamp duty, 147. 
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Construction of may be prohibited, 6. 
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Port dues, 36. 

Bieds. 

Setting to fight in public streets, 15. 

Bomhay Presidency. 

Special rules for stamps on institutions and appeals in, 152. 

Bond. 

Stamp on, 146. 

Book. 

Definition of, 136. 

'i’o bear names of printer and publisher, 137. 

Three copies to be delivered to Government within one month of publica- 
tion, 140. 

These, how to be disposed of, 141. 

Penalty for infringing rules as to publication of, 141, 142. 

Registration of, 1^3. * 

British India. 

Definition of, 26. 

Burden. 

Of Steamers, flats and boats how to be determined, 2. 

Lieutenant Governor may alter rules for determining, 5, 

Of Ships, 40. 

Bye-laws. 

Municipal Committee may make, 48. 

Rules to be observed in making, ib. 

Central Provinces. 

Distribution of business in Subordinate Courts of, 1 55, 

Certificate. 

Of heirship, stamp on, 147. 

Chief Commissioner. 

Definition of, 10. 

Of Oudh, the Central Provinces, and British Burmah, Governor-General 
may delegate his powers to, 163. 

Civil Court. — See Jhansi. 

Coast-light Dues. 

Rate of for voyages in Indian Seas, 36. 

Collector or Tolls. 

Appointment of, 3. 

May sue in his own name for recovery of toll payable, 4. 

Commission. — See Administrator General. 

]Not to be charged by any Executor or Administrator other than Ad- 
ministrator General, 

Committee. — See Municipal Committee. 

Definition of, 45. 
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What is a, 10. 

Penalty for owning, keeping, 8cc., 11, 

Penalty for being found in, 12. 

Magistrate or District Superintendent may enter or authorise Police to 
enter and search, ib. 
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Common Gaming -house. — (Continued.) 

All persons in may be arrested, ib. 

Finding cards in, to raise a presumption that house is a, 13, 

Forfeiture of property and money seized in, ib. 

Proof of gaming not required to convict for keeping, 14. 

Persons taken ki, may be examined as witnesses by Magistrate, ih. 

And may receive certificate of indemnity, ib. 

Complainants. 

Stamp on written examinations of, 154. 

CoMPTOIR D’EsCOMPTE OF PABIS. 

May sue and be sued in name of Acting Manager, 23a 
Contempt. 

Person committed for, to whom to be delivered, 30. 

Coroner. 

Committal by, to whom to be directed, 31. 

Customs Duties. 

Amendment Act, 53. 

Darjeeling. 

District of, placed under jurisdiction of Calcutta High Court, 80. 

Death. 

Sentence of, to be executed by Superintendent of Presidency Jail, 30. 
Decree. 

Committal in execution of, ib. 

Copy of, stamp on, 147. #• 

Deed. 

Copy of, stamp on, 1 48. 

Demurrage. 

Hate of for Steamers, &c., stopping in the Ganges to be determined by 
Lieutenant-Governor, 7. 

Deputy Administrator General. 

For the North-Western Provinces, the Punjdb, &c., Government niay 
appoint, 133. 

Dinapore and Allahabad. 

Navigation of Ganges between, 1 . 

Distraint. 

For non-payment of tolls, 3. 38. 

For non-payment of Pdndbdri tax, 43. 

District. 

Power to alter limits of in Punjdb, 19. 

Judge of, in certain cases to take possession of property of deceased 
persons and report to Administrator General, 132. 

Dollar. 

To be construed as equivalent to two Kupees, 18. 

Dues. — Sep Port-dues and Coast- light. 

Ecclesiastical Kbgistrab. 

Probate granted to, to be as effectual as if granted to Administrator 
General, 110. 

Administrator General not to be, ih. 

Executor. — See Administrator General. 

Bequest in favor of, 130. 

False. 

Name or address, penalty for giving Under Gaming Act, 13. 

Fanatic. — See Murderous Outrage. 

Financial Commissioner. — See Panjdb, 

Fines. 

How to be recovered under Act II, 1867, 7. 

under Act III, 1867, 16. 

under Act XV, 1867, 50. ; 

under Act XXV, 1867, 142. 
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Fishing. 

Setting up contrivance for may be prohibited, G. 

Game. 

Of skill, not to be affected by Act III, 1867, 15. 

Gaming. 

Penalty for advancing money for, 11. 

To be presumed from presence in gaming-house, 12. 

In public streets, 1 5. 

Ganges. 

Improvement and Navigation of, 1. 

Gas Company. — See Oriental Gas Company, 

Governor-Gbnbral. 

May order removal of prisoners from one jail to another, 9. 

May delegate to the Chief Commissioners of Oudh, The Central Provinces 
and British Burmah the powers conferred upon the Governor-General 
in Council as the Local Government, 163. 

High Court. 

Definition of, 28. 

Prisoners sentenced by, may be removed from one jail to another, 8. 
Persons sentenced by to be delivered to Superintendent of Presidency 
Jail, 30. 

Persons aiTested under warrants of, 32. 

Horse Racing. , 

Certain transactions connected with, legalized, 22. 

Indemnity Clauses. 

Under PancHiar^«sSiS6<jt Act, 44. 

Under Act XV, 186Y, 5L 
Informer. 

May receive part of fine in couvictions under Gaming Act, 16. 

Jhansi Civil Courts. 

To be of seven grades, 75. 

Lieutenant-Governor to declare to which grade a Tahsildar or Assistant 
Commissioner belongs, ih. 

Jurisdiction of each grade, 76. 

High Court of North-Western Provinces to hear appeals from, ib. 

To have extraordinary jurisdiction over, 77. 

To superintend and frame rules of practice for, ib. 

Time for presenting appeals from, 76. 

Suits to be instituted in lowest grade of Court competent to try it, 78. 
Deputy Commissioner may distribute business among Subordinate 
Courts, i&., 155. 

Commissioner or Deputy Commissioner may call up or transfer suits in, ih. 
Commissioner may call up or transfer appeals, ib. 

High Court may transfer cases, ib. 

Jurisdiction of in cases concerning immoveable property in different 
districts, 79. 

Judge. 

Power to appoint temporarily, 52. 

J UDGMENT. 

Copy of, stamp on, 147. 

Jurisdiction. 

As to offences under Gaming Act, 15. 

Justice of the Peace. 

Committals by, to whom to be directed, 31. 

Lawful Custody. 

For failing to furnish security, escape from, 17. 
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License Act. 

Not to apply to whom, 83. 

Governor- General may exempt from operation ofi 84. 

Municipal tax may bo taken into account, ib. 

Who shall take out licenses, ib. 

Who shall grant licenses, ib. 

What license shall specify, 85. 

Continuance of, ib. 

Removal of, ib. 

Collector to determine licenser’s class, i5., 158. 

Collector to prepare annual lists of licensers, 158. 

Objection to assessment when and how to be madfi, 86, 158. 

Appeal from Collector, ib. 

Power to summon persons to give information, 87. 

Such proceeding to be a “ Judicial proceeding” under Penal Code, ib. 
Penalty for evading, ib.., 159. 

License to be produced on demand, ib. 

Penalries under how to be recovered, ib. 

Collector alone to institute proceedings, 88, 

Provisions of as to Trading Companies, i5., 159, 160. 

Maximum penalty to be imposed on a Trading Company or Associa- 
tion, 160. 

» As to Government Officials, ib. 

Appropriation of taxes and penalties recovered under, 89. 

Light. — Se^ Coa^t-light. 

Local Government. 

May remove prisoners from one jail to another, 8. 

May remove lunatic prisoners to an Asylum, ib. 

Definition of, 26, 83. 

Local Law. 

Any thing punishable by to be an offence within meaning of Penal 
Code, 17. 

Lonatic. 

Prisoners who are may be removed to an Asylum, 8. 

Magistrate. 

Definition of, 2, 28. 

Committals by, to whom to be directed, 31. 

Malacca. 

Penal Code extended to, 18. 

Master. 

Of ship, definition of, 2. 

Maulmein. 

Port dues, 36. 

Mooktarnama. 

Stamp on, 48, 

Municipal Committees. — See Punjdb. 

Funds of Municipality vested in, 47. 

Murderous Outrage. 

Punishable with death or transportation fur life and forfeiture of pro- 
perty, 100. 

Fanatic killed in committing, ib. 

Trial for before Commissioner, ib. 

U’o be with aid of two or more assessors, 101. 

What the judgment shall specify, ib. 

Disposal of body in case of sentence of death, ib* 

Proceedings to be reported, ib. 
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Murderous Outrage. — (Continued.) 

No appeal from sentence, ih. 

Procedure in doubtful case, ib. 

Confinement of persons suspected of, 102. 

Power to arrest and detain such, ib. 

Jurisdiction in cases of. 

Mutiny Act. 

Reduction of penalty under, 20. 

Navigation. 

Of Ganges, penalty for causing obstruction to, 6. 

Lieutenant-Governor may frame rules for regulation of, ih, 
North-Western Provinces. 

Sentences passed by Petty Sessions Courts of, made legal, 156. 

UUSTRUCTION. 

Penalty for causing to navigation, 6. 

Lieutenant-Governor may make rules for removal of, ih. 

Offence, 

Under Penal Code to include what, 17. 

Oriental Gas Company. 

Extension of powers conferred upon, 26. 

OUDR. 

Distribution of business in subordinate Courts of, 155. 

Transfer of Appeals from Court of Financial to Court of Judicial Com- i 
mibsioner of, 169. 

Procedure of Judicial Commissioner in such cases, ib. 

When and how one Commissioner may call upon the other to sit with 
him, ib. 

Power to refer to High Court in case of difference of opinion, 170, 
Subsequent proceedings, ib. 

Costs of reference, ib. 

Decision of points arising in criminal cases, 171. 

Pandiiari Tax. 

On whom assessable, 42. 

Recovery of arrears of, 43. 

Punjab.— Murderous Outrage, 

Alteration of limits of districts in, 19. 

Municipal Committees in, appointment, duties and powers of, 45. 

Shall provide and maintain Police, 47, 48. 

May make bye-laws, 48. 

Suits by and against, 49. 

Liability of members of, ib. 

Must have one month’s notice of action, ib. 

May prosecute person infringing bye-laws, 50. 

Distribution of business in subordinate Courts of, 1 55. 

Appointment of Additional Financial Commissioner in, 166. 

Duties of, ib. 

Where to hold sittings, ih. 

Penal Code. 

“ Ofieiice” in to include what, 17. 

Extended to Prince of Wales’ Island, Singapore, and Malacca, 18. 
Periodicals. 

Rules as to publication of, 138. 

Petition. 

8/ amp on, 1 48, 150. 

Petty Sessions Courts.— /S ee North-Western Provinces, 

Plaint. 

Stamp on, 150, 152. 

Police. 

Municipal Committee shall provide, 47. 
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Port Cleabancb. 

Not to be granted till tolls are paid, 38, 39, 

Port-dues. ' 

Rate of, at Moulmein and Bassein, 86. 

To be paid before Port clearance is granted, 38, 39. 

Ship and goods may be distrained and sold for, 39. 

Collector may sue for in his own name, 40. 

Penalty for evading payment of, 41. 

Disputes regarding. Magistrate to decide, ih. 

Power or Attorney. 

Stamp on, 146. 

Press.— iSee Printing Press. 

Presidency Jail. 

Appointment of Superintendent of, 29. 

Prince or Wales’ Island. 

Penal Code extended to, 18. 

Printing Press. 

Keeper of to make declaration, 137. 

Form and nature of, 138. 

Rules as to, 138, 139. 

Penalty for not making declaration, 141. 

Prisoners. 

• Removal of from one jail to another, 8, 9. 

Propesstons. — See License Act. 

PuEAo. — See Serdt. 

Railway Company. 

Definition of, 162. 

Servant of to be deemed public servant, 162. 

Recognizance. 

Exempt from stamp duty, 147. * 

Regulations, amended^ extended^ repealed^ supplemented. 

1807 Regulation XIV, (so far as it relates to Serais,) repealed, 92. 
Revenue Proceeding. 

Copy of, stamp on, 148. 

Serai. 

Definition of, 92. 

Keeper of, defined, 93. 

To be registered, \h. 

Magistrate may refuse to register in absence of certificate of character, 94. 
Duties of, ih. 

May be required to furnish reports of lodgers, 95, 

May be ordered to shut up, or to clean Serdi, ib. 

May be ordered to pull down dangerous Serdi, ih. 

On default by. Magistrate may have Serdi pulled down at keeper’s ex- 
pense, 96. 

Magistrate may sell materials to pay expenses, ih. 

Penalty for keeping Serdi dirty, ih. 

Third conviction to disqualify, 97. 

SiiEBirr. 

Denotes whom, 28. 

No person to be committed to, 29. 

No writ to be issued to, ih. 

Ships of War. 

Exempt from toll, 38. 

Singapore. 

Penal Code extended to, 18. 

Small Cause Courts. 

In Mofussil may refer questions of law to High Court, 24, 

Persons arrested under writs of, 32. 
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Soldiers. 

Administrator Goneral not bound to administer to, unless required ])y 
military authorities so to do, 133. 

Arms, clothes, &c., penalty for purchasing, 20. 

Stamp Duties. 

Amendment Act, 145. 

Superinti'ndknt of Presidency Jail. 

Creation of Otiice of, 29. 

Duties and powers of, ih. 

Toll. — See Port-dues and Coast-lights. 

Leviable on steamers, &c., in the Ganges, 1. 

Kate of, 2. 

Distraint for, 3, 38. 

Funds raised by, how to be disposed of, 3. 

Appointment of Collector of, ib. 

Lists ot‘ rates of, to be exhibited, ib. 

And published in Gazette^ ib, * 

Who may collect, ib. 

Form of voucher for receipt of, ib. 

Payment of, how to be enforced, 3, 38. 

Collector may Sue for recovery of, 4, 40. 

Coiled or may ascertain at expense of owner the number of steamers, 
&c., 4. 

Penalty for evading payment of, 5, 41. 

Disputes respecting. Magistrate to decide, ib. 

Lieutenant Governor may alter, 5, 

Governor General may alter, 41. 

Town. 

Limits of. Lieutenant Governor may define, 46. 

Trades. — See License Act. 

Transhipment. 

At Calcutta, Madras, or Bombay of imports by steamer, from another 
port, without payment of duty, authorized, HO. 

Transportation. 
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Wakalatnama. 

Stamp on, 148. 
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To be directed to Police Oflicer, 29. 

I’crsons arrested under, how to be dealt with, 32. 




IHPROTENENT OF THE GANGES. 


ACT No. I. OF 1867, 

{Received the assent of the Governor^ General on the 18f/« 

• January 1867.) 

An Act to authorize the levy of tolh for the improvement of the navigation 

of the Gangee. 

Kecites expediency of authorizing levy of tolls for improvement of navi- 
gation of Ganges. 

1, Interprets the words Lieutenant-Governor, Master, Magistrate. 

2 — 3. Authorizes toll not exceeding 12 annas per 100 maunds, &c. ; 
and (3) prescribes rules for measurement. 

4. Directs in what manuer the funds shall be applied. 

5—7. Authorizes the appointment of a Collector of Tolls; and (6) 
directs exhibition of list of tolls; and (7) directs receiver of tolls to give 
a receipt in specified form, 

8 — 9. Authorizes seizure of boat If tolls not paid on demand, and directs 
mode of proceeding after seizure ; and (9) authorizes suit for recovery 
of tolls. 

10. Directs mode of proceeding for ascertainment of burden of vessel, 
if toll not paid. 

11 — 12. Provides against evasion of payment of tolls; and (12) for 
decision by Magistrate of disputes. 

13. Authorizes Lieutenant-Governor to alter tolls. 

14 — 16. Authorizes the appointment of an oflicer to control the con- 
struction of bandhels ; and (15) provides a penalty in case of wilful obstruc- 
tion of navigation ; and (16) authorizes the Lieutenant-Governor to make 
rules for the nianagement of the navigation, &c., and for specified among 
other purposes. 

17. Makes fines recoverable by modes prescribed by Code of Criminal 
Procedure. 

Whereas it is expedient to authorize the levy of tolls on 
certain steamers, flats and boats plying 
pn the river Ganges, to be applied for the 


Preamble, 
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improvement of the navigation of the said river between Allaha- 
bad and Dinapore ; It is hereby enacted as follows : — 


or. 


Master.” 


Interpretation elaiue. construing this Act— 

“ Lieutenant-Governor” shall mean the Lieutenant-Gov- 
“ Licntenant-Govem- ernor of the North-Western Provinces of 
’ the Presidency of Fort William ; 

“ Master” shall include every person (except a pilot) having 
command or charge of any steamer, flat 
or boat ; and 

" Magistrate” shall include any person exercising any of the 
Magistrate.” powers of a Magistrate. 

II. A toll not exceeding twelve annas per hundred maunds 

Toll not exceeding payable, at such place or at one 

12 annas per ICO of such places Subject to the government 
maninls chargeable o” . , , , ,, 

T&sseis ascending or de- of the Lieiitenant-Uovernor as he shall 
scendmg Ganges. from time to time direct, in respect of 

every steamer, flat and boat of the burden of two hundred 
maunds and upwards, which shall pass up or down the Ganges 
by such place or any one of snch places. Provided that toll 
shall be levied in the case of steamers only on sixty-five per 
cent, of the burden, and in the case of flats only on ninety per 


cent, of the burden. , . 

III. The burden of .steamers and flats liable to pay tolls under 

Rales for measure- *^>3 Act shall be dilwmined according 
ment of burden. to the method which may from time to 

time be practised by the Master AttendanLat Calcutta in order 
to a.scertain the amount of port dues which such steamers and 
flats would be liable to pay on arriving within the limits, of the 
port of Calcutta. The following method shall be used for 
determining in maunds, according to actual floatage or displace- 
ment, the burden of boats liable to pay tolls under this Act ; 
(that is to say), half the length in feet at the water-level of the 
boat, shall be multiplied by the greatest width in feet at the 
water-level, and the product shall further be multiplied by the 
draft of water in feet, and the number so found shall bo taken 
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List of tolls. 


to be the burden in maunds. Thereupon the toll shall be 
calculated according to the even hundreds of maunds, fractions 
of a hundred being neglected. 

IV. The funds raised by the tolls payable under this Act 

shall be applicable, at the discretion of 

Application of funds , r • i i 

raised under this Act. the Lieutenant-Govemor, to defray the 

expenses of improving and facilitating the 
navigation of the Ganges between Allahabad and Dinapore. 

V. The Lieutenant-Governor may appoint any person he 

Appointment of Col- “ay think fit to collect the tolls payable 

lector of tolls. under this Act at any place or places under 

his government, and may from time to time remove any such 
person and appoint another person in his steai,l 

VI. Sections 2 and 3 of this Act, and a li$t of the rates of 

toll and of the place or places of collecting 

List of tolls. , 1 ri- A . 1 111 

the toll leviable under this AcL shall be at 
all times exhibited at such place or places in the English and 
Urdu languages, and shall also be published thrice in the local 
Gazette. 

VII. Every personae appointed shall collect the tolls levi- 

Tolls to be paid to able under this Act by himself, or by any 

officer in hi. establishment (if any) whom 
Silane. lie shall appoint in this behalf. The officer 

to whom any such toll shall be paid shall grant to the person 
paying the same a voucher in writing under his hand, describing 
the name of his office and the place at which such payment shall 
be made, the name (if any), burden and other proper description 
of the steamer, flat or boat, and the voyage in respect of which 
such toll shall be paid. 

VIII. If any toll leviable under this Act in respect of 
Payment of tolls how ^ny steamer, flat or boat shall not be 

to be enforced. demand to the person authorized 

to collect the same, it shall be lawful for such person to 
seize such steamer, flat or boat, and any furniture thereof, 
and to detain the same ; and such person shall, within 
twenty-four hours of such seizure and detention, report the 
same to the nearest Collector or Deputy Collector of the 
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District in which the seizure has been made, or other public 
officer duly authorized by the LieutenantXiovernor in this behalf. 
On receipt of such report, the Collector, Deputy Collector or 
other officer as aforesaid shall publish a notice appointing a day 
for the sale of the said steamer, flat or boat, and any furniture 
thereof. The sale shall be held at some period not less than 
fifteen days from the date of the publication of notice of sale. 
If the toll and also any expenses occasioned by non-payment 
be not paid, or sufficient cause for non-payment be not shown, at 
or before the time of sale, to the Collector, Deputy Collector or 
other officer as afor^id, such officer shall sell the steamer, flat 
or boat and furniture seized, or so much thereof as may be 
necessary to paj^^the toll, and also any expenses occasioned by 
non-payment. So much of the property seized as may not 
have been sold, and so much of the sale-proceeds as may be in 
excess of ^e sum necessary for satisfying the toll and for 
defraying the expenses occasioned by non-payment, shall be 
returned to the master of the steamer, flat or boat. 

IX. Notwithstanding anything in this Act contained, the 
Power to sue for re- person authorized to collect the tolls pay- 
covery of tolls. this any such place as 

last aforesaid, may, in his own name, sue for and recover, on 
behalf of the Government of India, the amount of any tolls 
payable to him under this Act, by suit in any of the Civil Courts 
against the owner or master of any steamer, flat or boat liable 
thereto. 


X. Upon the refusal or neglect of any owner or master of 


Ascertainment by 
Toll Collector of bur- 
den of steamer, flat or 


any steamer, flat or boat liable to pay toll 
under this Act, to satisfy the person author- 
ized to collect such toll as to what is the 


true burden, as ascertained under Section 3 of this Act, of the 
steamer, flat or boat, it shall be lawful for such person to cause 
such steamer, flat or boat to be measured at the expense of the 
master thereof, and such expense shall be recoverable in the 
same manner as tolls payable under this Act j or it shall be 
lawful for such person to deliver to the master or owner of such 
steamer, flat or boat, or to leave for him on board such steamer. 
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flat or boat a notice in writing specifying what, in his judgment, 
is the burden of the steamer, flat or boat, and the burden speci- 
fied in such notice shall be deemed to be the real burden of 
the steamer, flat or boat, and be treated as such for all the pur- 
poses of this Act, until the owner or master of the steamer, flat 
or boat shall give sufficient proof of the true burden thereof, as 
ascertained under Section 3 of this Act* 

XL The master of any steamer, flat or boat which shall de- 
Evading payment of or arrive at, any place as last 

aforesaid, upon, or in the course of, or at the 
termination of any voyage, shall, upon demand by any person 
authorized to collect or receive the tolls under this Act, specify 
whence he is come and whither he is bound. If any master of 
any such steamer, flat or boat shall refuse or neglect so to do, or 
shall make a false statement as to the place from which he is 
come or to which he is bound, or shall endeavor to^evade the 
payment of any toll payable under thii^ Act, he shall be punish- 
able by a Magistrate by a fine not exceeding two hundred 
rupees. 

XII. If any dispute shall arise respecting the liability of 

„ . ^ any steamer, flat or boat to the payment of 

disputes respecting toll under this Act, or in respect of the 

burden steamer, flat or boat, or the 

amount of toll payable ; or the amount of any charges on account 
of any sale under this Act, such dispute shall be heard and de- 
termined by a Magistrate, and the decision of such Magistrate 
shall be final. 

XIII, The Lieutenant-Governor may, from time to time as 

Lieutenant-Governor be may think fit, reduce all or any of the 
may alter tolls. payable under this Act, in respect of 

all vessels or of any particular class or classes of vessels, and 
again raise such tolls to any amount not exceeding the amount 
hereinbefore specified. He may also prescribe a mode or modes 
of measurement for burden differing from those prescribed in 
Section 3 of this Act ; provided that the tolls payable under such 
new mode or modes of measurement shall not exceed the amount 
specified as aforesaid. 
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XIV. Whenever in the opinion of such officer as the Lieute- 

Powcr to prohibit nant-Govemor shall appoint in this behalf, 
construction of ban- the construction of any b^ndh^l or other 

contrivance for fishing or for any other 
purpose, in any part of the Ganges between Allahabad and 
Dinapore, is likely to cause obstruction to the free and safe 
navigation of ^uch part, he may by notice in writing, to be 
served on the owner or person in charge of such bfindh^l or 
other contrivance, or, if such owner or otlier person cannot be 
found, to be affixed at some conspicuous place in the nearest village, 
prohibit the construction of such bdndhdl or other contrivance. 

XV. Any person who shall wilfully disobey any prohibition 

„ - . under the last preceding Section, or shall 

Pcnfilty for causing _ . , . 

obstruction to naviga- wilfully cause Or aid in causing any ob- 

struction to the navigation of the Ganges 
between AUababad and Dinapore, or who shall wilfully omit 
to remove such obstructioh after being lawfully retjuired so to 
do, shall be punished on conviction before a Magistrate with 
.simple imprisonment which may extend to one month, or with 
fine which may extend to fifty rupees, or with both, and shall 
also be liable to pay such fine as may be sufficient to meet all 
reasonable expenses incurred in abating or removing such ob- 
struction or in repairing such.^llBiaage. 

XVI. It shall be lawful for the Lieutenant-Governor from 


Rules roiaiiug to na- time to time to make rules not repugnant 
yigation. ^0 any law in force, and to repeal, alter 

and amend such rules, for the management of the navigation of 
any part of the Ganges between Allahabad and Dinapore, and 
for regulating the conduct of persons employed for any of the 
purposes of this Act ; and the Lieutenant-Governor may affix 
fines as penalties for the infringement of such rules, not exceed- 
ing fifty rupees for any one infringement, or five rupees a day 
for any continuing infringement. 

Such rules may contain directions for any of the following 
amongst other matters : — ’ . 

(a). For fixing the number and the width of steamers, flats 
and boats to be allowed to pass into or out of or through any 
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part of the Ganges between Allahabad and Dinapore at one 
time or abreast ; 

(b.) For determining the length of time during which steam- 
ers, flats or boats may remain stationary on such part ; and tlje 
amount of demurrage to be paid by steamers, flats or boats re- 
maining stationary beyond such time ; 

(c) . For regulating the mode in which and the place or 
places at which tolls are to be levied under this Act ; 

(d) . For the removal of sunken vessels and obstructions ; 

(e) . And for the storing and disposal of the cargo of steam- 
ers, flats and boats seized under this Act. 

XVII. All fines imposed under this Act may be recovered 
in the manner prescribed by the Code of 

Recover^ of fines. Criminal Procedure, and may be disposed 

of as the Lieutenant-Governor shall from time to time direct. 

- Convicts— High Court. 

ACT No. 11. OF 1867. 

{Received the assent of the Governor’- General on the 2bth 

January 1867.) 

An Act to make further provision Jor the removal of prisoners. 

Recites expediency of authorizing the Local Government to remove 
High Court convicts from one jail to another, &c, 

1, Authorizes the Local Government to order prisoners under sentence 
of Court established by Royal Charter to be removed from one jail to any 
other; and (2) extends the authority over convicts of unsound mind; and 
directs how unsoundness of mind shall be ascertained ; and (3) empowers 
the Governor-General of India in Council to direct the removal of any 
prisoner, by whatever Court sentenced, from one jail to any other in the 
territories vested in Her Majesty by 21 and 22 Vic. c. 106. 

Whereas it is expedient to authorize the Local Government 
to remove any prisoner sentenced by a 

Ticamble. Court established by Royal Charter from 

the jail in which such prisoner is confined to any other jail, or 
in the case of a prisoner of unsound mind, to a Lunatic Asylum, 
within the territories subject to the same Local Government : 
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And whereas it is also expedient to authorize the Governor- 


General of India in Council to remove any prisoner sentenced by 
any Court from the jail in which such prisoner is confined to 
any other jail within British India; It is hereby enacted as 
follows : — 


1 . When any person shall be, or shall have been, sentenced 
to imprisonment by a Court established by 
Local Government Royal Charter, it shall be lawful for the 

may order removal of 

prisoners sentenced by Local Government to order the removal of 
Iliijh Court from one , , . , . - mi 

jail to another in the such person, during the period ptescribed 

imprisonment, from the jail 

or place in which he or she is confined to 


any other jail or place of imprisonment within the territories 
subject to the same Local Government. 

II. Whenever it shall appear to the Local Government that 


Lunatic prisoners any person imprisoned by the sentence of 
sentenced by High a Court estabUshed by Royal Charter, is of 

Court may be removed i i ^ ^ 

to asylum by order of unsound mind, sucli Uovcrument, by a war- 


Local Government. which shall set forth the grounds of 

belief that such prisoner is of unsound mind, may order his or 


her removal to a Lunatic Asylum, or other fit place of safe 
custody, within tlie territories subject to the same Government, 
there to be kept an<l treated as the Local Government shall 
direct during the remainder of the term of imprisonment ordered 
by the sentence ; or if it shall be certified by a medical officer 
that it is necessary for the safety of the prisoner or others tliat 


he or she should be detained under medical care or treatment, 


then until he or she shall be discharged according to law ; and 
when it sh||>ll appear to the same Government that such prisoner 
has become of sound mind, the Local Government, by a warrant 
directed to the person having charge of the prisoner, shall 
remand him or her to the prison, from which he or she was 
removed, if then still liable to be kept in custody, or if not, shall 
order him or her to be discharged. The provisions of Section 9 
of Act XXXVI of 1858 (relating to Lunatie Asylums) shall 
apply to every person confined in a Lunatic Asylum under this 
Section .after the expiration of the term of imprisonment to which 
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he or she shall have beeu sentenced ; and tlie time during which 
he or she shall have been so confined shall be reckoned as part 
of such term. 

Ill, When any person shall be, or shall have been, sentenced 
^ ^ ^ , to imprisonment by any Court, it shall be 

Council may order re- lawful for the Governor-General of India in 

“nteiced^by aSrCourt Council to order the removal of such person 

fiom OTIC jail to another during the period prescribed for his or her 
111 British India. o i i 

imprisonment, from the jail or place in 

which he or she is confined to any other jail or place of impri- 
sonment in the territories which are or may become vested in 
Her Majesty or Her successors by the Statute 21 & 22 Vic., cap. 
106 (An Act for tlie better Government of India), 

Gaming and Common Gaming-Houses, N. VV. Provinces, 
Panjab, Oudii, Central Provinces, British Burmail 


ACT No. III. OF 1867. 

(Receioedthe assent of the Governor ^General on the 2oth 

January 1867. J 

An Act to provide for the punishment of piihlic gambling and the keeping of 

common gaming-houses in the North- Western Provinces of the Presidency 

of Fort William^ and in the Panjdb^ Oudh^ the Central Provinces, and 

British Butmah, 

Recites expediency of providing for the punishment of public gambling 
and common gaming-houses in the N. W. Provinces, &c. 

1. Interprets the words Lieutenant-Governor, Chief Commissioner, Com- 
mon Gaming House, and Number and Gender. 

2. Makes Sections 13, 17, and 18 generally applicable to the whole of 
the said territories, and empowers the Local Government to extend the 
rest of the Act to any place, &c., within specified limits. 

3. Provides fine or imprisonment against persons opening, &c., any 
common gaming-house ; and persons having the care of any common gaming- 
house; and persons advancing money for purpose of gaming, &c. 

4. Provides penalty against persons found in common gaming-house 
playing, &c. 

5. Authorizes Magistrate, &c., after enquiry to enter places used as 
common gaming-houses, and to make specified arrests and seizures. 

6 — 7. Makes the finding of cards and other specified means of gaming 
evidence of the place being used as a common gaming-house ; and (7) 

B 
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provides a penalty against persons found in common gaming-house giving 
false names, &c. 

8 — 9. Authorizes the Magistrate, on conviction of any person for keep- 
ing, &c., a common gaming-house, to destroy gaming instruments, &c. ; 
and (9) dispenses with proof of playing for money to support charge, &c. 

10 — 11. Authorizes jMagistrate to require any person found in any 
place, &c., to be examined on oath, and not to be excused on ground that 
his evidence might criminate himself, and persons refusing to be examined, 
to be punishable under Section 178 or 179 of Indian Penal Code ; and 
(11) empowers the Magistrate to give the witness a certificate of indemnity, 

12. Act not to apply to any game of mere skill wherever played. 

13. Authorizes the Police to arrest without warrant any person found 
playing for money, &c., in any public street. Persons arrested to be taken 
before Magistrate, &c. 

15. Prescribes double punishment for second offences up to 600 rupees 
and one year’s imprisonment. 

16 — 18. Authorizes reward out oFfines to informer; and (17) makes 
fines recoverable under Code of Criminal Procedure; and (18) makes any 
thing punishable under this Act an offence within the Indian Penal Code. 

Whereas it is expedient to make provision for the punish- 
p menfc of public gambling and the keeping 

of common gaming-houses in the territories 
respectively subject to the Governments of the Lieutenant- 
Governor of the North-Western Provinces of the Presidency of 
Fort William, of the Lieutenant-Governor of the Panj^b, and 
to the administrations of the Chief Commissioner of Oudh, of iho 
Chief Commissioner of the Central Provinces, and of the Chief 
Commissioner of British Burmah ; It is hereby enacted as 


follows 


Interpretation Clause. 
“ Lieutenant- 
Governor.” 


« Chief 
sioner.” 


Commis- 


I. In this Act — Lieutenant-Govern- 
or” means the Lieutenant-Governor of the 
said North-Western Provinces or the 
Panjab, as the case may be: 

“ Chief Commissioner” means the Chief 
Commissioner of Oudh,* the Central Pro- 
vinces, or British Burmah, as the case may be : 

Common gaming-house” means any house, walled enclosure. 
Common gaming- room or place in which cards, dice, tables 
Qj. other instruments of gaming are kept or 
used‘ for the profit or gain of the person owning, occupying, 
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using or keeping such house, enclosure, room or place, whether 
by way of charge for the use of the instruments of gaming, or 
of the house, enclosure, room or place, or otherwi.se howsoever : 

Words in the singular include the plural 
and vice versd, and 

„ , Words denoting the masculine gender 

inclucio female,. 

II. Sections 13, 17 and 18 of this Act shall extend to the 


Gender. 


whole of the said territories ; and it shall 
Power to extend Act. . . i r • 

be competent to the Lieutenant-Uovernor 

or the Chief Commissioner, as the case may be, whenever he 

may think fit, to extend, by a notification to be published in three 

successive numbers of the official Gazette^ all or any of the 

remaining Sections of this Act to any city, town, suburb, railway, 

station-house and place being not more than three miles distant 

from any part of such station-house within the territories subject 

to his government or administration, and in such notification 

to define, for the purposes of this Aict, the limits of such city, 

town, suburb, or station-house, and from time to time to alter 

the limits so defined. From the date of any such extension, so 

much of any rule having the force of law which shall be in 

operation in the territories to which such extension shall have 

been made, as shall be inconsistent with or repugnant to any 

Section so extended, shall cease to have effect in such territories. 

111. Whoever, being the owner or occupier, or having the 

Penalty for owning use, of any house, walled enclosure, room or 

or kcepiTi|,^ or haying place, situate within the limits to which 
charge oi, a gaming- ^ ’ 

house. this Act applies, opens, keeps or uses the 

same as a common gaming-house ; and whoever, being the 
owner or occupier of any such house, walled enclosure, room or 
place as aforesaid, knowingly or wilfully permits the same to be 
opened, occupied, ijised or kept by any other person as a common 
gaming-house ; and whoever has the care or management of, or 
in any manner assists in conducting, the business of any house, 
walled enclosure, room or place as aforesaid, opened, occupied, 
used or kept for the purpose aforesaid ; and whoever advances 
or furnishes money for the puiposc of gaming with persons 
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frequenting such house, walled enclosure, room or place, shall be 
liable to a fine not exceeding two hundred rupees, or to imprison- 
ment of either description, as defined in the Indian Penal Code, 
for any term not exceeding three months. 

IV. Whoever is found in any such house, walled enclosure. 

Penalty for bcin^^ pl^ying or gaming with cards, 

found in a gamiii^^- dice, counters, money or other instruments 

of gaming, or is found there present for 
the purpose of gaming, whether playing for any money, wager, 
stake or otherwise, shall be liable to a fine not exceeding one 
hundred rupees, or to imprisonment of either description, as 
defined in the Indian Penal Code, for any term not exceeding one 
month ; and any person found in any common gaming-house 
during any gaming or playing therein shall be presumed, until 
the contrary be proved, to have been there for the purpose of 


V. If the Magistrate of a district, or other officer invested 

, with the full powers of a Magistrate, or the 
Power to enter and ^ ^ ^ ^ . 

autliorize Police to District Superintendent of Police, upon 

enter and seaich. credible information, and after such enquiry 

as he may thiuk necessary, has reason to believe that any house, 
walled enclosure, room or place, is used as a common gaming- 
house, he may either himself enter, or by his warrant authorize 
any oflicer of Police, not below such rank as the Lieutenant- 
Governor or Chief Commissioner shall appoint in this behalf, 
to enter, with such assistance as may be found necessary, by 
night or by day, and by force if necessary, any such house, 
walled enclosure, room or place, and may either himself take 
into custody, or authorize such oflScer to take into custody, all 
j)ersons whom he or such oflScer finds therein, whether or not 
then actually gaming ; ar ^! may seize or authorize such officer to 
geize all instruments of gaming, and all monies and securities for 
money, and articles of value, reasonably suspected to have been 
used or intended to be used for the purpose of gaming, which 
are found therein ; and may search or authorize such oflScer to 
search all parts of the house, walled enclosure, room or place, 
wLiol^ he or such officer shall liave so entered, when he or such 
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officer has retison to believe that any instruments of gaming are 
concealed therein, and also the persons of those whom he or 
such officer so takes into custody ; and may seize or authorize 
such officer to seize and take possession of all instruments of 
gaming found upon such search. 

VI. When any cards, dice, gaming-tables, cloths, beards or 

Finding cards, &c., instruments of gaming are found in 

in suspected houses, to house. Walled enclosure, room or place, 

be evidence that such r ^ 

liouses are commou entered or searched under the provisions of 

gaming-houses. preceding Section, or about the per- 

son of any of those who are found therein, it shall be evidence, 
until the contrary is made to appear, that such house, walled 
enclosure, room or place, is used as a common gaming-house, and 


tlmt the persons found therein were there present for the purpose 
of gaming, although no play was actually seen by the Magistrate 
or Police Officer, or any of his assistants. 

VIL If any person found in any common gaming-house 
Pcualty on persons entered by an Jr Magistrate or officer of Police 
fa"Je ' aurLd*: provigions of this Act, upou 

th-csscs. being arrested by any such officer or upon 

being brought before any Magistrate, on being required by such 
officer or Magistrate to give his name and address, shall refuse or 
neglect to give the same, or shall give any false name or address, 
he may upon conviction before the same or any other Magistrate 
be adjudged to pay any penalty not exceeding five hundred 
rupees, together with such costs as to such Magistrate shall 
appear reasonable, and on the non-payment of such penalty and 
costs, or in the first instance, if to such Magistrate it shall seem 


fit, may be imprisoned for any^ period not exceeding one month. 
YIII. On conviction of any person for keeping or using any 
such common gaming-house, or being 


On conviction for 
keeping a gaming- 
house, instvuinents of ' 
giiiiiing to be destroy- 
ed. 


present therein for the purpose of 
gaming, the convicting Magistrate may 
order all the instruments of gaming found 


therein to be destroyed, and may also order all or any of the 
securities for money and other articles seized, not being instru- 
ments of gaming to be sold and converted into money, and the 
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proceeds thereof with all monies seized therein to bfe forfeited ; 
or, in his discretion, may order any part thereof to be returned 
to the persons appearing to have been severally thereunto 
entitled. 

IX. It shall not be necessary, in order to convict any person 

Proof of playing for of keeping a common gaming-house, or of 
stakes unnecessary. being concerned in the management of any 

common gaming-house, to prove that any person found playing 
at any game was playing for any money, wager, or stake. 

X. It shall be lawful, for the Magistrate before whom any 

Magistrate may re- persons shall be brought, who have been 

SertoCswc^Md walled enclosure, room 

give evidence. Or place entered under the provisions of 

this Act, to require any such persons to be examined on oath or 
solemn aflSrmation, and give evidence touching any unlawful 
gaming in such house, walled enclosure, room or place or touching 
any act done for the purpose.of preventing, obstructing or delaying 
the entry into such house, walled enclosure, room or place, or any 
part thereof, of any Magistrate or officer authorized as aforesaid. 
No person so required to be examined as a witness shall be 
excused from being so examined when brought before such 
Magistrate as aforesaid, or from being so examined at any sub- 
sequent time by or before the same or any other Magistrate, or 
by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, or 
from answering any question put to him touching the matters 
aforesaid, on the ground that his evidence will tend to criminate 
himself. Any such person so required to be examined as a 
witness, who refuses to make oal^Ji or take affirmation accord- 
ingly or to answer any such question as aforesaid, shall be 
subject to be (|palt with in all respects as any person committing 
the offence described in Section 178 or Section 179 (as the case 
may be) of the Indian Penal Code. 

XI. Any person who shall have been concerned in gaming 

Witnesses indewui- contrary to this Act, and who shall be ex- 
amined as a witness before a Magistrate on 

the trial of any person for a breach of any of the provisions of 
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this Act relating to gaming, and who, upon such examination, 
shall, in the opinion of the Magistrate, make true and faithful 
discovery, to the best of his knowledge, of all things as to which 
he shall be so examined, shall thereupon receive from the said 
Magistrate a certificate in writing to that effect, and shall be 
freed from all prosecutions under this Act for anything done 
before that time in respect of such gaming. 

Act not to apply to XIL Nothing in the foregoing pro- 
j:‘eitain games. visions'of this Act contained, shall be held 

to apply to any game of mere skill where- 
ver played. 

XIII. A Police Officer may apprehend without warrant any 

Griming and sotting 

birds and animals to valuable thing with cards, dice, counters or 
fight in public streets- . i • . ^ ^ • i • i 

other instruments ot gaming, used m play- 
ing any game not being a game of mere skill, in any public 
street, place or thoroughfare situated within the limits aforesaid, 
or any person setting any birds or animals to fight in any public 
street, place or thoroughfare situated within the limits aforesaid, 
or any person there present aiding and abetting such public 
fighting of birds and animals. Such person when apprehended 
shall bo brought without delay before a Magistrate, and shall be 
liable to a fine not exceeding fifty rupees, or to imprisonment, 
either simple or rigorous, for any term not exceeding one calen- 

, . ^ . dar month ; and such Police Officer may 

Destruction of in- ^ 

struments of gaming seize all instruments of gaming found iu 

found in public streets. , i i. i 0.1 

such public place or on the person 01 those 

whom he shall so arrest, and the Magistrate may on conviction 

of the offender order such instruments to be forthwith de- 

stroyed. 

XIV. Offences punishable under this Act shall be triable by 

Offences by whom Magistrate having jurisdiction in the 

place where the offence is committed. But 
such Magistrate shall be restrained within the limits of his juris- 
diction under the Code of Criminal Procedure, as to the amount 
of fine or imprisonment he may inflict. 
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XV. Whoever, having hoen convicted of an oflfcnco punisli- 

Pcnalty for subse- under Section 3 or Section 4 of this 

quont offence. shall again be guilty of any offence 

punishable under either of such Sections, shall be subject for 
every such subsequent offence to double the amount of punish- 
ment to which he would have been liable for the first com- 


mission of an offence of the same description : Provided that 
he shall not be liable in any case to a fine exceeding six hundred 
rupees, or to imprisonment fora term exceeding one year. 

XVL The Magistrate trying the case may direct any portion 

Portion of fine may 

be paid to informor. Sections 3 and 4 of this Act, or any part 

of the monies or proceeds of articles seized and ordered to be 
forfeited under this Act, to be paid to an informer. 

XVII. All fines imposed under this Act may be recovered 

Recovery and appli- in the manner prescribed by Section 61 of 
cation of fines. Procedure, and such 

fines shall (subject to the provisions contained in the last preced- 
ing Section) be applied as the Lieutenant-Governor or Chief 
Commissioner, as the case may be, shall from time to time direct. 
Offences under this XVIII. Anything made punishable 

witL/”meanint’^““"of this Act shall be deemed to be an 

Penal Code. offence within the -meaning of the In- 

dian Penal Code. 


The word ‘Offence’ in Indun Penal Code. 

ACT No. IV OF 1867. 

(Received the assent of tfee Governor-Oencral on the Ist Febritary 

1867.1 

An Act to enlarge the meaning of the word ‘ offence^ in certain Sections of the 
Indian Penal Codcy and for other purposes. 

Recitas expediency of enlarging the meaning of the word ‘offence’ in cer- 
tain Sections of the Indian Penal Code. 

1. Sections specified to be construed as if the word offence denoted 
any thing made punishable by the Code, or by any special or local law, 
and other specified Sections are to be construed how. 
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2. Sections 222 and 223 to be construed how. 

3. Provides a punishment for escape of persons in custody for failing 
to give security. 

4. Saves from alteration the provisions of any special or local law. 
Whereas it is expedient to enlarge the meaning of the word 

‘ offence’ in certain Sections of the Indian 
Preamble. -n ‘i ^ i , • i i 

renal Code so as to make it denote not only 

anything made punishable by the said Code, but also anything 

made punishable by any special or local law as therein defined ; 

It is hereby enacted as follows : — 

I. Sections 187, 191*, 195, 203,21 1, 213, 214, 221, 222, 223, 224, 

• oiFonoc- in certain 225, 327, 328. 329, 330, 381, 347. 348, 388, 

Sections of Penal Code 389 and 445 of the Indian Penal Code shall 
to includo anything 

punishable only by a be construed as if the word ‘ offence^ denoted 
bi)ccial or local law. anything made punishable by the said Code, 

or by any special or local law as therein defined ; and Sectious 
141, 176, 177, 201, 202, 212, 216 and 441 of the said Code chall 
be construed in the same way when the thing made punishable by 
the special or local law is punishable by such law with imprison- 
ment for a term of six months or upwards, whether with or with- 
out fine. 

II. Sections 222 and 223 of the said Code shall be constriieil 


Sections 222 and 223 Rs if after the Word ‘ offence* the following 

of Penal Code to apply yvords Were iuscrtcd ; (that is to say), ‘or 

tody. lawfully committed to custody,* and Section 

222 of the said Code shall also be construed as if the following^ 
words were added to the same Section ; (that is to say), ‘or if the 
person was lawfully committed to custody.* 

III. Whoever escapes or attempts to escape from any custody 
Punishment for es- in which he is lawfully detained for failing 

todylb^ fai'iingto fur- Security required under 

uish security. Chapter XIX of the Code of Criminal Pro- 

cedure, shall be punished with imprisonment of either description 
as defined in the Indian Penal Code for a term which may extend 
to one year, or with fine, or with both. 

„ . IV. Nothing contained in this Act shall 

Saving of provisions 

of spcci«l and local be taken to affect any oi the provisions of 
any special or local law. 
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Extension or Indian Penal Code to Straits Settlements, 


ACT No. V. OF 1867. 

(Received the assent of the Governor- General on the 
February 1867J 

An Act to extend the Indian Penal Code to the Straits' Settlements. 


Recites expediency of extending the Indian Penal Code, with modifi- 
cations, to the Straits Settlements. 

1 . Empowers the Governor of the Settlement to appoint time for ex- 
tension of the Indian Penal Code to the Straits Settlements. 

2. Sections of Indian Penal Code specified to be construed, as respects 
the word offence, how. 

3. Sections 222 and 223 of Indian Penal Code to be construed how. 

4. This Act to be taken as part of Indian Penal Code. 


Preamble. 


Whereas it is expedient to extend, with certain modifications, 
the provisions of the Indian Penal Code 
to the Settlement of Prince of Wales’ 
Island, Singapore and Malacca; It is hereby enacted as 
follows : — 

T. From and after such day as the Governor of the said 

Penal Code to extend Settlement shall appoint in this behalf, the 
fronf^ucifday'^a^Gov^ provisions of the Indian Penal Code shall, 
ernor shall appoint. with the modifications hereinafter men- 
tioned, apply to and take effect throughout the said Settlement ; 
and in construing the said Code, two Rupees shall be deemed 
equivalent to one Dollar. 

II, In applying the said provisions to the said Settlement, 


In Straits- Settlement Sections 187, 194, 195, 203, 211, 213, 214. 
certain petions to be 221, 222, 223, 224, 225, 327, 328, 329 

construed as if ‘ offence' j y ) 

included anything made 330, 331, 3^7, 348, 388, 389 and 445 of the 
or local * special Code shall be construed as if the word 

‘ offence’ denoted anything made punish- 
able by the same Code, or by any special or local law as therein 
defined; and Sections 141, 176, 177, 201, 202, 212, 216 and 
441 of the said Code shall be construed in the same way when 
the thing made punishable by the special or local law is punish- 
able by such law with imprisonment for six months or upwards, 
whether with or without fine. 



ACT VI.] GOVERNOR GENERAL IN COUNCIL, 


19 


III. Sections 222 and 223 of the said Code shall be 
Pcctions 222 and 223 Construed as if after the word ‘ offence’ 
"o^Stmcnt8to“cu/- the following words were inserted; (that 
tody- is to say), ‘ or lawfully committed to 

custody,’ and Section 222 of the said Code shall also be con- 
strued as if the following words were added to the same 
Section ; (that is to say), ‘ or if the person was lawfully com- 
mitted to custody.’ 

This Act to be read ^^is Act shall be read with, and 

with the Penal Code. t^ken as part of, the Indian Penal Code. 


Panjab district Limits. 


ACT No. VI OF 1867. 

(Received the assent oj the Governor- General on the Isf February 

1867.) 

An Act to enable the Lieutenant- Governor of the Panjdh to alter the limits of 
existing districts in any part of the territories under his government, 

llccites expediency of empowering the Panj«ib Government to alter 
limits of districts. 

1 — 2. Empowers the Panjab Government to alter limits of existing 
districts ; but (2) without prejudice to powers conferred on Governor- 
General of India in Council by Act XXI, 1836. 

Whereas it is expedient to empower the Lieutenant-Governor 
of the Panjdh to alter the limits of existing 
districts in the territories under his govern- 
ment ; It is hereby enacted as follows : — 

I. It shall be lawful for the Lieutenant- 
Power to Lieutenant- T. •/! 1 

Governor of the Panjab Governor of the Panjab by a notification in 

to alter districts. fj.Qm time, to alter 

the limits of existing districts in any part of the territories under 
his government. 

Saving of power of H, Nothing contained in this Act shall 
mide™Tct^ *xx/ of power conferred on the Governor- 

1836. General of India in Council by Act No, 

XXI of 1836. 


Preamble. 
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Mutiny Act. 


Preamble. 


ACT No. VII OF 1867. 

( Received the assent of the Governor- General on the 1^^ February 

1867;. 

An Act to reduce the pecuniay'y penalty for purchasing from Soldiers arms^ am- 
munition^ clothes^ and other articles. 

Recites from Mutiny Act the provision respecting purchase of arms, &c., 
from soldiers, and the authority given by Mutiny Act to Colonial Legis- 
latures to alter specified provisions. 

1. Alters the pecuniary penalty, by substituting for twenty pounds, 
fifty rupees, and for five pounds, five rupees. 

Whereas by the Act for punishing mutiny and desertion, 
and for the better payment of the Army 
and their quarters, it is enacted as follows : — 

‘‘ Any person who shall knowingly detain, buy, exchange or 

« „ , receive from any soldier or deserter or any 

Penalty on purchas- 

ing soldiers' necessa- other person acting for or on his behalf, on 
ncs, stores, &c. pretence whatsoever, or who shall solicit 

or entice any soldier, or shall be employed by any soldier know- 
ing him to be such, to sell any arms, ammunition, medals for good 
conduct or for distinguish men t or other service, clothes, or 
military furniture, or any provisions, or any sheets or other 
articles used in Barracks provided under Barrack Regula- 
tions, or regimental necessaries, or any article of forage provided 
for any horses belonging to Her Majesty's service, or who shall 
have in his or her possession or keeping any such arms, am- 
munition, medals, clothes, furniture, provisions, spirits, articles, 
necessaries, or forage, and shall not give a satisfactory account 
how he or she came by the same, or shall change the color of 
any clothes as aforesaid, shall forfeit for every such offence any 
sum not exceeding twenty pounds, together with treble the value 
of all or any of the several articles of which such offender shall 
so become or be possessed ; and if any person having been so 
convicted shall afterwards be guilty of any such offence, he 
shall for every such offence forfeit any sum not exceeding twenty 
pounds but not less than five pounds, and the treble value of all 



ACT VII.] GOVERNOR GENERAL IN COUNCIL. 21 

or any of the several articles of which such offender shall have 
so become possessed, and shall in addition to such forfeiture be 
committed to the Common Gaol or House of Correction, there 
to be imprisoned, with or without hard labor, for such term, not 
exceeding six calendar months, as the convicting Justice or 
Justices shall think fit ; and upon any information against any 
person for a second or any subsequent offence, a copy of the 
former conviction, certified by the proper officer having the care 
or custody of such conviction, or any copy of the same proved to 
be a true copy, shall be sufficient evidence to prove such former 
convictio^^ ; and if any credible person shall prove on oath before 
a Justice of the Peace, or person exercising like authority accord- 
ing to the laws of the part of Her Majesty's dominions in which 
the offence shall be committed, a reasonable cause to suspect that 
any person has in his or her possession, or on his or her premises, 
any property of the description hereinbefore described, on or 
with respect to which any such offence shall have been committed, 
such J ustice may grant a warrant to search for such property as 
in the case of stolen goods ; and if upon such search any such 
property shall be found, the same shall and may be seized by the 
officers charged with the execution of such warrant, who shall 
bring the offender in whose possession the same shall be found 
before the same or any other Justice of the Peace, to be dealt 
with according to law : Provided always, that it shall be lawful 
for the Legislature of any of Her Majesty’s foreign dominions, 
on the recommendation of the officer or officers for the time 
being administering the government thereof, but not otherwise, 
to make provision by law for reducing such pecuniary penalty, 
if not exceeding twenty pounds, to such amount as may 
to such Legislature appear to be better adapted to the ability 
and pecuniary means of Her Majesty's subjects and others 
inhabiting the same, which reduced penalty shall be sued for 
and recovered in such and the same manner as the full penalty 
hereby imposed : Provided also, that it shall be competent to 
Her Majesty, or to the person or persons administering the govern- 
ment of such foreign dominions as aforesaid to exercise, in 
respect of the laws so to be passed as aforesaid, all such powers 
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and authorities as are by law vested in Her Majesty or iir any 
such oflScer or officers as aforesaid in respect of any other law 
made or enacted by any such Legislature." 

And whereas the officers now administering the government of 
British India have recommended that the pecuniary penalty afore- 
said, if not exceeding twenty pounds, shall be reduced to the amount 
hereinafter mentioned as being better adapted to the ability and 
pecuniary means of Her Majesty’s subjects and others inhabiting 
British India ; And whereas it is expedient to give effect to 
such recommendation ; — In exercise of the said power for this 
purpose contained in the said Act and of every other power 
enabling the Governor-General of India in Council in this behalf, 
and on the recommendation aforesaid ; It is hereby enacted as 
follows ; — 


I. From and after the passing of this Act, wherever the pecuni- 
Reduction of peen- have been imposed 


Tiiary penalties provid- 
ed by Mutiny Act. 


under the said recited Section if this Act 
had not been passed shall not exceed twenty 
pounds or two hundred rupees, the first part of the said Section 
shall be read as if for the words twenty pounds/" wherever 
they occur, the words fifty rupees"" were substituted, and as if 
for the words ‘‘five pounds,” the words “ five rupees” were 
substituted. 


Horse-Racing. 


ACT No. VIII OF 1867. 

(Rexeived the assent of the Governor-: General on the 1st 

February 1867.) 

An Act to amend the law relating to Horse^racing in India, 

Recites expediency of exempting certain horse-racing proceedings from 
Act XXI, 1848. 

1 — 2. Exempts subscriptions to any plate, &c., of the value of Rs. 500 
or upwards to the winner of horse-race from the operation of Act XXI, 
1848; but (2) saves the operation of Act V, 1844, for the suppression of 
Lotteries. 
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Whereas it is expedient to exempt certain transactions con- 
nected with horse-racing from the opera- 
Preamble. XXI of 1848 {/oT avoid- 

ing wagers) ; It is hereby enacted as follows ; — 

I, No subscription or contribution, or agreement to subscribe 

^ or contribute, made or entered into after 

Subscriptions or 

agreements to subscribe the passing of this Act, for or toward any 
to plates, &c. may bo . r i 

lawful notwithstanding plate, prize, OX sum ot money, of the value 

Act No. XXI of 1848. amount of five hundred rupees or up- 
wards, to be awarded to the winner or winners of any horse-race, 
shall be deemed unlawful by reason of anything contained in 
the said Act No. XXI of 1848. 

II. Nothing in this Act shall be deemed to legalize any 

Nothing in this Act transaction connected with horse-racing to 
to legalize lotteries. which the provisions of Act No. V of 1844 

(for the suppression of all lotteries not authorized by Govern- 
ment) apply. 


The Comptoiu D’Escompte of Paris, 


ACT No. IX OF 1867. 


(Received the assent of the Governor-General on the 8th 

February 1867.^ 


An Act to malic further provision for suits by and against the ’Comptoir 
jy Escompte of Paris, 

Recites the expediency of making further provision for suits by and 
against the French Bank. 

1. Extends the provisions of Act YIII, 1864, respecting the Chief 
Manager, to Acting Managers, &c. ; and (2) this Act to be read as pai t 
of Act VIII, 1864. 


Whereas it is expedient to make further provision for suits 


Preamble. 


and other proceedings by or on behalf of or 
against the Comptoir D'Escompte of Paris ; 


It is hereby enacted as follows : — 

I. In Act No. VIII of 1864 (to enable the Comptoir 
D'Escompte of Paris' to sue and be sued 
in the name of the Chief Manager of the 
Indian Agencies of the said Company)^ 


Construction of cer- 
tain Sections of Act 
No. VlUof 1864. 
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Sections 2, 3, 4, 5, 1 2 and 1 3, the expressions ' Chief Manager 
of the Agencies in British India of the said Comptoir 
D’Escompte’ and ' Chief Manager^ shall be taken to include any 
person for the time being acting as Chief Manager of the said 
Agencies, or being or acting as Manager of sucii one of the 
same Agencies as may be situate within the jurisdiction of the 
Court in which the suit or proceeding mentioned in any of the 
said Sections may be instituted or carried on. 

Act to be read with 'I'liis Act shall be read with and taken 

Act VHI of 1S64. part of the said Act No. VI J I of 1864. 


Small Cause Courts in IHofussil. 


ACT No. X OF 1867. 

(Received the assent of the Governor •General on the loth 

Fehriiai'y 1867.) 


An Act to empower Courts of Small Causes in the Mofussil to refer for 
decision questions arising previous to the hearing of suits or in the execution 
of decrees or orders. 

Recites expediency of empowering Small Cause Courts in Mofussil to 
refer questions of law, &c., to High Court. 

1. P^mpowers Small Cause Courts in suits not exceeding Rs. 500, and 
obliges such Courts in suits exceeding Rs. .500, to draw up statement in 
specified manner for High Court’s opinion, if any question of law or usage 
having the force of law arises. 

2. This Act to be read as part of Act XI, 1865. 


Whereas it is expedient to enable the Courts constituted 
Preamble under Act No. XI of 1865 (to consolidate 

. r and ame7td the law relating to Courts 

of Small Cavses beyond the local limits of the Ordinary Origin- 
al Civil Jm'isdlction of the High Courts of Judicature) to 
refer for the decision of the High Court within whose jurisdic- 
tion they may respectively be situate, questions of law or usage 
having the force of law arising previous to the hearing of suits 



ACT XI.] 


aOVERNOK GENERAL IN COUNCIL. 


25 


under the said Act or in the execution of decrees or orders in 
such suits ; It is hereby enacted as follows : — 

I. If at any point in the proceedings previous to the hearing 

Power to refer to ^ under the said Act, or if in the exe- 

Ilip:h Court questions cution of the decree or order in any such 

arising previous to the ^ ^ ^ 

hearing of suits or in suit, any question of law or usage having 
the execution of decrees ,,, . ^ 

or orders. the lorce 01 law shall arise, the Uourt, in 

suits for an amount not exceeding fire 
hundred rupees, may, either of its own motion or on the applica- 
tion of any of the parties to the suit, and in suits for an amount 
greater than five hundred rupees, shall draw up a statement 
of the case, and refer it with the Court's own opinion thereon 
to the decision of the High Court within whoso jurisdiction. such 
Court may be situate. If the question has arisen previous to 
the hearing, the Court may either stay such proceedings, or 
proceed in the case notwithstanding such reference, and pass a 
decree contingent upon the opinion of the High Court upon the 
point referred. If a decree has been made, the execution of the 
decree shall be stayed until the receipt of the order of the High 
Court upon such reference. All the provisions contained in 
tliis Section shall apply, rnutatis mutandis^ to the stating of a 
case by a Registrar. 

II. This Act shall 1)0 read with and taken as part of Act 

This Act to be read 1865 ; and the provisions con- 

with Act XI of 1865. Sections 2i, 25, 26, 27 and 28 

ot that Act shall, mutatis mutandis, apply to_cases referred 
under this Act. 

Oriental CJas Company, Limited. 

ACT No. XI Ob' 1867. 

{Received the assent of the Governor- General on the 1st March 

1867.) 

An Act to empower the Oriental Gas Company, Limited, to extend their 
operations to certain places in British India, 

Recites expediency of extending the powers of the Oriental Gas Coiu- 
pany to carry on its business in other jdaces, &c. 


1 > 



26 


TUE ACTS OF THE 


[1867. 


1. Interprets the words British India and Local Government. 

2. Empowers the Local Government, by notification in the Gazette^ 
to extend the powers of the Company to places beyond its original limits. 

Whereas under or by virtue of Act No. V of 1857 (to confer 
^ certain poivers on the Oriental Gas Com- 

pany^ Limited )y certain powers exerciseablo 
only in Calcutta and its environs were conferred on the Oriental 
Qas Company, Limited ; And whereas it is expedient to empower 
the said Company to extend, with the previous sanction of the 
Local Government, their operations to any other place in British 
India ; It is hereby enacted as follows : — 

I. In this Act — ''British India” means the territories which 


“ Local Government. 


Interpretation Clause. Or may become vested in Her Majesty 

“ British India.'' Succc.ssors by the Statute 21 & 22 

Vic., cap. 106 the letter Governmott of India); 

and in any part of British India in which 
this Act shall operate, Local Government’' 
means the person or persons authorized by law to administer 
executive government in .such part. 

IL The Local Government may, by notification in the official 
Power to extend Act Gazette) extend the said Act No. V of 1 857, 
to atiy place within the territories subject 
to such Government, other than Calcutta and its environs : 
provided that, in every place to which the said Act shall be so 
extended, Section III of the same Act shall be read as if for the 
words ' Town of Calcutta,' the name of the place to which the 
said Act shall be so extended were substituted : Section 7 of the 
same Act shall be read as if for the words and figures ‘ Act XIV 
of 1856,’ the following words were substituted ; (that is to say) 

‘ any law for the time being in force to provide for the con- 
servancy and improvement of such place Section XXII of the 
said Act shall be read as if after the words 'Joint Stock 
Companies' Act, loTo,' the following words were inserted; (that 
is to say) ‘the Indian Companies' Act, 1866, or any other 
Statute or Act for the time being in force relating to Joint 
Stock Companies ;' and as if for the expression ' Supreme 
Court of Judicature at Fort WilliaiR/ the name of the highest 
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Civil Court of appeal iu such place were substituted ; and as if 
for the expression ‘ the territories of the East India Company,’ 
the expression ‘ British India’ as defined iu this Act were 
substituted. .-r- 

PmsojfERS IN Presidency Jails.: 

ACT JSo. XII OF 1867. 

(Received the ansent of the Oover nor- General on the Is# 

March 1867.j 

An Act to amend ike laic relating to the custody of prisoners within the local 
limits of the original jurisdiction of Her Majesty\^ Hiyh Coui'ts of Judi- 
cature at Fort William in Bengal^ Madras and Bombay, 

Recites the expediency of substituting for the Shorilf some officer ap- 
pointed by Government for custody of prisoners. 

1. Interprets the words High Court, Sherifi; Magistrate. 

2. Repeals Acts specified in Schedule. 

3. No person to be committed to be received, &c., by Sheriir in por.son, 
and no criminal process for arrest, &c., to be directed to Sheri 3, but to be 
directed to any officer of Police. 

4—6. Authorizes the Local Government to appoint a Superintendent 
of Presidency Jail ; who (d) is to receive persons committed by Courts, 
kc . ; and (6) who shall return all process to Court by which same was 
issued. 

7 — 12. Prisoners sentenced by High Court to imprisonment to be 
committed with warrant to Superintendent ; and (8) .same in sentence to 
transportation ; and (9) same as to Court Martial prisoners when under 
orders for intermediate custody,* and (10) same ns to prisoners in execu- 
tion for contempt of Court ; and (11) same as to prisoners sentenced by 
Police Magistrates for Presidency Towns; and (12) as to commitmuiits of 
person.s for trial at Sessions, and by Coroner. 

13—14. Persons committed pending inrpiiry under Act XXIII, 1861, 
Section 8, to be committed to Superintendent, &c. ; also (14) persons 
committed under Civil process, or under Small Cause Court process. 

15. AH persons in custody in the Great Jail of Calcutta, or in the 
Jails of Madras or Bombay, to be deemed in custody of the Superin- 
tendent, &c. 

16. Warrants for commitment of State prisoners to be directed to the 
Superintendent. 
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17. Makes the provisions of 11 Vic. c. 21 applicable to persons in cus- 
tody of the Superintendent. 

18. The words Keeper or Governor of the Jail or House of Correction 
in Act XLVIII of 1860, Section 25, to mean Superintendent of Jails, &c. 

19. Act to coniinence when, and (20) to be called Tlie Presidency Jails 

Act, ner. 

Schedule, Repeals Act XXIV, 1855, s. 8; Act XVIII, 1852, ss. 47 
to 52 ; Act XXV, 1863 ; Act XII, 1865. 


« High Court.’’ 


Whereas it is expedient that, within the local limits of the 
original inrisdiction of Her Majesty’s High 

Preamble. , “ . r ^ 

Courts of Judicature at Fort VVilliam in 

Bengal, Madras and Bombay, persons should, for the purpose of 
being received and detained in prison, be committed to the 
custody of an officer appointed by the Local Government, in- 
stead of to the custody of the Sheriff of Calcutta, Madras or 
Bombay, as the case may be ; It is enacted as follows : — 
Interpretation of — unless there be some- 

*®**™®‘ thing repugnant in the subject or context — 

High Court’’ denotes Her Majesty’s High Court of Judicature 
at Fort William in Bengal, Madras or 
Bombay, as the case may be, and includes 
a Judge or Judges thereof and a Division Court : 

Sheriff” denotes the Sheriff of Calcutta, 
Madras or Bombay, as the case may be : 
Magistrate” includes a Magistrate of Police appointed under 
any Act for the time being in force for re- 
Magistrate. gulating the Police of the towns of Cal- 

cutta, Madras and Bombay. 

II. The Acts and parts of Acts mentioned in the Schedule 

hereto annexed are repealed in each of the 
Enactments icpealcd. p^esi den ci es of Fort William, Madras and 

Bombay from the date on which this Act shall come into opera- 
tion in such Presidency. Any act duly done or appointment 
made under Act No. XII of 1865 (to amend the law relating 
to the custody of prisoners within the local limits of the origin- 
al jurisdiction of Her Majt^stfs High Court of Judicature at 
Fort Vfilliam in Bengal) shall be considered as valid as if 


» Sheriff.” 
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Warrants and writs 
to bo directed to Police 
0 dicers. 


it were done or made under this Act, and as if this Act had been 
then in force. 

III. No person shall bo committed to the Sheriff to be 
No one to be commit- received and detained in prison ; and no 

Amf ^vrits’not to bo be awarded to the Sheriff com- 

issucd to Sheriff. manding him to arrest and seize the body 

of any offender. Entail writs or warrants' fop'the arrest or 

apprehension of any person, issued or awarded by the High 

^ ... Court in the exercise of its, ordinary, ex- 

Warrants and writs , ^ ^ . 

to bo directed to Police traordinary or other criminal jurisdiction, 
shall be directed to and executed by 
any officer or officers of Police ^vithin the limits of such 
jurisdiction. 

IV. It shall be lawful for the Local Government to appoint 
Local Government officer who shall he called in Calcutta 

Superintendent of. the Presidency jail, 
and in Madras and Bombay the Superin- 
tcnd( nt of jails for the town of Madras or Bombay, as the case 
may be, and who shall have authority to receive and keep 
prisoners committed to his custody under the provisions of 
this Act. 

V. The said jails shall be the jails of Calcutta, Madras and 

Bombay respectively, and the Superintend- 
Superintendents to • i i i l 

detain persons com- onts SO to be appointed are hereby respect- 

ivcly authorized and required to keep and 

detain all persons duly committed to their custody pursuant to the 

])rovisions of this Act or otherwise, by any Court, Judge, Justice 

of the Peace, Magistrate of Police, Coroner or other public 

officer lawfully exercising Civil or Criminal jurisdiction according 

to the exigency of any writ, warrant or order by which such 

person shall have been committed, or until such person shall be 

discharged by due course of law. 

VI. The said Superinteudent shall forthwith after the execu- 

Suporintendents to tion of every such writ, order or warrant, 

return writs, &c., after excent warrants of commitment for trial, or 

execution or discharge 

witli certificates. after tliG discbari;o of the person commit- 
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ted thereby, return such writ, order or warrant to the 
Court or other officer by which or by whom the same 
shall have been issued or made, together with a certificate 
endorsed thereon and signed by such Superintendent, showing 
how tlie same has been executed, or why the person committed 
thereby has been discharged from custody before the execution 
thereof. 979.13 

VII. Whenever any person shall be sentenced by the High 

„ .... Court in the exercise of its original Criminal 

Persons senteiiccd ^ ^ ^ ® 

High Court to im- jurisdiction to imprisonment or to death, 
prisonment or death to i n i i 

he delivered to the the Uourt shall cause such person to be 

Superinteudont. delivered to the said Superintendent, toge- 

ther v^ith the warrant of the said Court, and such warrant shall be 
executed by such Superintendent and returned by him to the 
High Court when executed. 

VIII. Whenever any person shall be sentenced by the High 

Court in the exercise of its original Criminal 

lliS'oourrtrTwnZ jurisdiction to transportation of penal servi- 

portation or penal tude, the Court shall cause such person to be 
servitude to be deliver- w . 

cd for intermediate delivered for intermediate custody to the 
te^iidem. Supeiintendent, and the imprisonment 

of such person shall have effect from such 

delivery. 

IX. Whenever any Judge of a High Court shall, under any 

^ . Act for the time being in force for punishing 

Order under Muti- ^ ^ ° r o 

ny Act for iiiterrae- mutiny and desertion and for the better 
diate custody. payment of the Army and their quarters, 

make order for the intermediate custody of an offender sentenced 
by a Court Martial holden in Iralia, the Judge shall order such 
offender to be detained for intermediate custody by the said 
Superintendent. 

X. Whenever any person shall be committed by the High 

rorrniitials by Court, whether in execution of a decree or 

Court ill execution oi contempt of Court, or other cause, such 

a decree or lor con- ^ ^ » v..* 

tempt. person shall be taken by the officer to be ap- 

pointed for that purpose by such Court, and shall be delivered to 
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the said Superiutendent, together with a warrant of commit- 
ment. 

XI. Whenever any person shall be sentenced by a Magistrate 

of Police for the town of Calcutta, Madras 

O'" Bombay, to imprisonment, either abso- 

incut, oriinpi-Houcd for lutclv or for default of payment of any fine 
non-payment oi fine, to ^ ^ 

1)0 (Ulivereil to Super- imposed by any such Magistrate, or shall bo 

iiiteinlciit with a war- i . • r* p -i ^ i 

rant. Committed to prison for failure to find se- 

curity to keep the peace and to be ‘of good 
behaviour, the Magistrate sliall cause such person to be delivered 
to the said Superintendent, together with a warrant of the 
Court. 

XIT, Every person committed by a Justice of the Peace or 
jMagistrate or Coroner for trial by the High 

Persons committed l.-y ^ . • • i • 

Justice or Majristrato Ccurt m the exercise of its original Crimi- 

tfur tml i^^^l jurisdiction, shall be delivered to the 

Superintendent, together with a warrant 
of commitment directing him to have the 
body of such person before the Court for trial, and such Superin- 
tendent shall as soon as practicable cause such person to be taken 
before the Court at a Criminal Session of the said Court, toge- 
ther with the warrant of commitment, in order that such person 

Committals by Coro- be dealt with according to law. Every 

person committed by a Corouer shall bo 
delivered to the said Superintendent, together with a warrant of 
commitment. 

XIII. Pending any such enquiry as is mentioned in Section 
8 of Act No. XXI 1 1 of 1801 (to amend Act 
r/// of 1859), which the High Court 
consider it necessary to make, the 
defendant may be delivered by the officer 
of the said Court to the said Superintendent, subject to the 
provisions as to deposit of fees and as to release on security 
contained in the same Section, and such Superintendent is 
hereby authorized and required to detain such defendant in safe 
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Persons arrested in 
purp nance of warrant 
of High Court or Small 
Cause Court to be de- 
livered to* Superintend- 
ent. 


custody until he shall be re-dolivered to the officer of the Court 
for the purpose of being taken before the said Court in pursu- 
ance of an order of the said Court or of a Judge thereof, or 
until he shall be released by due course of law. 

XIV. Every person arrested in pursnance of a writ, warrant 
or order of the High Court in the exercise 
of its original Civil jurisdiction, or in pur- 
suance of a warrant of any Court estab- 
lished in Calcutta, Madras or Bombay 
under Act No. IX of 18.50 {for the more 
easy recovery of small debts and demands in Calcutta, 
Madras ami Bombay), or in pursuance of a warrant issued 
undei; Section 3 of this Act, shall be brought without delay 
before the Court by which, or V>y a Judge of which, the writ, 
warrant or order was issued, awarded or made, or before a 
Judge thereof, if the said Court or a Judge thereof shall bo 
then sitting for the exercise of original jurisdiction ; and if such 
Court or a Judge thereof shall not be then sitting for the 
exerci.se of original jurisdiction, shall, unless a Judge of the said 
Court shall otherwise order, be delivered to the said Superin- 
tendent for intermeiliatc custody, and shall be brought before 
the said Court or a Judge thereof at the next sitting of the said 
Court or of a Judge thereof for the exercise of original juris- 
diction, in order that such person may he dealt with according 
to law ; and the said Court or Judge shall have power to make 
or award all necessary orders or warrants for that purpose. 

XV. All persons confined in the Great Jail of Calcutta, or 
in any of the jails of the towns of Madras 
or Bombay under process or sentence of any 
of Her Majesty’s late Supreme Courts of 
Judicature or of the High Courts, or of 
any Magistrate, shall be considered to be 
and shall remain in the cu.stody of the said Superintendent ac- 
cording to the terms of the warrants under which they shall have 
been respectively committed to custody. 


’ t 

P<vsons confined in 
Great Jail of Calcutta 
or jails of IVIadras or 
Conibay f liall be deem- 
ed to be in custody 
of Superintendent. 
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Provisions of Statiifci 
11 Vic., cap. 21, as to 
prisoners to extend to 
persons in custody if 
tji^perintendent. 


XVI. Any warrant of commitment under Regulation III 
Wnrrant under Re- of 1818 of the Bengal Code {for tlie con- 

lll.nKar Codc,“Rr«u’a- finemmt of State 'prisoners), Regulation II 
tionllof 18 Ip, Madras of ] 819 of the Madras Code (for the con^ 

C'ule, and itegulatiou 

XXV of 1827, Jlom> fijiement of State prisoners), and Regula- 
!Se?1o tionXXV of 1827 of the Bombay Coda 

{for the confinement of State prisoners 
and for the attachment of the lands of chieftains and others, 
for reasons of Slate), may be directed to the said Superintendent 
in the same manner as the same might have been directed to 
the Sheriff under Act No. XXXIV of 1850 {for the better cus- 
tody of State priso7iers), and Act No. Ill of 1858 {to amend the 
laiv relating to the unrest a7id detention of State prisoners). 

XVII. The provisions contained in the Statute II Vic., cap. 
Provisions of StMiiti 21 {to cousolidaie and amend the lawn 

11 Vic., cult. 21 , ns to relating to insolvent debtors in India), 

prisoners to extend to ^ ^ ' 

persons in custody if relating to porsoiis ill prison or liable to be 

tjoperiritendent, ^ i x • i ♦ i i 

arrested or detained lu or remanded or 
recommitted to, or entitled to be discharged from, prison 
v'ithin the limits of the towns of Calcutta, Madras and 
Bombay respectively, shall apply to all ptu'sons in the cu.stoily el 
the said Superintendent, or liable to be delivered to or entitled 
to be discharged from liis custody, 

XVllI. Section 25 of Act No. XLVIII of 18G0 (to amcmd 
- ,, Act No. XIII of 1856, for reijnlatina 
lion ‘2.5 of Act No. the PoUcc of the Towus of CalciUta, 
XLVill of 18G0. Madras and Bombay, and the several 

stations of the Settlement of Prince of Wales' Island, Siufja- 
pore and Malacca)^ shall be construed iu Madras and Bombay as 
if the words Superintendent of Jails for the town ot Madras or 
“ Bombay/’ as the case may be, were substituted for the words 
Keeper or Governor of the Jail or House ot Correction/* 

XIX. This Act shall come into operation in Calcutta at 
ro,uu.cnec.nont of once, and in Madras mid Bombay respect, - 
ively, from such date as the Local Govern- 
ment shall notify in the local Gazette. 

XX. This Act tpay ho called “ The 
.-holt title. Presidency Jails’ Act, 1867.’' 
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No. XII of 1865. To amend the law relating to the custody of The whole. 

prisoners within the local limits of the origin- 
al jurisdiction of Her ^lajesty’s High Court 
of Judicature at Fort William in Bengal. 
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ACT No. XIII OF 1867. 

(lieceived the assent of the Governor-General on the Isf 

M arch 1 867 ). 

An Acl for the levy of enhanced Port-dues in the Ports of Moulmein and 

Passeiiu and to provide jor the establishment and maintenance of Coast 

Lights in the eastern part of the Bay of Bengal. 

llccites existing rates of toll under specified Acts, and the expediency 
of raising them for purpose of defraying the expense of Beacons and 
Lights, &c. 

1 — 2. Establishes annas per ton on sea-going vessels of 25 tons and 
upwaids entering ports of Moulmein and Bassein, 1^ anna of which to be 
applicable how; and (2) this provision to be read as part of Acts XXXV, 
1»57 and XXV, 1860. 

3. Establishes Coast light-dues on vessels of 50 tons and upwards 
on specified voyages, 

4. Makes vessels liable to light-dues that take in cargo on the coasts. 

5. Exempts vessels from the Straits of Malacca, or the coast thereof 
to Rangoon or Moulmein. 

6. Return voyages to be deemed distinct voyages for payment of 
light-dues. 

7. Exempts ships of war, both British and Foreign, from tolls. 

8 — 9. Vests the management of coast lights, &o., on Chief Commis- 
sioner of Burinah, who (9) may appoint Collectors. 

10—11. Declares when tolls shall become due and payable, &c. ; and 
(II) entitles person paying tolls to a receipt. 

12 — 18. Port -clearance not to be granted till tolls are paid, and pro- 
vides process by seizure of ship, &c., for recovery of tolls ; and (13) enti^ 
tics Collector to sue for tolls. 

14. Directs how burden of ship shall bo ascertained, &c. 

15 — 1(5. Entitles the Toll Collector to demand from Master of ship 
iiifonn.ation as to voyage intended, &c. ; and (16) gives the Magistrate 
jurisdiction to decide dispute respecting liability of ship to tolls. 

17. Authorizes the Governor- General in Council to reduce the tolls 
and raise them again. 

Whereas under Act No. XXXV of 1857 ( for the levy of 
p Port-dues in the Ports of Moidmein, 

Rangoon, Kyouk Phyoo, Akyab and 
Chitlayony), and under Act No. XXV of 1860 ( for the levy 
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of Port-dues in the Port of Baaseinf the maxiinum rate of 
port-dues leviable iti the ports of Moulmein and Basscin, is four 
annas for every ton of burden in respect of every sea-going 
vessel of the burden of ten tons and upwards which shall enter 
the same ports respectively : And whereas, for the purpose 
of defraying the expense of maintaining the port-lights of British 
Eurmah, it is expedient to enhance the rate so leviable to the 
extent hereinafter mentioned : And whereas lights have been 
established on the Cocos and on the Alguada Reef>and a light 
to be called the Oyster Reef Light/’ and other lights or 
beacons are intended to be hereafter established and maintained 
in tlie eastern part of the Bay of Bengal for the safety and 
guidance of ships navigating the same ; And whereas it is just 
and reasonable that such ships should be liable to contribute to 
the expense of the lights and beacons last aforesaid ; It is hereby 
enacted as follows : — 

I. A port-due not exceeding the rate of five annae and six pie 

Port-aue of nvc annas burden, shall be chargeable 

six pie charge able on [n respect of every sea-going vessel of tte 
vessels of twenty-five i 

tons entering Moulmein burden of twenty-fivG tons and upwards, 

til BasseiD. which shall enter either of the said ports of 

Jloulmeinand Basscin ; and such port-due shall, to the extent 

of one anna six pic, be applicable in the first place to defray tlie 

expense of luaintaiuing the existing port-lights of British 

Burmah. 


, , II. The last preceding Section shalii lx> 

Section 1 to lie rcjul * 

w:tii A( ts XXXV of read with, and taken as part of, the said 
iso7 uua XXV of 1800 . XXXV of 1 857 and XXV of 1800. 

III. From and after the pas.sing of this Act, a toll to be 
called Coast Light Dues sitall be paid in 

Coast Dues 1 /• ii II r 

}jiiyablc in us|.cct of respcct of every vessel ot tlie burden ot 

vcssclb 0 i tiiu lull!.. upwards, at the rate of one 

anna per ton of burden, in the cases following ; (tliat i^ to 

say) 

(l.i If the voyacre of such vessel be from the Straits of 
Walacca or from any place eastward of the said Straits to 
Basse iu : 
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(2. ) If tlie voyage be from Akyab to Bassoio, Rangoon or 
Moulmcin : 

(3). If tlic voyage be from the said Straits or from any place 
eastward of the said Straits to Akyab, or from Bassein, Rangoon, 
Moulmein, or the coast of Tenasseriin to Akyab : 

( t). If the voyage be from Calcutta, Madras, or any other 
place on the eastern coast of India, or from Ceylon or any port 
to the westward of Ceylon, to Akyab, from and after the estab- 
lishment and during the maintenance of the said Oyster 


Reef Liglit : 

(o). If the voyage be from Calcutta, Madras, or any other 
place on the eastern coast of India, or from Ceylon or any port 
to the westward of 0eyl9n, to Bassein, Kaugoon, Moulmein, or 
any port on tjie Tenasserim Coast : 

(6). If the voyage be to the port of Calcutta from Port Blair, 
the Straits' Settlement, or any place eastward of Port Blair 
except the ports of British Burmah : 

(7) . If the voyage be from Calcutta to Port Blair, the 
Straits' Settlement, or any place eastward thereof : 

(8) . If the voyage be from Rangoon or Moulmein to 
Ba<sein, or from Bassein to Rangoon or Moulmein, from and 
after the establishment and during tlie maintenance of a light 
either on the Baraguay Flat or on the Krishna Shoal. 

IV. Any vessel taking in any cargo off the coast of British 
„ . , Burrnah and not entering any port for that 

hv vessel taking carg® purpose, sIictII pay tlio same liglit-dues as 
she would have been liable to pay had slie 
taken in her cargo at the port at which a port-clearance shall bo 
granted to such vessel, 

V Nothin^* hereinbefore contained shall authorize the 
levy of coast light dues on vessels mak- 

Exemption of vessels mak- ^ xi Oi r* 

certain voyages from ing the voyage from the Straits ot 

cuiust Malacca, or from any place to the east- 

wai'd thereof, to Rangoon or Moulmein. 

VI. Tlie return of a ship from any port or place shall be 

Ships to p«y tolls ou re- a distinct voyage within the 

tuvu voyages. meaning of this Act, notwithstanding 
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toll shall have been paid in respect of her voyage to such port 
or place, and notwith.statiding the terms of any charter-party. 

VII. Notwithstanding anything hereinbefore contained, 


Sliips-of-war to be ex- 
empt irom toll. 


Sliips«of-war belonging to Her Majesty 
or to any Foreign Government or State, 


shall be exempt fiom the payment of the tolls leviable under 


this Act 


VIII. The management and control of the said coast lights 

Management of tho tlic Other lights and hcacons men- 

A(sted hi the Chief Com- tinned Of referred to in the preamble 
misjiioncr ot lintifiih liur- . ^ 

mah. to this Act, are hereby vested in the 

Chief Commissioner of British Burmali, 

subject to the directions of the Governor-General of India in 

Council. 


IX. The said Chief Commis.sioner may appoint any person 

A!>]iointmcnt of Collect- think fit to be a Collector of 

the tolls leviable under this Act^ at any 
port, harbour, or place under his administration. 

X. The tolls to be levied under Section 3 of this Act shall 


Tolls to be paid before become due and be pa v able, in respect 
port-clcarance is granted. gj^jp clearing out or departing 

from any port, harbour, or roadstead, in the possession of or 
under the Government of India, upon any such voyage as afore- 
said, previously to the granting of any port clearance for such 
ship, or, in the event of her not requiring a port-clearance, on 
her preparing to leave such port, harbour, or roadstead on such 
voyage ; and in respect of any ship entering any such port, 
harbour, or roadstead as aforesaid, upon or during, or at the 
termination of any such voyage from any port or place not 
under the Government of India, the toll shall be payable imme- 
diately upon her entering such port, harbour, or roadstead. 

XI, The Collector or other chief officers of Customs at any 


Tolls to 1)3 paid to pro- 
per otlicer, 3vho shall give 
A receipt for the same. 


port, harbour, or place iu the possession 
or under the Government of India, or 
any other officer whom the Government 


to which such port, harbour, or place is subordinate may appoint 
to receive the tolls last hereinbefore referred to, shall collect 
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the same by himself, or by any officer^ in his establishment 
Avhom he shall appoint. The officer to whom any such toll shall 
be paid shall grant to the person payirig the same a proper 
voucher in writing, under his hand, describing the name of his 
offiee, and the port or place at which such payment shall be 
made, the name, tonnage, and other proper description of tlm 
ship, and the voyage in respect of which such toll shall be 
])aid. 

XIL The officer of Government wliose duty it shall be to 

r..rt-cl<.nran<* nottobo ^ port-cIearance for any ship 

granted till tolls are paid, clearing out of, or leaving any such porf, 

find ship mid g^ods may bo i i ^ 

distrained and sold for harbour, or place under the Govern- 

merit of India, shall not grant such 
port-clearance to any ship until the o^ner or agent of such ship, 
or the master or other person in command thereof, shall pay 
all tolls to which such ship shall be liable under Section 8 of 
this Act, or produce a proper voucher for, or give satisfxctory 
proof of, the payment of such tolls at the same or some other 
port or place. If any master or owner or other person having 
the charge of any ship liable to the payment of any tolls under 
Section 3 of this Act, shall refuse or neglect to pay the amount 
thereof to the person authorized to collect or receive the same, 
such person may distrain or cause to be distrained any goods 
or morcliandizc, to whomsoever the same may belong, on board 
such ship, and any tackle, apparel, or furniture belonging to 
such sliip, and may remove the same, or cause the same to he 
removed, to some convenient place, leaving on board such ship 
notice in writing of such distress, and of the cause thereof, and 
of the place of removal : if such tolls, together with the costs 
of such distress and removal, shall not be paid within three 
,whole days after the seizure, exclusive of the day of such seizure, 
the person authorized to collect or receive such tolls may cause 
the goods, merchandize, tackle, apparel, and furniture so seized 
to be sold, and out of the proceeds of such sale shall pay the 
amount of the tolls to which such ship may be liable under 
this Act, together with the reasonable costs of such seizure, de- 
tention, and sale, rendering to the master or owner, or other 
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person having the conipiaiul of such vessel, the over-plus, if any, 
on dcmaiid. 

XIII. Notwithstanding anything in this Act contained, the 

Collector may sue for pei'son authorized to collcct the said tolls 
recovery oi tolls. mc\\ port, harbour, or place afore- 

said, may, in his own name, sue for and recover, on behalf of the 
Government of India, the amount of any tolls payable to him 
under this Act, by suit in any of the Civil Courts against the 
owner or master, or other person who, at the time of such toll 
becoming due, shall have the command of an^ ship liable 

thereto. 

XIV. In order to ascertain the burden of any ship liable 

Burden of ship how Under Section 3 of this Act, the 

to he usccrt.ntiea, person authorized to collect such toll may 

require the owner, master, or other person in command of such 
or any person having possession of the same, to produce 
the legister of such ship for the inspection of such person, if the 
ship shall be a British registered ship or a ship registered in 
any part of the territories vested in Her Majesty or Her Success- 
ors under the Statute 21 & 22 Vic., cap. lOO {An Act for ike 
better Government of Imlui)y and upon the refusal or neglect of 
any such owner, master, or otherperson to produce such register, 
or, if such ship shall not be a ship registered as aforesaid, upon 
the refusal or neglect of such owner or master to satisfy the per- 
son autijorized to collect such tolls as to what is the true burden 
of the ship, it shall he lawful for such person to cause such sliip 
to be measured at the expense of the master thereof, and such 
expense shall be recoverable in the same mamier,as tolls payable 
under Section 3 of this Act, or it shall be lawful for such person 
to deliver to such master, owner, or other person in command of 
the ship or in the possession thereof, or to leave for him on 
board such ship, a notice in writing specifying what in his 
judgment is the burden of the sliip, and the burden speciHod in 
such notice shall be deemed to be the real burden of the ship 
and be treated as such for all the purposes of this Act, until the 
owner, master, or other person having the command of the ship 
shall give sufficient proof of the true burden thereof. 
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XV. Tho master of any ship which, shall depart from or 

Evading paymc/ifc of enter any such port, harbour, or roadstead, 

as aforesaid, upon, or in the course of, or at 
the termination of any voyage, shall, upon demand by any per- 
son authorized to collect or receive tolls under Section 3 of this 
Act, specify upon what voyage ho is bound ; and if any master 
of any such ship shall refuse or neglect so to do, or shall give a 
false statement, or shall endeavour to evade the payment of any 
tolls payable under Section 3 of this Act, or shall obstruct any 
officer of Government in the discharge of his duty under this 
Act, he shall be punishable by a Magistrate in a summary 
manner by a fine not exceeding two hundred Rupees. 

XVI. If any dispute shall arise respecting the liability of any 

Magistrate to decide the payment of toll under Section 3 

disputes respecting tolls, respect of the burden of 

any ship, or the amount of toll payable, or the amount of any 
charges on account of any distress, removal, or sale under this 
Act, such dispute shall be heard and determined by a Magistrate 
in a summary manner, and the decision of such Magistrate shall 
bo final. 

XVII. The Governor-General of India in Council may, from 

^ , . time to tiA'ie as lie may think fit, reduce 

Oovornor-Gencral in 

Coinuil may alter rates the tolls payable under this Act, in respect 
of all vessels or of any particular class or 
classes of vessels, and again raise tho same to any amount not 
exceeding the .amounts above sijecificd. 


The I*am)iiaki Tav. 

ACT No. XIV OF 1867. 

{Received the assent of the Governor’Genend on the Isi 

March 1867.) 

An Act to provide for the assessment of the Pdiidhari tax in certain ports of 
tho Central Provinces, 

Recites expediency of making rules lor regulating the assessment of 
the Paudbari Tax. 
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1. Declares on what persons, in what districts, the lYindhari Tax is 
assessable, and prescribes and limits the amount. 

2—3. Authorizes the Chief Commissioner of the Central Provinces, &c., 
to make rules on specified matter connected with the tax ; aud (3) pre- 
scribes the things for which, the rules may provide. 

4 — 5. Provides remedies for recovery of arrears ; and ( 5 ) for trial of 
breaches of the rules. 

6. — 7. Empowers the Governor-General in Council to extend the Act to 
other parts of the Central Provinces ; and (7) indemnifies officers for acts 
done before this Act was passed. 


Whereas there has for many years existed, and now exists 

„ . . ill certain districts of tlio Central Provinces, 

rre.nnbl(?. ^ 

a tax called the Pandhari tax assc.ssable 

on all persons not engaged in agriculture : And whereas it is 

expedient to make rules for regulating the assessment of such 

tax ; It is enacted as follows : — 

I. The Pandhari tax is hereby declared to be assessable on 

all persons dwelling or personally working 

Persons on whom ^ ® ° 

the Panaiiari tax is for gain or carrying on business within the 

assessable, districts of Nagpore, Wurdah, Cbandah, 

Bhundara, Chindwarra, Raepore, Belaspore and Sumbulpore, 
any part of whose income is derived from any source other than 
agriculture : Provided that no person whose estimated income 
is less than seventy -five Rupees a year shall be assessed to the 
Li.nitation of rates said tax ; that no person shall he assessed 

of assessment. to the said tax at a rate exceeding two per 

centum on his estimated income, and that no person shall he 
assessable to the said tax at a sum exceeding five hundred 
Rupees per annum. 

II. The Chief Commissioner of the Central Provinces may, 


Chief Commissioner ^om time to time, with the previous sanc- 

may make rules ns to tion of the Governor-General of India in 
assessment and collec- 

tion of the PAndhari Council, make and publish in such manner 
as may seem fit rules not inconsistent with 
the provisions of this Act or of any other law for the time 
being in force, to provide (amongst other things) for the matters 
hereinafter mentioned. 
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For what the rules . HI. Tho rules made under the last 
may provide. preceding Section may provide : — 

(1.) For regulating the manner, and rates, and classes of 
assessments : 


(2.) For regulating the time and manner of collecting the 
amount assessed ; and for allowing, to the persons employed in 
the collection, fees not exceeding three fer centum on the 
amount assessed upon the tax -payers : 

(3.) For the imposition of penalties on persons convicted of 
the breach of any rule or regulation made under the last preceding 
Section : Provided that no penalty shall exceed a fine of fifty 
Kupees, or imprisonment for a term not exceeding eight days : 

(^4.) For exempting from the operation of this Act special 
classes of persons in receipt of fixed salaries or pensions, in 
respect of such salaries or pensions : 

(5.) For determining the person or persons by whom, and 
tho manner in which, in the case of any person to whom this 
Act shall apply, his or her estimated income, within the meaning 
of Section 1 of this Act, shall be ascertained. 


IV. Arrears of the said tax shall be recoverable by distress 
and sale of any moveable property belong- 

Recovery of arrears. , i i i it t 

mg to the defaulter ; or, when he or she 
shall not have any moveable property of which a distraint can 
be made, or when, after his or her moveable property shall have 
been distrained and sold, the arrear due together with all ex- 
penses of the distress and sale is not Ihjuidated by the proceeds 
of such sale, then under such rules and procedure as may, for 
the time bein^;, be in force in the Central Provinces for the 
realizutiou out of immoveable property of land revenue. 

Breaches of rules by V. Breaches of rules made under 

whom triable. Section 2 of this Act sliall be triable by 

any Magistrate. 

VI. Tire provisions of this Act may be extended by order 


Extension of this 
Act to other parts of 
the Central rrovinccs. 


of the Governor-General of India in Coun- 
cil to any district or districts of^the Central 
Provinces other than those named in 


Section 1 of this Act. 
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VII. Every Deputy Commissioner and other ofJScer in the 

, , Central Provinces, however such officer is 

iKdemiiity clause. . 

designated, is hereby indemnified for any- 
thing done before the passing of this Act, which might lawfully 
have been done if this Act had been in force ; and no suit or 
utlier proceeding shall be maintained against any such Deputy 
Commissioner or other officer in respect of anything so done. 

Paxjab Mi xicipal Committees. 


ACT No. XV OF 1867. 

{Received the assent of the Governor-General on the Isf 

March 18G7.) 

An Act to make better proxns ion for the appointment of Mxinicipal Commit- 
tees in the Panjah^ and for other purposes. 

Recites expediency of making better provision for appointment of Muni- 
cipal Committees in Panjjib, &c. 


1.-— Preliminary. 1 — 4. 

1. Interprets the words Committee, Lieutenant-Governor, and words 
of Number. 

2 — 4. Empowers the Lieutenant-Governor to extend this Act to any 
town in his territories; and (3) makes existing ('ommittees of specified kind 
Committees under that Act ; and empowers the Lieutenant-Governor to 
extend the provisions of this Act to other specified Committees ; and (4) 
to define the limits of any town, &c. 


11. — Appointment^ Duties^ and Poivers of Committees. 5 — 14. 

5 — 6. Empowers Lieutenant-Governor to appoint Members of Commit- 
tees ; and (G) the Committees to impose local rates and taxes. 

7 — 9. Empowers Lieutenant-Governor to make rules for the assessment 
and collection of taxes ; and (8) constitutes the collections a Municipal 
Fund, &e,, to be vested in Committee; and (9) applied to what purpose.s. 

10 — 12. Empowers Committee to make rules for conduct of business, 
,Scc. ; and (11) Bye-Laws for defining, &c., nuisances; subject (12) to 
being cancelled by Lieutenant-Governor. 

13. Expense of Police to be provided for out of Municipal Fund. 

14. Bye-Laws, kv.. not to have eflfeet till confirmed by Lieutenant- 
Governor. 
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III . — Suits hy and against Committees. 15—16. 

15. How Committees may sue and be sued; and (16) limits time and 
mode of suing Committees, 


IV. — Penalties. 17 — 19. 

17. Prohibits Members of Committee being interested in Municipal 
contract; and (18) provides penalty for infringement of bye-laws, &c. ; 
and (19) provides for prosecutions, fines, &o. 


V, — Miscellaneous. 20 — 22. 


00. Continues existing assessments and bye-laws as under this Act. 

21. Provides for extension of the Act to Central Provinces and Oudh ; 
and (22) limits tlie Act to five years. 


Whereas it is expedient to make better provision for the 
appointment of Municipal Committees in 
towns in the territories under the govern- 
ment of the Lieutenant-Governor of the Panjab, and for the 
Police, conservancy and local improvements, and for education, 
and for the levying of rates and taxes in such towns ; It is 
enacted as follows : — 


I — Preliminary. 


Iiiierpietatlon clause. 


“ Committee,'* 


“ Lieutenant-Govern- 
or.” 


Number. 


I. In this Act — unless there be some- 
thing repugnant in the subject or context — 
Committee’' means a Municipal Com- 
mittee appointed under the provisions of 
this Act ; 

‘‘ Lieutenant-Governor” means the 
Lieutenant-Governor of the Panjab. 

Words in the singular number include 
the plural, and words in the plural number 


include the singular. 

II. The Lieutenant-Governor may extend this Act or any 

Power to extend this Sections or provisions, by notification 

Act to towns. in the local Gazette, to any town in the 

teri^itories under bis government. 
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III. From the date of the passing of this Act, all Municipal 

Existing Comniittccs Committees previously appointed with the 

to bo deemed Commit- sanction of any Lieutenant-Governor or 
tecs under this Act. /-.i • o i-, . . p , -r^ • , , 

Chiot Commissioner of the ranjab, other 

than Municipal Committees appointed under Act No. XXVI of 

1850 {to enable improvemeyits to be made in towns), shall be 

deemed Committees under this Act. The Lieutenant-Governor 

may extend, by notification in the local Gazette, all or any 

of the provisions of this Act to Municipal Committees appoint- , 

ed under the said Act No. XXVI of 1850. So’ much of any 

Act, Regulation or Rule having the force of law, as may bo 

inconsistent with any provision so extended to a Committee, 

shall, from and after the date of such extension, cease to havo 

effect in the case of such Committee. 

IV. For the purposes of this Act, the Lieutenant-Govern- 

or may, from time to time, by notification 
Power to define . , , , ^ i i* . 

limits of towns to m the local Gazette, denno the limits of 

which Act extends. towu to which this Act shall havo been 

extended, and may include witbin the limits of such town 
any railway station, village, building or land in the vicinity 
of such town. 


Appointment, Duties and Powers of Committees. 

V. In any town to which this Act shall have been extended, 
the Lieutenant-Governor may appoint, 
racSs Of cSif either ex ojjicio or otherwise, or direct the 
appointment by election of any number of 
persons, not less than, five, to bo members of a Committee, or he 
may appoint some of the members of such Committee and 
<lirect the appointment of others by election for carrying out the 
purposes of this Act. The Lieutenant-Governor may from 
time to time remove any of the members of any Committee, 
add to their number, and fill up vacancies occurring among 
them. The Lieutenant-Governor may determine the time and 
manner of the election of those members whom he may direct 
to be appointed by election, and the persons by whom they 
shall be elected, and generally may make any rules for n'gillat- 
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ing the election of such members that he may think fit. The 
Lieutenant-Governor maj^ also appoint the President and Vice- 
President, or either of them, of any Committee, or sanction the 
election by any Committee of one of their members as Presi- 
dent or Vice-President or either of them. All appointments 
under tliis Section shall be notified in the local official Gazette. 


VI. Every Committee may, with the previous sanction of 

Power to levy ‘rales the Licutenant-Oovernor, define the per- 
or ruakc assessments. property within the town to bo 

taxed for the purposes of this Act, the amount or rate of the 
taxes to be imposed, and may impose such taxes accordingly. 

VII. It shall be lawful for the Lieutenant-Governor from 


Power to make rules the 

for collection and ap- persons by whorn, and the manner in 
plication of rates. ... 

which, any assessment of taxes under 
this Act shall be confirmed, and for the collection of such taxes 
and for the safety and due application of them when collected, 
and for the rendering and publishing of such estimates and 
accounts relating to the expenditure of the Municipal Funds, 
and in such form as he may think fit. The Lieutenant-Gov- 
ernor may from time to time repeal, alter or add to such rules. 
No tax shall be collected under this Act, until it shall have been 


confirnied by the persons and in manner hereinbefore mentioned. 

VIII. All sums received by the Committee of any town to 

, which this Act extends, and all fines levied 

Municipal i iind. i . . 

under this Act, shall constitute a fund, 

which shall be called the Municipal Fund of such town, and 

shall, together with all property which may become vested in 

such Committee, be under their control, and shall be applied by 

them as trustees for the purposes of this Act. 

IX. Every Committee, so far as the Municipal Fund at their 


Duties and powers 
of Committees. 


disposal will permit, shall, after providing 
out of such Fund for a Police establish- 


ment in manner hereinafter mentioned, keep the public streets, 
roads, drains, tanks and water-courses of the town for which 
they are appointed clean and repaired, and may cause such 
streets and roads, or any of them, to be watered and lighted. 
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and may construct new streets, drains, tanks and. water-courses, 
and may construct and provide for the management of poor- 
houses, dispensaries, market-places and other works of general 
utility, and generally may do all acts and things necessary for 
the purposes of conservancy and local improvement, and may 
alvso make provision, by the establishment of new schools or the 
aiding of already existing schools or otherwise, for the promotion 
of education in the town for which such Committee is ap- 
pointed. 

X. Any Committee may make rules for . regulating the 

time and place of their meeting, the con- 
Powci* to make rules. r. i , . *1 • • • p i • 

duct of their business, the division of duties 

among the members of the -Committee, the salaries, appoint- 
ment, suspension and removal of the officers and servants of the 
Committee, and otlier similar matters. 


XL It shall be lawful for any Committee to make byo-Iaws 
Power to make bye- for defining, prohibiting, and removing 
tuid* reVstra"imT”^or nuisatices which are not public or common 
births and deaths, nuisaiices under the Indian Pipnal Cede, or 

under Act No. V of 1801 [fov the regulation bf Police)^ 
for the securing of a proper registration of births and deatlis, 
and for carrying out all or any of the purposes of this Act. 
And the Committee may from time to time repeal, alter or add 
to such bye-laws. 

XII, The Lieutenant-Governor may by order, suspend or 

limit all or any of the powers of any 

Power to suspend 

or limit powers of Committee, and may also cancel any of the 
Committee. proceedings or rules of any Committee. 

XIII. Every Committee shall set apart out of the Municipal 

Fund, such sum as the Lieiitenant-Govern- 


Provision for Police. 


or shall require for the maintenance of the 


Police establishment in the town. 

XIV. No bye-law and no alteration or repeal of or addition 
„ to a bye-law shall have effect until the 

firmed and j ui)lished. same shall have been confirmed by the 

Lieutenant-Governor. All bye-laws made under this Act, and 
all rules made under Section 10 of this Act, and all alterations 
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and repeals of and addition to such bye-laws and rules, sliall be 
published for such length of time and in such manner as tlie 
Lieutenant-Governor shall order. 

IIL — Suits by and against Committees. 

XV. Every Committee shall sue and be sued in the name of 

Suits by and against President. Every contract made on 

Committtcs. behalf of any Committee in respect of any 

Contracts of Com- sum exceeding Rupees twenty or in re. 
mittecs. spect of any property exceeding Rupees 

twenty in value, shall be in writing, and shall be signed by the 
President or Vice-President (if any) and at least two other 
members of the Committee, and unless so executed shall not he 

Liability of members binding on the Committee. No member 
of Committees. Committee shall be personally liable 

for any contract made or expense incurred by or on behalf of 
the Committee, but the funds from time to time in the hands of 
tlie Committee shall be liable for, and chargeable with, all con- 
tracts duly made as aforesaid. Every member of a Committee 
shall he liable for any misapplication of money entrusted to the 
Committee to which he shall have been a party, or whicli shall 
happen tlirough, or be facilitated by his neglect of his duty, 
and he shall be liable to be sued for the same in such Court as 
the Lieutenant-Governor shall direct as for money due to the 
Government. 

XVI. No suit shall be brought against a Committee or any 
^ t. t L of their officers, or any person acting under 

No suit to be brought . 

against the Committee their direction, for anything done under 
or their otFicers, until ..i • r 

after one month’s notice this Act, until the expiration Oi ODO moiitli 

of cause of suit. iiext after notice in writing shall have been 

delivered or left at the office of the Committee, or at the place 
of abode of such person, explicitly stating the cause of suit and 
the name and place of abode of the intended plaintiff ; and 
unless such notice be proved, tbe Court shall find for the de- 
fendant ; and every such suit shall be commenced within three 
months next after the accrual of the cause of suit, and not 
afterwards : and if any person to whom any such notice of suit 
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is given shall, before suit brought, tender sufficient amends to 
the plaintiff, such plaintiff shall not recover. 

IV. — Penalties. 

XVII. No member of a Municipal Committee or servant 

Penalty on member Committee shall be interested di- 

or servant of Commit- rectlv or indirectly in any contract made 

tee being interested - , i 

in contracts made with With the Committee, and if any such 
Committee. person be so interested, he shall thereby 

become incapable of continuing in office or in employment as 
such member or servant, and shall be liable to a fine of five 
hundred Rupees. Provided always, that no person by being a 
shareholder in or member of any incorporated or registered 
Company, shall be disqualified from acting as a member or 
servant of a Committee by reason of any contract entered into 
between such Company and the Committee. Nevertheless it 
shall not be lawful for such shareholder or member to act as a 
member of the Committee in any matter relating to any con- 
tract entered into between the Committee and such Company. 

XVIII. Whoever infringes any rule made under Section 10 of 

Penalty for infringe* this Act, or any bye-law made and cou- 

meut of rnlcs or bye- as directed in this Act, shall be 

laws, or non-payment ' 

of fines. liable to a fine not exceeding fifty Rupees, 

and, in the case of a continuing infringement, to a fine not 
exceeding five Rupees for every day after notice from the Com- 
mittee of such infringement. In default of payment of any 
fine imposed under this Section, the defaulter shall be liable to 
be imprisoned for a term not exceeding eight days. 

XIX. Prosecutions under this Act for infringements of rules 
or bye-laws may be instituted before any 
Magistrate by the Committee or any 
person authorised by the Committee in this belialf, and all 
fines imposed under this Act may be 
recovered in the manner prescribed in 
Section 61 of the Code of Criminal Procedure. Rates and 
arrears of rates imposed under this Act 
may be recovered as if they were fines. 


Prosecutions. 


Fines. 


Recovery of rates. 
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V. — Miscellaneous. 

XX. All assessments, byeJaws, rules and regulations of any 
Existing assessments kind relating to matters provided for in 

deLed^toTave^'been Vfhich may previous to the passing 

made under this Act. Qf have been made by or received 

the approval of any Lieutenant-Governor or Chief Commission- 
er of the Panjd^b, shall be deemed to have been made in ac- 
cordance with the provisions of this Act. And all proceedings 
taken under any such assessments, bye-laws, rules and regula- 
tions shall be deemed to be as valid as if they had been taken 
under this Act. 


XXL Section 20 of this Act shall apply to the Central Pro- 


Application of Sec- 
tion 20 to Central 
Provinces and Oudh. 


vinces and Oudh, as if for the words Lieute- 
nant-Governor or Chief Commissioner of the 
Panjab,'' the words “ Chief Commissioner of 


the Central Provinces and Oudh" were substituted, and as if the 


Power to extend 
this Act to Central 
Provinces and Oudh. 


extension next hereinafter mentioned had 
been made. And it shall be lawful for 
the Governor-General of India in Council 


to extend this Act or any of its provisions, by notification in the 
Gazette of India and the local official Gazette, to any town in 
the territories respectively under the administrations of the 
Chief Commis.sioners of the Central Provinces and Oudh, and 
on and after such extension, this Act shall be construed in such 
town as if the words Lieutenant-Governor" were defined to 


include Chief Commissioners of the Central Provinces and 


Oudh ; as if for the word ‘'government/' the word “adminis- 
tration'’ were substituted ; and as if for the words and figures 
“Act No. XXVI of 1850 (to enable improvements to be made 
in towns), the words and figures “ Act No. XVIII of 1864? 
(to provide for the appointment of a Municipal Committee 
for the City of Lucknow f* were substituted. Provided that, 
when such extension shall be effected, the previous sanction of 
the Governor-General of India in Council shall be necessary 


to the validity of any order made by a Chief Commissioner 
under Section 12 of this Act. 
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XXII. This Act shall expire in five years in the territories 

_ . . „ . subject to the Lieutenant-Governor of the 

Expiration of Act. t. , , , 

i'anjab, and if it shall be extended to the 

Central Provinces or Oudh under the last preceding Section, it 

shall expire in such Provinces or Oudh, as the case may bo, 

in five years from the date of such extension. 


Judicial Actino Appointments. 


ACT No. XVI OF 1867. • 

{Received the assent of the Governor- General on the Isf 

March 1867.) 

An Act to authorize the making of acting appointments to certain Judicial 

Offices, 

Kecites doubts as to an authority to appornt Judges being properly 
exercised in making temporary judicial appointments. 

1. Authorizes the Governor-General in Council, or the Local Govern- 
ments, to appoint under any Act or Kegulation as temporary Judges any 
person who might be appointed permanently; and (2) directs such Act, 
&c., to be read as if it confirmed this power. 

Whereas the Governor-General of India in Council or the 
Local Government, as the case may be, is 

Preamble. i i t 

empowered by divers enactments to appoint 
the Judges of certain Courts in British India : And whereas 
it has been doubted whether he or it is empowered to appoint 
persons to act temporarily as such Judges, audit is expedient 
to remove such doubts ; It is hereby enacted as follows : — 

I. In every case in which the Governor-General of India 

Power to appoint Council, or the Local Government, as 
acting Judges. power under any Act 

or Regulation to appoint a Judge of any Court in British India, 
such power shall be taken to include the power to appoint any 
person capable of being appointed a permanent J udge of such 
Court, to act as Judge of the same Court for such time as the 
Governor-General of India in Council or the Local Government 
as the case may be, shall direct. Every person so appointed to 
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act temporarily as a Judge of any such Court shall have the 
powers and perform the duties which he would have had and 
been liable to perform in case he had been duly appointed a 
permanent Judge of the same Court. 

II. Every such Act and Regulation shall be construed 
Certain enactments to as if it contained a special clause to the 

conSracTauio^l'iko ^0x1 OX effect of the first Section of 
Section 1 of this Act. this Act. 


The Indian Customs Duties' Act, 1867, 


ACT No. XVII OF 1867. 


{Received the assent of the Governor General on the Gth March 

1867). 

An Act to amend the Law relating to Customs Duties. 


1. Entitles the Act as above. 

2. Establishes, instead of all existing duties, the duties in Schedules 
specified ,* but not to allect the duties cm Salt and Opium, nor to apply 
to the Straits Settlements. 

3. Repeals Section 179 of the Consolidated Customs Act; and alters 
Section 27 of that Act. 

4. Customs Duties in the Straits Settlements not to be affected by 
this Act. 

Schedule A . — Import Tariff Schedule B . — Export Tariff. 


rrcaniblc. 


Short title. 


Whereas it is expedient to amend the Law relating to the 
dutie.s of Customs on goods imported and 
exported by sea ; It is hereby enacted as 
follows : — 

I. This Act may be called ^‘The Indian 
Customs Duties' Act, 1867." 

II. In lieu of the Customs duties authorized to be charged 
by any Act now in force, there shall be 
levied and collected, in every port in the 
territories which are or may be vested in Her Majesty or Her 
Successors by the Statute 21 and 22 Vic., cap. 106 {An Act for 


Duties sjiccified in 
Schedules to be levied. 
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the better Government of India), other than the Settlement of 
Prince of Wales’ Island, Singapore and Malacca, the duties spe- 
cified in the two Schedules annexed to this Act ; and all articles, 
other than those specified in the said Schedules respectively, 
shall be duty-free : Provided that nothing herein contained shall 
be taken to alter the existing duties upon Salt and Opium, or to 
aflect the provisions of Act No. VI of 1818. 

III. Section 179 of the Consolidated Customs Act is hereby 
■n. 1 z c . ..... repealed; and Section 27 of the same Act 

Kcpeal of Section 179 

ofConaolidated Customs shall be construed as if for the words for 
.Act * 

which a specific value has not been fixed 

by the Local Government with the sanction of the Governor 
General of India in Council,’' the following words were substitut- 
ed ; (that is to say), “ for which a specific value is not fixed by the 
Indian Customs Duties’ Act, 1867;” but, save as aforesaid, 
nothing herein contained shall be construed to affect the provi- 
sions of the Consolidated Customs Act. 


IV. Nothing contained in this Act sh.dl be deemed to 

Act not to alter Cus- relating to duties on Customs 

toms law in the Straits, force ill the said Settlement. 
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SCHEDULE A. 

IMPORT TARIFF. 


No. 

Description op Article. 

Value on which 

Rate of Duty. 

Duty is assessed. 



Ks. A. 



1 

Apparel, inclupino Ha- 





HERPAS1IERY, iVIlLLl- 

NERY, &C. 

Ad valorem 


Seven and a half per 





cent. 

2 

Arms, Ammunition, and 





Military Stores — 



f Seven and a half per 


G unpowder, common ... 

0 a per lb. " 

1 

cent., except as re- 


„ spoiling... 

1 0 „ 


1 gards JMilitary and 


Fire-Arms and parts 



1 otlier Regulation 


of ditto 

Ad valorem. 

1 

1 

J Uniforms and Ac- 


All other sorts, includ- 

i 

1 coutrements when 


ing Military Accou- 



j imported for private 


trements, Uniforms, 



use by persons in 


&c. 

Ad valorem. 

i 

the Fublic Service, 
L which are free. 

3 

Blacking— 





Quarts 

Small 

In Tins 

5 0 per doz. 

2 8 „ 

0 3 per lb. 

... 

/ Seven and a half per 
J cent. 

4 i 

Cabinet Ware — 

Ad valorem 


Seven and a half per 





cent. 

5 

Candles, Wax, Composi- 





tion and other kinds — 





Candles, Wax 

1 0 per lb. 

... 



„ Faradine 

„ Spermaceti.. 

„ Composition & 

0 8 „ 

0 8 „ 

... 

' Seven and a half per 
j cent. 


other sorts.. 

0 G „ 


J 

G 

Carpets and Carpeting — 





Single Carpets 

Ad valorem 

* * ! 

I Five per cent. 


Carpeting in rolls 

Ad valorem 


7 

Carriages 

Ad valorem 

1 

j 

I Seven and a half per 





cent. 

8 

Chemicals 

Ad valorem 

... 

Seven and a half per 





cent. 

9 

China and Japan Ware, 





OTHER THAN LaCQUERED 
Ware which is fbbej ... 

Ad valorem. 


Seven and a half per 





cent. 

10 

Clocks, Watch e.s, and 





OTHER Time-keepers... 

Ad valorem 

... 

Seven and a half per 





cent. 
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IMrOIlT TAUIFF,— 


No. 

i DnSCRITTION OF ARTICLE. 

i 

1 

1 Value on which 

1 Duty is a.s.sessed. 

Rate of Duty. 



Rs. A. 


11 

Coach -builder’s Mate- 



- 

RIALS 

Ad valorem 

Seven and a half per 




cent. 

}'2 

Coffee — 




Persian Gulf ami lied Sea 

30 0 per cwt. 

f Seven and a half per 


Other places 

•20 0 ,, 

( cent. 

l.J 

Ct^RKS 

1 8 per gross . . . 

( Seven and a half per 

1 cent. 

14 

Cr>TTJ)N — 




Thread — 




tSewin^ Thread, White 




and Colored 

0 12 per lb. 

i 



Ditto, in reels, or on 
cards not exceeding 

[ Seven and a half per 
j cent. 


one hundred yartls* ... 

2 8 per gross reel 


Ditto, Goa and Country 
1’wist — 

30 0 per cwt. 

J 


Mule, under No. 15 ... 

0 7 per Ib. 



Nos. 16 to 24 

0 11 „ 



25 to IV2 

0 12 „ 



33 to 42 

0 1.1 „ 



43 to 52 

0 14 „ 



53 to GO 

11,. 1 



No. 70 

1 2 „ 



80 

90 

1 3 „ 

1 4 „ 

Three and a half per 
cent. 


100 

1 5 „ ! 


Nos. 110 to 1 50 

1 10 „ j 



1 GO to 200 

1 14 „ ! 



Water, No. 20 

0 12 „ ! 



30 

0 1.3 „ 



40 

0 1,5 „ i 



50 

1 1 „ i 



Above 50 

1 4 „ j 

"Three and a half per 




cent, f Duty to ))e 


Turkey Red Twist, all 

1 6 per lb. ■) 

charged on the 
Grey weiglit of the 
. Colored Yarn ; 


kirulsf — 


Twist, Orange, Red and 


j when not ascertain- 


other Colors j" 

1 ^ / 

able, the actual 




I Wharf w^cight or 
j Invoice weight to 
k be taken. 

Kxceecling this length to be charged in proportion. 
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IMPORT T AVilVF, —Contmued. 


No. 

Dksceiption of Article. 

Value on wurcii 
Duty is assessed. 

Rate or Duty. 



Rs. A. 



Cotton, — continued. 




ricee Goods ^ 




Gi*ey — 




Shirtings, Aladapol- 


1 



lams and Prints 

0 13 per lb. 




Long Clotlis, Jeans, 





Doniestics, Sheet- 



Five per cent. 


ings, Drills and 'J' 





(yloths 

on „ 




Other sorts 

Ad valorem. 

J 



Cotton Rope 

25 0 per cwt. 

I 

Seven and a half per 


Cotton Goods — other 



^ cent 


kinds 

Ad valorem. 

J 


15 

Drugs and Medicines — 




Acid, Sulphuric 

0 3 per lb. 




Alkali, Country (Sajee 





Khnur) 

2 0 per cwt. 




Aloes, black 

10 0 „ 




„ Socotra 

25 0 „ 




Alum 

3 8 „ 




Arsenic 

25 0 „ 




„ China Munseel ... 

8 0 „ 




Assafmtida (Iling) 

55 0 „ 




„ Coarse (Hin 





j^ra) 

10 0 „ 




Brimstone, Flour 

7 0 „ 




„ Roll 

6 0 „ 

. Seven and a half per 


„ Rough 

4 8 „ 

y A 

! non!.. 


Camphor, Bhinising 





(Barras) 

50 0 per lb. 



i 

Camphor, refined cake... ' 

05 0 per cwt. 




„ Crude in pow- 

1 



i 

der 

' 50 0 „ 




1 Cassia Lignea 

38 0 „ 




j (k)ova, red 

Ad valorem. 




j Copperas, green ... 

2 8 per cwt. 




Quinine 

50 0 per Ib. 




1 Sal Ammoniac 

22 0 per cwt. 




Salep 

60 0 „ ’ 




Senna Leaves ... 

6 0 „ - 




All other sorts 

Ad valorem. 




H 
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THE ACTS OF THE 


[1867. 


IMPORT TAllIFF,-Co«/m2/cri, 


Description of Article. 

Value on which 
Duty is assessed. 


Rs. A. 

iDveino and Coloring 

• 

ATERIALS — 


Cochineal 

1 12 per Ib. 

Callniits, Country, My- 


rabolnin 

3 0 per cwt. 

Gullnuts, Persian ... 

35 0 „ 

Ciainl) 0 "c Wood 

20 0 „ 

Madder or Mnnjeet 

10 0 „ 

Orchilla Weed 

8 0 „ 1 

Saffron, Europe 

16 0 per lb. 

,, Meadow, Soo- 


runjun 

10 0 per cwt. 

Saffron, Persian 

12 0 per lb. 

„ In cakes or lumps 

5 0 „ 

Sapan Wood and Root... 

3 8 per cwt. 

All other sorts 

Ad valorem. 

Felt — 


Sheathing 40X32 inches 

0 4 per piece, ) 

In rolls or in lengths ... 

0 4 per yard. > 

All other sorts ... 

Ad valorem, I 

Fireworks — 


China ... 

30 0 per box of ) 


133^ lbs. y 

Other sorts 

Ad valorem, ) 

Flax, Manufactures of — 


Piece Goods 

Ad valorem. 

Other sorts 

Ad valorem. 

Fruits and VEGETAnLE.s— 


Almonds, without shell... 

25 0 per cwt. 

„ with shell 

10 0 „ 

Cajoo kernels 

10 0 „ 

Cocoanuts .. 

30 Operthousand. 

„ kernel (Copra) 

9 8 per cwt. 

Currants, Europe 

35 0 „ 

„ Persian 

12 0 „ 

Dates, di 7 , in bfjgs 

4 0 „ ^ 

„ wet, in ^ags 

3 0 „ 

„ „ in pots 

6 0 „ 

Figs, Europe C 

42 0 „ 

„ Persian, dried 

6 0 „ 

Garlic 

4 0 „ . 

Pistachio Nuts 

14 0 „ 

Prunes, liussorah 

12 0 „ J 


Rate of Duty. 


Seven end a half per 
cent. 


Five per cent. 

Seven and a half per 
cent. 


Seven and a half per 
cent. 
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No. 


21 



Value on wiircH 

DuTlf 13 ASSESSED. 


Rate of Duty. 


Fruits, &c, — continued. 
Raisins, Black, Persian 
Gulf, Red Sea, and 
Khismis 

„ Monocka, Persian 
Gulf and Red Sea,.. 
„ Other sorts 
Walnuts, Akroot 
Mangoes, dried 
Prunes, Europe 
Otlier sorts, . except 

Bidrnislikh and Buzar- 
butto Nuts which are 
free 

GbAss AND Glass-ware — 
Bangles, Glass, China, 
Gilt 

„ not Gilt 
Beads — China 
„ Common 

„ Ruby of all sizes 

„ Seed 

„ Small, Scarlet 

and Red 

„ Coral (fld.se) 

Moorzun ... 


Glass — Broken 

„ China, of all col- 

ors 

„ Crown, colored 

„ „ of sizes . 

„ Plate, not silvered 
Pearls, false Bajeria ... 
„ Boria 

,, Jouria 

„ Nathia 

„ Tachea .. 

„ Wattanah... 

Glass Ware of all other 
sorts, except Bottles which 
are free 


Rs. A. 


12 0 per cwt. 

7 0 

Ad valorem, 

5 0 per cwt. 

Ad valorem. 

Ad valorem. 


Ad valorem. 


10 0 per 100 pairs 

5 0 „ 

30 0 per cwt. 

28 0 

0 12 per lb. 

* 0 10 

0 10 

0 8 per corge of| 

2,000 beads. 

5 0 per cwt. 

40 0 per 133^ lbs. 

40 OpcrlOOsupl. 

feet. 

6 OperlOOsupl, 

feet. 

0 10 per foot. 

5 0 per lakh. 

1 0 per thou- 

sand. 

8 0 per lakh. 

0 6 per thou- 

sand. 

0 12 per thoii- 
snnd. 

10 0 per lakh. 


Ad valorem. 


^ Seven and a half per 
I cent. 


Seven and a half per 
cent. 


[Seven and a half per 
' cent. 


CO 


THK ACTS OF THE 


[ 1867 . 


IMPORT TARIFF,— 


No. Descb.pt.on op Abticxe. 


22 Gold Leaf, Europe 


4 0 per hun- ) 
dred leaves { 


23 Gras.s and other Cdoth 

OF China Manufacture. Ad valorem. 


24 Gums — 

Gum, Ammoniac 
,, Araliic 


10 0 per cwt. 
16 0 


B 1 ] I um , com m on j 



"11 in 

5 

0 


5> 

Benjamin 

33 

0 



Bysabole, coarse 
Myrrh 

12 

0 


n 

Copal 

65 

0 

11 


Frankincense or 

Olebanum 

9 

0 


5? 

Gambler (or Kino) 

8 

0 

11 

O 

^lyrrh 

24 

0 

11 


Persian (false) .. 

3 

0 

11 


Rosin 

8 

0 

11 

11 Other sorts 

Ad valorem. 


25 Groceries not otherwise 

DESCRiiJED. Ad valorem. 


26 fliDES AND Skins — 

Border Hides, prepared , ;K) 0 each. 

BulTalo Hides, Country,' 

'^I’anned ... 80 0 per score. * y 

Calfskins ... 40 0 per dozen. | 

Cbainois Skins ... 6 0 „ J 


Cow Hides, Country 

Tanned ... f>0 0 per score. 

Rhinoceros’ Leather ... 40 0 per cwt. 

Other sorts ... Ad rmlorem. 


27 j Horns — 

1 Buflalo 
I Sta;r or Deer 
i iMaiiufactures of 


1 1 0 per cwt. \ 

12 0 „ 

Ad valor era, ) 


28 Instruments, Musical ... Ad valorem. 


Rate of Duty. 


Seven and a half per 
cent. 


Five per cent. 


Seven and a half per 
cent. 


Seven and a half per 
cent. 


Seven and a half per 
cent. 


Seven and a half per 
cent. 


Seven and a half per 
cent. 


Seven and a half per 
cent. 





act XVII.] GOVERNOR GENERAL IN COUNCIL. 


G1 


IMPORT TARIFF,— Con/m«e</. 


No. 


Descbiption of Article. 


Value on which 
Duty is assessed. 


Kate of Di ty. 


lls. A. 


29 


Ivory and Ivory ware — 


Elephants’ Grinders ... 
Tusks above 20 lbs. 
Tusks 10 lbs. and not 
exceeding 20 lbs 
Tusks under 10 lbs 
Sea Cow or Moye Teeth, 
3 lbs. and upwards ... 
Sea Cow or Moye Teeth, 
under 3 lbs 

Ivory, Manufactures of... 


16 0 per cwt. 

300 0 „ 

225 0 „ 

125 0 „ 

225 0 

75 0 

Ad valorem. 


Seven and a lialf per 
f cent. 

j 


30 


Jewellery, including 
Elate — 

Silver- ware, plain 
Jewellery and Plate of 
all other kinds, ex- 
cepting EreciousStones 
and Eearls which arc 
free 


1 6 per tolah. 


Ad valo7'€m. 


I 

I Seven and a half per 
I cent. 

I 

J 


31 


Jute, Manufactures of... 


Ad valorem. 




Seven and 
cent. 


a half per 


32 


Lac — 

Stick 

Shell 

All other sorts 


16 0 per cwt. 
28 0 

Ad valorem. 


} 


Seven and a half 
cent. 


per 


33 


Leather and Manufac- 
tures or — 

Leather 1 

Boots and Shoes ... f 
Harness and Saddlery ^ 
Other sorts ...J 


Ad valorem. 


{ 


Seven and a half 
cent. 


per 


34 


Liquor— 

Ale, Beer and Porter \ 
Cider and other fer- > 
mented Lit^uors ) 


One anna per 
rial Gallon. 


Impc- 
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THE ACTS OF THE 


[18C7. 


IMPORT TARIFF,— 


No. Description of Article. 


Value on which 
Duty is assessed. 


Rate of Duty. 


Liquor — continued » 
Spirits 


Rs. A. 


Wines — 

Champagnes, B^wirkling 
Wines and Liqueurs 

All other sorts 

35 Marble, Wrought, OTHER 

than Statuary ... Ad valorem 


Three Rupees tlie Im- 
perial Gallon, and the 
duty to be rateably 
increased as the 
strength exceeds Lon- 
doTi Proof. 

Provided that ten per 
cent, ad valorem shall 
be charged on all 
spirits used exclu- 
sively in Arts and 
Manufactures, or in 
Chemfstry, subject to 
such Rules as the 
Local Governments 
shall from time to 
time j)r escribe, for 
ascertaining that such 
spirits are unfit for 
use as a beverage, and 
incapable of being 
converted to that 
purpose. And the 
ollicer in charge of 
the Custom House, 
sulject to the general 
instructions of the 
Local Government, 
shall decide what 
spirits fall within the 
proviso, and his de- 
cision thereon shall 
be dnal in law. 


1-8 per Iinpl. Gal. 

or 6 Qt. Bottles. 

1-0 per ditto. 

i Seven and a half per 
cent. 


36 j Mats, Floor Matting, 

China OF ALL SORTS ... 50 0 per 100 


Seven and a half per 
cent. 
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Description of Article. 

Value on wnrcii 
Duty is assessed. 

M ETAES, U N WROUGHT, 

Wrought and Manu- 
factures OF — 

Brass Beads, Googree, 

Rs. 

A. 

China 

0 

12 per 1,000. 

„ Old 

„ Sheets, rolls very 

35 

0 per cwt. 

thin 

80 

9 ,f 

Copper, Australian 

48 

0 

,, Bolt 

50 

0 „ 

„ Brazier’s 

50 

0 

„ (vhina Cash 

30 

0 „ 

„ Japan 

„ Nails and Com- 

48 

0 

position Nails. 

45 

0 „ 

„ Old 

„ Pigs and Slabs, 

40 

0 „ 

foreign 

„ Sheet, Sheathing 

45 

0 

and Plate 

„ Tiles, Ingots, 

50 

9 ,» 

Cakes & Bricks 
,, China, White 

47 

0 „ 

Copper-ware... 

„ Foil Dauk-paiia, 

1 

4 per lb. 

^ China 

3 

0 per book of 
100 leaves 

„ „ Europe 

4 

0 

Iron, Beams ... ... , 

,, Flat, Square and 
Bolt, including 

Ad valorem. 

Scotch 

„ Hoop, Plate and 
Sheet 

85 

0 per ton. 

115 

0 

„ Nails ... 

10 

0 per cwt. 

„ Nail Rod 

95 

0 per ton. 

„ Old 

2 

8 per cwt. 

1. I’lg 

„ Hod, Round, Bri- 
tish under half 

40 

0 per ton. 

inch diameter ... 

„ Swedish, Flat and 

no 

0 „ 

Square 

140 

0 „ 

„ Rice Bowls 

3 

4 p. set of ft). 


1 

10 „ 6. 

,, Rivets 

Other sorts, except An- 
chors, Cables and 
Kentledge which are 

11 

0 per cwt. 

free 

Ad valorem. 


Rate op Duty. 


Seven and a'^lialf per 
cent. 


y One per cent. 


Seven and #lialf per 
cent.. 
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THE ACTS OF THE 


[1867. 


IMPORT TARIFF,— eo«/mac<i. 


Description of Article 


^Fetals, &c.» — continued. 
Lametta, Double reels.., 


L(?ad, Pig 
„ Pipes 
„ „ tinned 

„ Sheets, (other ihai 
thin sheets foi 
Tea Canisters 
which are free).., 
Ore Galena 
iVToek Gold Leaf 
Orsiduc or Brass Leaves, 
foreign, Europe 
„ China 

Patent or Yellow iVfetals, 
Sheathing and Sheets 
Ditto ditto Old 
Quicksilver 
Shot, Bird 
Spelter Nails 

,, Plate and other 
shapes 

„ Sheet or Zinc 
Sfieathing 
Steel, blistered 
„ British 
„ Cast 
„ Spring 
„ Swedish 
Tin Block 

„ Plates, large size, 
box not exceeding 
170 lbs. and 100 
plates & pro rata 
„ small size, not ex- 
ceeding one cwt. 
and 2*2o plates and 
pro rata 
Wire, Bras.s 

„ Common Iron, Nos. 

1 to 40 
„ Copper 

Other sorts, including 
Hardware, Tronmobge- 
fry, and Cutlery ; but 
excluding jMiichinery, 
the component parts 
thereof, an<l Agricul- 
tural Ini p 1 e m e n t s 
wliich arc free 


1 Va 

r.PE ON WHICH 

Dl’TY is asse.^sed. 

> 

4 

8 per score. 

2 

4 

10 

0 per cwt. 

i;i 

8 

16 

0 „ 

12 

0 „ 

13 

0 

5 

0 p. 20 books. 

1 

4 per lb. 

0 

12 

42 

0 per cwt. 

32 

0 

1 

0 per lb. 

15 

0 per cwt. 

17 

8 „ 

11 

0 „ 1 

15 

0 „ !- 

0 

0 

9 

0 

25 

0 ,, 

10 

0 

10 

0 

45 

0 

1 

1 

0 


• 

; 14 

0 

1 0 

8 per lb. 

! ^ 

8 per cwt. 

1 0 

! 

! 

1 

1 

10 per lb. 

1 

A d valorem, J 


Bate of Duty. 



ACT XVIT.] OOVEUNOR aENERAL IN COUNCIL. 


IMPORT TARIFF,— ConftMWtfrf. 


). Dbsceiption of Aeticle. O'* wHicit Uate of Dui 

Duty is assessed. 


Naval Stores — 

Cables, coir, tarred 

Canvas, Country, Cotton 
,, Europe Sail, not 
exceeding 40 
yards 

Coir, Rope, Maidive and 
Laccadive 

,, Yarn of all kinds... 
Cordage, TTenip, Europe 
„ IVtanilla 
Dammcr „ 

I 

[ Pitch, American & Europe 
' „ Coal 

Tar, American 
„ Coal 

„ Swedish and Arch- 
angel 

Twine, Europe Sail 
All other sorts, except 
Oakum which is free... 
Oils — 

Cardamom 

Cassia 

Castor, cold drawn 

( ■innainon, Ceylon 

(>ocoanut 

Earth 

Grass 

Jingolcc or Teel 
Kerosene 

Linseed, Country 
„ Europe 

Naphtha 
Otto, of sorts 
Sandalwood 
Sorrel 
Turpentine 

Whale and Fish 
Wood 

All other sorts, except 
Cocum and Slush Fat 
which are free 


Rs. 

A 


10 

0 

per cwt. 

50 

0 


15 

0 

per bolt. 

10 

0 

per cwt. 

9 

0 

u 

18 

0 


20 

0 


5 

0 

\ f p. barl. 

13 

0 

) not cx- 

4 

« 

^ j cceding 
\ (3 cwt. 

13 


1 

() 

8( 

Ditto elo. 

14 

o' 

> 

0 

8 

per lb. 

valorem. 

10 

0 

per lb. 

4 

0 


4 

8 

p. dz. pints 

10 

0 

per lb. 

20 

0 

per cwt. 

10 

0 


2 

0 

per lb. 

20 

0 

per cwt. 

1 

12 

per Jmpl. 

18 

0 

per cwt. 

2 

4 

per Impl. 
gal. 

30 

0 

per cwt. 

20 

0 

per ounce. 

8 

0 

per Ib, 

20 

0 

per cwt. 

2 

0 

per Impl. 
gal. 

15 

0 

per cwt. 

15 

0 



Five per cent. 


leven and a half per 
cent. 


Ad valorem. 
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THE ACTS OF THE 


[18C7. 


IMPORT T’AKIFFJ- Conlhmrd. 
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IM I’ORT TARIFF,— Continued. 


No. Description of Article. 


Provisions and Oilman’s 
8x0 RKs , — contin u c d. 

Fish Sozille and Singally, 
small 
Flour 


Sago 

Shark fins 

Tongues, salted 

Vinegar in bottles or in 
wood, Europe 

Vinegar in bottles or in 
wood, Persian 

Vinegar in bottles or in 
wood. Country 

All other sorts, except 
liiche de mer, li utter 
and salted Pish which 
are free 


Rs. A. 


6 0 per ewt. 

25 0 per barrel, 

or sack of 
‘iOOlbs. • 

3G 0 per ewt. 

O 8 per lb. 

’50 0 per tierce 
of 3 ewt. 
and 

34 0 per barrel 
of 2 ewt. 

7 0 per ewt. 

20 0 „ Seven and a half per 

10 0 per keg of ^ cent. 


1 8 per Impl. 

sal. 


0 12 per Impl. 
gal. 

0 G per Impl. 
gal. 


Ad valon 


47 Railway Materials — 

I Of Iron ... Ad valuroni. 

I Other sorts Ad valorem. 


One per cent. 

Seven and a hall’ per 
cent. 


48 Rattans and Canes- 
(’anes, Malacca 
Rattans 
All other sorts 

40 Seeds — 

Anehuchtick 
Anise, Europe 
Assalia 
Cajoo 
Castor 


I 0 per dozen 
7 0 per ewt. 

Ad valorem. 


10 0 per ewt. 

28 0 
7 0 

3 0 

4 8 


> Seve 
) ce 


Seven and a half per 
cent. 


Seven and a half per 
cent. 
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THE ACTS OF THE 


[ 1867 . 


IMPORT TARIFF,— 


No. 

DEscKirnoN of Article. 

VALXrE ON WHirrC 
Duty is assessed. 

Rate of Duty. 


Seeds, — continued. 

Rs. A. 



Cummin 

12 0 per cwt. 



„ Black 

5 0 „ 



Esubgool 

3 0 „ 



Linseed • . 

5 0 „ 



Mctliee 

n 0 



. Mustard 

4 8 „ 



(Quince Seed or Badana 

50 0 



Rape or Sursee * ... 

4 8 „ 

}- Seven and a Imlf pei 


Sawjeerah 

Tookmcria 

25 0 „ 

cent. 


7 0 „ 



All other sorts, except- 




ing Seeds imported by 




any Rublic Society for 
gratuitous dist r i b u - 

Ad valorem. 



tion which are free ... 

J 

50 

Shawls 

Ad valorem. 

Five per cent. 

01 

Shells— 




('hanks, large shells/' 




for Cameos •«« 

10 o per hd. 



White live 

6 0 „ 



,, »» dead «#• 

Cowdas, Mozam b i q u e 

3 0 „ 



and Zanzibar * ... 

3 0 „ 



,, from other places 

Cowries — 

0 8 „ 



Bazar, common... 
Maidive 

4 0 per cwt. 

18 0 „ 

Seven and a half pei 
cent. 


Sunkley 

Yellow, superior 
quality 

Mother o’Pearl 

40 0 „ 



8 0 „ 

8 0 „ 



Tortoise Shell 

6 0 per lb. 



„ Nuck 

1 0 „ 


52 

Nuckla and other sorts 
Sj lk — 

Ad valorem. 

j 

1 

Floss 

Raw, Charon and Co- 

8 0 per lb. 



chin-China 

4 0 „ 



„ Mathow 

1 12 



„ other kinds of China 

7 0 „ 



,, Persian 

5 0 „ 

Seven and a half per 


„ Punjuoi and Cutch- 


cent. 


ra 

„ Siam 

Sewing Thread, China.#, 

1 12 „ 

4 0 „ 

8 0 „ 



Other sorts 

Ad valorem. 



Silk Piece Goods of sorts 

Ad valorem. 

Five per cent. 




ACT XVir ] OOVERNOR GENERAL IN COUNCIL. 


G9 


IMPORT TAllIl-’F,— Continued. 


. Description oy Article. 

Value on which 
Duty is assessed. 

Soap 

Rs. A. 

Ad valorem 

Spices — 


Aloe wood 

3 0 per lb 

Aniseed Star 

40 0 per cwt. 

Jietcinut, white, Shever- 
dliun 

18 0 

„ all other kinds... 

7 0 

„ in husk 

2 0 per thou- 

Cassia Buds, Na^^kcssur, 
China 

sand. 

0 8 per lb. 

Chillies, dried 

8 0 per cwt. 

Cloves 

12 O 

„ in Seeds, N u r - 

lavung 

8 0 

Mace 

0 9 per lb. 

„ false 

10 0 per cwt. 

Nutmegs 

0 10 per lb. 

„ in shell 

0 6., 

,, wild 

12 0 per cwt. 

Pepper, Black and Long 

15 0 „ 

„ White 

25 0 „ 

All other kinds 

Ad valorem 

Stationery other than 


Paper 

Ad valorem 

SuOAR ANI> SdGAR-C AN- 
DY — 

Sugar- Candy, China ... 

20 0 per cwt. 

,, Loaf 

23 0 „ 

„ Soil 

12 0 „ 

All other s-orls of Sac- 
charine produce 

Ad valorem 

Tallow and Grease ... 

20 0 per cwt. ... 

Tea 

1 0 per lb. ... 

Telegraph Stores — ... 


Of Iron 

Ad valorem 

Other sorts 

Ad valorem 


Kate of Duty. 


Heveii and a half per 
cent. 


1 


Seven and a half per 
I cent. 


Seven and a half per 
cent. 


> Seven and a half per 
i cent. 


Seven and a half per 
cent. 

Seven and a half per 
gent. 


One per cent. 

Seven and u half per 
cent . 
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THE ACTS OF THE 


[ 1867 . 


IIVI PORT TARIFF,— 


No. Description op Article. 


Value on which 
Duty is assessed. 


Rate op Duty. 


Rs. A. 


60 Timber and Woods — j 

Deal or Pine Planks and ' 
I boards, superficial 

S(piare foot, and one 
inch thickness 

Mahogany, in logs 


„ Australian ... j 
Sandalwood 

„ Australian and 
Bastard 

All other sorts, except, 
ing Ebony, Lignum 
Vitffi, Tuggurwood 
and Palmyra Wood 
which are free ... i 
Manufactures of, includ- 
ing also Pipes, Stave 
and Casks 


55 0 per thou- 

sand feet 
0 6 per super- 
ficial foot of 
one inch 
thickness. 

<)0 0 per ton. 

0 per cwt. 

^ cent. 


Ad valorem. 


Ad valorem. 


Tobacco — 

Manufactured ... I 

Unmanufactured ... i 

Articles such as Pipes, 
&c., used in consump- i 
tion of ... ] 

Tots and Requisites for 

ALL Games 

Trunks and Boxes ... j 

I 

Umbrellas — ... I 

Cotton, Steel Ribs 
„ Cane Ribs 
„ China Paper Ket- 
tisals 

All other sorts 

Woollen Goods— 

Piece Goods 

Braid 

Other sorts 


Ad valorem. 
Ad valorem. 


Ad valorem. 


Ad valorem s 


Ad valorem. 


0 13 each, 
0 11 „ 


fen per cent. 


Seven and a half 
per cent. 

Seven and a half per 
cent. 

Seven and a half per 
cent. 


! Seven and a half 
45 0 per box { per cent, 

of 110 ... I 

Ad valorem, ... J 


Ad valorem, 

X Ad valorem. 


Five per cent. 

Seven and a half per 
cent. 
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ACT XVII.] GOVfiRNOn GENERAL IN COUNCIL. 

SCHEDULE B. 

E X P O II T T A R 1 F F. 


No. 


Dioscridtion of Article. 


Indigo 


Grain of all sorts 


Lac — 

JIutten 

J)yc 

Seed 

Shell 

Stick 

Other sorts 

Oils — 

Castor 

Cocoanut 

Fish 

Grass 

Jiiigeely or Teel 

Linseed 

Mhowa 

Mustard 

Poppy 

Rape or Sursee 
Sandalwood 
Other sorts 


Seeds — 


Value on wiitch 
Doty is assessed. 


Ks. A. 


Castor Seed (Arundee). 

4 8 per cwt. 

(Coriander Seed 

4 0 

>1 

Cuininin Seed ... 

12 0 


„ Black (Caleejeera), 

5 0 


Ground Nuts, with shell 

5 0 

77 

„ -without shell 

6 0 

77 

Jingeely or Teel Seed,,, 

6 0 

77 

Linseed 

5 0 

77 

Methee Seed 

5 0 

77 

Mustard Seed 

4 8 

77 

Poppy Seed 

5 8 

77 

Rape or Sursee Seed ... 

4 8 

77 

Other sorts 

1 Ad valorem. 


28 0 per cwt. 
45 0 „ 

20 0 

28 0 „ 

IG 0 „ 

Ad valorem. 

1C 0 per cwt. 
20 0 

15 0 „ 

2 0 per lb. 
20 0 per cwt. 
18 0 
12 0 

16 d 

20 0 

16 0 „ 

8 0 per lb. 
Ad valorem. 


Rate of Duty. 


Three Rupees per 

niaund. 

Three Annas per 

niaund. 


1 

j 

Four per cent. 

I 

I 

j 


Three per cent. 


}■ Three per cent. 



THE ACTS^OF THE • 
EXPORT TARIFF,— 


[18G7. 


•2 


Xo. 

Description of Article. 

Value on which 
Duty is assessed. 

Hate of Duty. 


11s. A. 


6 

Shawls 

Ad valorem. 

Three per cent. 

7 

Cotton Goods — 



Piece Goods— 



PaAahs 

30 0 per score. 



! Gurrah 

20 0 



: Kharwah 

25 0 



' Mamoodie 

32 0 



Mirzapcre Chintz 

15 0 



i Patna 

30 0 „ 




Shans 

40 0 




Tunjeeb, Oude 

2G 0 

)-Thrcc per cent. 


Other sorts 

Ad valorem. 




Twist, Country, No. 10... 

0 7 per lb. 




„ „ No. 20... 

0 9 




„ „ No. 30... 

0 10 




„ Hand Spun ... 

0 5 „ 




All other kinds of Cot- 





ton Goods 

Ad valorem. 

4 


S 

Hides and Skins Tan- 




NED — 




Hides — 

1 



Puiraloe, Country, tan- 




ned 

70 0 per score, j 

1 


Cow 

5*0 0 „ 

1 


Skins — 


1 

1 Goat and Sheep 

10 0 

y Three per ceiit. 


Lamb „ 

5 0 

I 


Any otlier sorts of Hides 


1 


and Skins 

Ad valorem. 

j 

9 

Spices — 




Aloe Wood 

3 0 per lb. 




Betelnut in husk 

2 0 per 1,000. 



! Cardamoms 

200 0 per cwt. 




,, lar^e bastard ... 

40 0 „ 




Chillies, dried 

8 0 




Ginger, dry (rough) 

i 




Malabar 

1 10 0 


^ Three per cent. 


Ginger, dry (rough) Ben- 





gal 

7 0 „ 




Ginger, (scraped) 

15 0 




Pepper 

15 0 „ 




Turmeric 

7 0 




All other sorts 

Ad valorem. 

- 



act XVIIl.] GOVERNOR OEN|j^AL IN COUNCIL. 


73 


JiiANSi Civil Judicature. 


ACT No. XVIII OF 1867. 

{Received the assent of the Governor- General on the 8th 

March 1867.) 

An Act to define the jurisdiction of the Courts of Civil Judicature in the 

Jhdnsl Division. 

1. Entitles the Act, The Jhiinsi Court.s* Act, 1867. 

2 — 3. Repeals, as respects Jhansi, specified rules for the admiiiislratiou 
of Civil Justice in Jhansi; and (3) other specified rule.s. 

4 — 5. Interprets the words High Court, Lieutenant-Governor, A.ssist- 
ant Commissioner ; and (5) defines a District, a Division, a Divisional Court. 

6 — 7. Establishes seven grades of Courts; and (7) authorizes the 
Lieutenant-Governor to declare the grade to which any Assistant Com- 
missioner, &c., shall belong. 

8 — 13. Defines the jurisdiction of the Tiih.sildar of the second class; 
(9) of the first class; (10) of the second class Assistant Commissioner; 
(11) of the first class Assistant Conunissioner ; (12) of the Deputy Com- 
missioner; (13) the appellate jurisdiction of the Commissioner. 

14 — 17. Establishes appellate jurisiliction of the High Court; and 
(15) prescribes a limit of time for appealing ; (16) empowers the High Court 
to remove suits for trial by itself; and (17) gives the High Court the gene- 
ral superintendence over other Courts. 

18. Empowers the Local Government to invest any person with the 
powers of a Commissioner, &c. 

19. Directs every suit to be instituted in the Court of the lowe.st grade 
competent, and saves the exclusive jurisdiction of Small Cause Courts. 

20. Gives an appeal from all decisions of all Courts, except when 
prohibited. 

21 — 23. Empowers the Deputy Commissioner to diftlribute the busi- 
ness in the Courts subordinate to him ; and (22 ) the Commissioner of a 
Division, &c., to withdraw suits from other Courts and try them ; and (23) 
gives the High Court power to order transfer of suits from one Court to 
another. 

24 — 25, Authorizes suit for immoveable property to be brought in any 
Division in which any part of the property is situate ; subject to power to 
remove it to another Court ; and (25) provides for application to Court 
for leave to bring suit in particular Division, 8cc. 

26. Act to commence on notification in (Gazette. 

K 
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Short title. 


Whereas it is expedient to define the jurisdiction of the 

^ ,, Courts of Civil Judicature in the Jhansi 

Preamble. • x • 

Division ; It is hereby enacted as follows: — 

^ ^ 1. This Act shall be called The 

Short title. 

Jhdnsi Courts’ Act, 1867.*' 

II. So much of the rules passed by the Government of the 

Certain rales for ad- North-Western Provinces, for the adminis- 

niinistration of Civil tration of Civil jiistice within the districts 
Justice in Jhansi Di- ^ . . . 

vision to cease to have of the Jhansi Division, as . wero continued 
in force by Act No. XXIV of 1864 (re- 
lating to the administration of certain districts under the 
Government of the Lieutenant-Governor of the North- 
Western Provinces Section 2, shall cease to have effect in 
the said districts from the thirtieth day of June 1867. 

III. -So much of the rules passed by the Government oi 

Certain rules regard- North-Western Provinces, relating to 

ing jurisdiction and the jurisdiction and procedure of Revenue 
procedure of Kevenuo „ ... , , pi -ii ^ # 

officers in Jhansi to officcrs Within the distncts OI the Jhansi 

cease to have effect. Division, and confirmed by the said Act 
No. XXIV of 1864, Section 1, as directed that suits regarding 
landed property should be heard by th^Hevenue Courts, shall, 
from the date of this Act coming into .operation, cease to liave 
effect in the said districts with regard to all such suits except 
summary suits. And so much of the said rules as relates to 
summary suits in the Revenue Courts, whether as Courts of first 
instance or appeal, shall remain in force until the said Govern- 
ment shall, by notification in the official Gazette^ declare other- 


Certain rules regard- 
ing jurisiiiction and 
procedure of Kevenuo 
officers in Jhansi to 
cease to have effect. 


Interpretation clause. 

“ High Court, 

“ Lieutenant-Gov- 
ernor.’^ 

** Assistant Commis- 
sioner.” 


IV. In this Act — 

“ High Court” means the High Court 
of Judicature for the North-Western Pro- 
vinces of the Presidency of Fort William 
in Bengal ; “ Lieutenant-Governor” means 
the Lieutenant-Governor of the said Pro- 
vinces, and “ Assistant Commissioner” 


includes Extra Assistant Commissioner. 
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District*” 

District Court.” 
Division.” 

“ Divisional Court.” 


V. For the purposes of this Act, the 
local jurisdiction of a Deputy Commissionci’ 
shall be deemed a District, and the Court 
of such Deputy Commissioner shall be 
deemed the District Court. The local juris- 
diction of a Commissioner shall, in like manner, be deemed 
a Division, and bis Court a Divisional Court. 

VI. There shall be seven grades of Courts in the Jhc<.nsi 
Grades of Courts in Division, which shall be in addition to any 
Courts of Small Causes, and to any other 
under any Act which may hereafter be 


the Jh^usi Division 

Courts established 
passed, viz : — 

(1.) The Court of the Tahsildarof the second class : 

The Court of the Tahsihhlr of the first Class : 

The Court of the Assistant Commissioner of the second 


( 2 .) 
( 3 .) 
class : 

( 4 .) 
class : 
( 5 .) 
( 6 .) 
( 7 .) 


The Court of the Assistant Commissioner of the first 

The Court of tl le Deputy Commissioner : 

The Court of the Commissioner : 

The High Court. 


VII. The Lieutenant-Governor shall 
have power to declare to which of the said 
grades any Tahsildar and any Assistant 
Commissioner in the said Division shall 
belong. 

The Court of the Tahsildar of the second class shall 
liave power to try and determine suits of 
every description in which the subject-mat- 
ter does not exceed one hundred Rupees 

in value or amount. 

IX. The Court of the Tahsilddr of the first class shall have 

Juvisciicion of Court P""'®*' ;letcrniine suits of every 

of Talvsildc^i- of the first description in which the subject-matter 
vlass. 11 

does not exceed three hundred Rupees in 


Lieu ter aiit-Govcrnor 
may declare jjradc to 
vlnch a Tahsildar or 
Assistant Commission- 
er hclou^. 


VIII. 


Jurisdiction of Court 
of Ttilisildar of the ^e- 
cond cla.ss. 


value or amount. 
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Jurisdiction of Court 
of Assiptaiit Commis- 
sioner of the second 
class. 


Jurisdiction of Court 
of Assistant Commis- 
sioner of the first class. 


X. The Court of the As.sistant Commissioner of the second 
class shall have power to try and determine 
suits of every description in which the sub- 
ject-matter does not exceed one thousand 
Rupees in value or amount. 

XI. The Court of the Assistant Commissioner of the first 
class shall have power to try and determine 
suits of every description in which the sub- 
ject-matter does not exceed five thousand 
Rupees in value or amount. 

XII. The Court of the Deputy Commissioner shall have 

_ power to try and determine suits of every 

Jurisidiction of Court 

of Deputy Commis- description and of any amount, and to hear 
appeals from the original decisions in suits 
and (where an appeal is allowed by the Code of Civil Procedure) 
from the orders of the Courts of the first, second and third grades. 

XIII. The Court of the Commissione/'shall have power to 

Jurisdiction of Court determine appeals from the origin - 

al decision.s in fuits and (where an appeal 
the Code of Civil Procedure) front the orders of 
the Courts of the fourth and fifth grades. 

XIV. The Higli Court shall have power to hear and deter- 

Appcllate Jurisdiction decisions in suits 

of High Court. and (where an appeal is allowed by the 

Code of Civil Procedure) from tlie orders of the Commissioner, 
and also applications for a special appeal as provided in the 
said Code, from the decisions passed in regular appeal by the 
Deputy Commissioners, and by the Commissioner of the Division. 

XV. The memorandum of appeal, prepared in the form and 
Time for presenting containing the particulars mentioned in 

appeals. the Code of Civil Procedure, shall be pre- 

sented in the Court empowered to hear the appeal within the 
period hereinafter, specified, unless the appellant shall show 
suflBcient cause to the satisfaction of such Court for not having 
presented the memorandum of appeal within the said period ; 
that is to .say, thirty days, if the appeal lie to the Deputy 


of Comiuissioner. 
is allowed l)y 
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Commissioner; six weeks, if tlio appeal lie to the Commissioner 
of the Division; and ninety days, if the appeal lie to the fligfi 
Court. The period shall be reckoned from and exclusive of 
the day on which the decision or order appealed against was 
passed, and also exclusive orf such time as may be requisite for 
obtaining a copy of the decree or order from whicli the aj)peal 
is made. Memoranda of special appeal shall be presented in 
the High Court within tlie period hereitibefore fixed for appeals. 

XVI. The High Court shall have power to remove and to 

Extraordinary origin- determine as a Court of extraordi- 

al jurisdiction. nary original jurisdiction, any suit being 

or falling within the jurisdiction of any Court in the said 
Division, when the High Court shall think proper to do so, 
eitlier on the agreement of the parties to that effect or for 
purposes of justice, the reasons for so doing being recorded on 
the proceedings of the High Court. 

XVII. The High Court shall have superintendence over all 

HiL^h Court to snper- Courts in the said Division, and shall have 

subordinate Courts. issuc general rules for regulating the prac- 
tice and proceedings of such Courts, and also to prescribe forms 
for every proceeding in the said Courts for which it shall think 
necessary that a form be provided, and also for keeping all 
books, entries and accounts to be .kept by the officers, and also 
to settle tabl(3S of fees to be allowed to the attornies, vakils and 
all clerks and officers of such Courts, and from time to time to 


alter any such rule or form or table; and the rules so made, 
and the forms so framed, and the tables so settled, shall be used 
find observed in the said Courts; provided that such general 
rules and forms and tables be not inconsistent with the provi- 
sions of any law^ in force, and shall before they are issued have 
received the sanction of the Lieutenant-Governor. 


XVIII. Whenever the .state of the public business requires 


Lieu tenan t-Gover n or 
may invest any one 
with powers of Coin- 
Tnissioner or of Deputy 
Commissioner. 


it, the Lieu te nan t-Governor shall have 
power to invest any person with the powers 
of a Commissioner or of a Deputy Commis- 
sioner in any part of the Jh^nsi Division. 



78 


THE ACTS OF THE 


[I8G7. 


Deputy Commission- 
er may distribute busi- 
ness among subordinate 
Courts. 

as he shall think fit. 


XIX. Every suit sliall he instituted in the Court of the lowest 

Court in Avhich suit shall' grade competent to try it : provided that 
be instituted. cognizable by a Court of Small 

Causes shtdl be heard or determined in any other Court having 
any jurisdiction within the local limits of the jurisdiction of such 
Court of Small Causes. 

XX. Except when otherwise provided in any Regulation or 

^ , ... ,, , Act for the time being in force, an ap- 

Api>oal to he from all de- ® ^ 

cisions, except when ex- peal shall lie from the decisions of the 
lucssly prohibited. r* • i 

Courts or original jurisdiction to the 

Courts authorised by this Act to hear appeals from the decisions 

of those Courts. 

XXL The Deputy Commissioner may direct the business in 
Deputy Commission- the Courts subordinate to him, holding 

nLriotglubordbate ^ ^ 

tributed among such Courts in such way 

as he shall think fit. Provided that no Court liinll try any suit 
in which the amount or value of the claim shall ^ceed its pro- 
per jurisdiction. 

XXIL The Commissioner of the Division or the Deputy 

Transfer of suits from Commissioner may .withdraw any suit in- 

siiiu»niiiiate Court to stituted ill any Court subordinate to.hirn, 
C()iiiiiii<sif)iicr’s or De- • i • ir r • r 

]>uty Coiumissioner’s and try such suit himseli or refer it lor 

trial to^any other such subordinate Court 
and competent in respect of the value or amount of the suit to 
try the same. The Commissioner of the Division may also 
withdraw any appeal instituted in the Court of any Deputy 
Commissioner subordinate to him, and try the appeal himself 
or refer it for trial to the Court of any other Deputy Commis- 
sioner in his Division. 

XXIII. The High Court may order that the cognizance of 
Hi^h Couit may any suit or appeal which shall be instituted 
i" »"? sul'xrdiDate to such High 

“"“•■her. Court, not being a Court of Small Causes, 

shall be transferred to any other such subordinate Court, com- 
petent in respect of the value or amount of the subject-matter 
of the suit or appeal to try the same. 
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XXIV. If the suit be for any immoveable property situate 
„ . . . , within the limits of different District Courts 

Suits for immoveable 

property situate in dif- within the same Division, the suit may be 
fucQt districts. brought in any Court otherwise competent 

to try it within the jurisdiction of which any portion of such 
property is situate ; but in such case the Court in which the 
suit is brought shall apply to the Commissioner of the Division 
for authority to proceed with the suit ; and the Commissioner, 
after hearing the objections, it any, of the defendant, may givo 
such authority. If the suit is brought in any Court subordi- 
nate to the Court of the Deputy Commissioner, the application 
shall be submitted to the Commissioner of the Division through 
the Deputy Commissioner to whom such Court is subordinate. 

XXV. If the District Courts within the limits of whose jiiri.s- 
Suits for immoveable diction any immoveable property sued for 
riXsubjecr\o is situate are subordinate to different Corn- 

ell t Commissione is. missioners, application for authority to pro- 
ceed with the suit shall be made to the Commissioner of the Di- 
vision to whom the District Court in which the suit is brought 
i.s subordinate, and such Commissioner may, after hearing the 
objections, if any, of the defendant, give authority to proceed 
with the suit. 

XXVI. This act .shall come into opera- 
(’ommeiiccment of tion on such day'as the said Government 
shall declare by notification in the official 
Gazette. 

DAUJILIXG JUDKJIARV. 

ACT No. XIX 1S<)7. 

{Litceived the assent of the Oovernor-General on the 8lh 

March lS(i7.) 

An Act to make further provision for the administration of justice in the 
District of Darjiling. 

1. llepeiils Act X, 1863. 

2. Places the District of Darjiling under the jurisdiction of the High 
Court. 
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Whereas it is expedient to make further provision for the 
administration of justice in the District of 
Darjiling ; It is hereby enacted as follows : — 
L Act No. X of 1863 {to improve the administration 
of justice in the District of Darjiling) 
is hereby repealed. 

II. The High Court of Judicature for the Bengal Division 
High Court at Fort of the Presidency of Fort William shall 
jWi"Ztion‘°ove!^''Drr! exercise, with regard to the Dis- 

trict of Darjiling, all such jurisdiction and 
powers as it has and exercises with regard to any other territory. 


Preamble. 


Repeal of Act X of 
1863. 


DBAWBACI^S 091 TBAA'SniPJHEAT. 


Preamble. 


ACT No. XX OF 1867. 

{Received the assent of the Governor- General on 8lk 

March 1867.) 

An Act to authorize the tromhipment^ without payment of dufy^ of' goods 
imported into Calcutta^ Madras and Bombay hy^ Steamers. 

1. Authorizes the transhipment at ouc port of .'imports by steamer for 
other port, without payment of duty ; on (2) payruont of a transhipnieiit 
fee without (3) prejudice, however, to right to reipiire bonds, &. ; but 
(4) this Act not to apply to Salt or Opium. 

Whereas in transhipping goods imported by steamers into 
Calcutta, Madras and Bombay and destined 
for other ports, delay arises fiom the neces- 
sity of paying duty and obtaining drawback in respect of such 
goods, or of entering into a bond as required Section I 10 
of Act No. VI of 1863 {to consolidate and amend the laics 
relating to the administration of (he Department of Sea 
Customs in India) if duty is not paid ; And wlioreas it is ex- 
pedient to diminish such delay so far as may be practicable ; 
It is hereby enacted as follows : — 

I. Subject to such rules as may from time to time be pre- 

scribed by tlie Local Government, the chief 
Power to permit r i 

transhipment without officer of Customs of the port of Calcutta, 
r a> incut ot duty. Madras or Bombay, as the case maybe, 
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may, on application of any person interested as owner, agent, 
consignee or otherwise in any goods imported by steamers into . 
Calcutta, Madras or Bombay, as the case may be,' grant leave 
to transship the same without payment of duty at the port of 
transshipment and without any security of bond for the due 
arrival and entry of the goods at the port of destination, when 
such goods have been specially and distinctly manifested or de- 
clared at the time of import as for transshipment to any other 
British Indian or foreign port. 

II. A transshipment fee on each bale or package of goods 
Levy of transship- SO transshipped shall be levied at such 

ment fee. rates and under such regulations as may 

from time to time be prescribed by the Local Government. All 
such rates and regulations shall be published in the local 
Gazette. 

III. This Act shall be read as part of the said Act'^No. VI 

^ of 1863, and shall not be construed as in 

This Act to be read 

as part of Act VI of any respect limiting the power of the 
Customs officers to levy duty or to require 
such bonds and other securities as are authorized by the said 
Act. 

IV. Nothing in this Act shall apply 
to the transshipment of Salt or Opium. 


This Act not to apply 
to Salt and Opium. 


Lickhsing of Professions and Trades. 

ACT No. XXI or 1867. 

{Received the assent of the Governor- General on the^th March 

1867.) 

An Act for the Licensing of Professions and Trades. 
Preliminary. 1—4. 

1. Interprets the words British India, Magistrate, words of Number 
and Gender, Local Government. 

2 — 4. Saves other laws relating to licenses or taxes T and (3) takes 
out of operation of Act specihed military classes, imd specified ofiicers of 
Police, and all Government servants receiving less than Rs. 1,000 per 

L 
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annum ; and (4) empowers the Governor-General in Council by order, 
wholly or in pai-t, to make exemptions from the Act. 

Licenses, 5 — 10. 

5, Makes every j)erson on and after 1st May exercising any profession 
or trade, with a profit of Rs. 200 or upwards, to take out a license and 
pay duty specified in Schedule, and defines who shall be deemed a person 
exercising a profession, 

(5 — 9, Prescribes by what officer license shall be granted; and (7) the 
particulars to be contained in the license ; and (8) the time for which it 
shall operate ; and (9) the renewal of the license. 

10. Empowers the Collector to determine to what class a person shall 
belong. 

List of Licenses. 11 — 14. 

11 — 13. Directs the Collector to prepare lists of persons licensed, to 
be filed ; and (12) gives right to object by petition to classification ; and 
(13) gives the right of appeal to the Commissioner 

14. Witnesses may be summoned oh question of liability. 

Penalises. ^5 —18. 

15 — 18. Establishes a penalty for not taking out a license; and (l^) 
for not producing licenses wheU Required to do so; and (17) prescribes 
how penalties may be recovered V hut (18) Collector alone entitled to pro- 
ceed for penalties under Sectigfii 15 and 16. 

Miscellaneous, 1 9 — 23 . 

19 — 20. Regulates license for Companies ; (20) mode of payment for 
Government officials. 

21. Taxes under this Act to be paid to credit of the Government of 
India, 

22 — 23. Empowers Local Government to appoint persons to exercise 
powers under Act ; and (23) to make rules for guidance of officers. 

Schedule A. Licenses on Professions and Trades. 

Schedule B. Licenses on Companies. 

Schedule C, Form of Petition under Section 12. 

Whereas it is expedient that persons exercising professions 
, and trades in British India should take 

Preamble. 

out licenses and pay for the same; It is 
hereby enacted as follows:-— 

Freliminary. 

m I. In this Act — unless there be some- 

interpretation Clause, , . i • . I 1 . 

thing repugnant in the subject or context — 

British India'’ means the territories which are or may be 
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“ British India.” 


vested in Her Majesty or Her Successors 
by the Statute 21 & 22 Vic., cap. 106, (An 
Act for the better Oovernment of India), other than the 
Settlement of Prince of Wales" Island, Singapore and Malacca : 

‘‘ Magistrate"’ means any person exercising the powers of a 
Magistrate, or of a Subordinate Magistrate 
of the first class, and includes a Magistrate 
of Police and a Justice of the Peace : 

Words in the singular number include 
the plural and vice versa. Words denoting 
the masculine gender include females : 

And in every part of British India in which this Act shall 
operate, Local Government"’ shall mean 
the person authorized by law to administer 
Executive Government in such part, and shall include a Chief 
Commissioner. 


“ Magistrate.’ 


Number, 

Gender. 


“ Local Government.” 


II. Nothing in this Act shall be con- 

Saving of other laws ^ 

relating to licenses or strued to affect the provisions of any other 

law relating to licenses or taxes. 

Act not to apply to HI. Nothing in this Act shall be deem- 
cerrain Officers of the j 
Army and Police, nor 
to cultivators of land. 



(1.) Officers of Her Majesty's Forces or of Her Majesty's 
Indian Forces, whose pay and allowances do not exceed Rupees 
6,000 per annum, and who shall not be iii Civil employment 
other than employment in the Police: 

(2.) Non-Commissioned Officers and Privates of either of 
the said Forces, and who shall not be in Civil employment other 
than employment in the Police : 

(3.) Officers of any Police Force whose pay and allowances 
shall be less than the pay and allowances of a Captain of 
Infantr}^ in Her Majesty "a Forces in India : 

(4.) Persons in the employment of Government whose 
annual receipts shall be less than Rupees 1,000 : 
nor to any cultivator of land as such in respect of the sale of 
the produce of his land, when he shall not keep a shop for the 
sale of such produce. 
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IV. It shall be lawful for the Governor-General of India in 
Power to exempt from Couo'cil from time to time, bj^order, whol- 
operation of Act. jy exempt from the operation of this Act 

any part of British Indift, or any tribe, class of persons or person 
dwelling or personally working for gain or carrying on business 
in British India or in any such part ; or to authorize, in the 
case of any such class or person, all or any part of the sums or 
sum paid by such class or person under the provisions of any 
Municipal or other local law for the time being in force, on or 
before the first day of May in each year, as a tax, by way of 
charge for a license or otherwise, on the exercise of any trade 
or profession, to be deducted from the sums or sum which, in 
the absence of such authorization, would have beeR payable 
under the provisions of this Act, All orders and revocations 
made under this Section shall be published in the Gazette of 
India and also in the local Gazette. 


Licenses. 


V. Every person who shall, on and after the first day of 

Annual Hccnacs to be May 1867, exercise any profession or trade 
taken out Jq British India, and whose annual profits 

shall be Rupees 200 or upwards, shall take oufr a license and 
shall pay for the same such annual sum as is mentioned in 
Schedule A to this Act annexed : provided that, for any such 
license which shall be granted between the first day of Novem- 
ber in each year, and the thirtieth day of April next ensuing, 
there shall be paid only one-balf of such sum. Subject to the 
provision contained in Section 3 of this Act, every person hold- 
ing any ofiice or employment of profit shall be deemed to be, 
in respect of the salary, fees, wages, perquisites and profits of 
such office or employment, a person exercjfing a profession or 
trade within the meaning of this Act. 

VI. Every license under this Act .shall be granted by the 
Officer to grant li- Collector of Land Revenue of the district 

or place in which the person requiring 
such license slall exercise his profession or trade : provided that, 
if such person shall exercise his profession or trade in more than 
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one district or place, the • license shall be granted by the Col- 
lector of the district or place in which his principal place of 
business in British India .shall be situate. Every such license 
shall be signed by the Collector granting it, or by any Assistant 
or Deputy Collector under the Collector’s orders, and the Courts 
.shall take judicial notice of such signature. 


Particnlars to be spe- 
cified in the license. 


VII. Every such license shall specify — 


(1) . The date of the grant thereof : 

(2) . The name and profession or trade of the licensee ; 

(3) . The sum paid for the license : and 

(4) . The place or places where the licensee intends to exer- 
cise his profession or trade for the ensuing year ; 

and shall be received in evidence as primd facie proof of all 
matters contained therein. 

VIII. Every such license lEihall have effect and continue in 

Comroencement and the day of the date thereof till 

expiration of license. thirtieth day of April next after the 

day of the granting thereof. 

IX. Every person to whom any such license shall have been 

granted and who shall desire to continue 
Benewal of license. . i i . 

to exercise his profession or trade after the 

expiration thereof, shall take out a fresh license for that purpose 

for the following yoar, to expire on the day appointed in the 

last preceding Section, and shall renew the same so long as he 

shall desire to continue to exercise such profession or trade. 

X. The Collector shall from time to time determine under 


Collector to determine 
class under which licen- 
see is to be assessed. 


which of the classes mentioned in Schedule 
A to this Act annexed every person to 
whom a license may he granted by him as 


aforesaid shall be jessed. 


List of Licensees. 

XL As soon as may be after the first day of May 1867 and 

Collector to prepare same day in every subsequent year, 

annaal liet of licenaees. (Collector shall prepare a list of the per- 
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sons licensed unclpr this Act in the district or place aforesaid. 
Such list shall state — ^ 

(1) . The profession or trade of each of the persons therein 
named : 

(2) . The class under which he is assessed : and 

(3) . The sum paid for his license. 

Such list shall be filed in the office of the Collector, and the list, 
or such part or parts thereof as he shall think fit, shall be filed 
in such other places as the Collector shall direct, and shall be 
open to public inspection at all reasonable times, without the 
payment of any fee. 

XII. Any person named in such list and objecting to tho 

^ , class under which he is assessed, shall be 

Objection to list. . . . ^ • vi 

at liberty, within thirty days afm the fil- 
ing of the said list, to apply by petition to tbe tJoIlMlOT in order 
to establish his right to have his naitld transferred to another 
class or altogether removed from the list The petition shall 
bear a stamp of' eight annas : it shall be in 

Tctition of objector. 

the form contained m Schedule C to this 
Act annexed, or as near thereto as circumstances will admit ; 


and the statements therein contained shall be verified by the 
petitioner or some other competent person in manner required 
by law for the verification of plaints. Whoever makes a state- 
ment in any such petition which is false, and which he either 
knows or believes to be false, or does not believe to be true, 
shall be deemed to have intentionally given false evidence in a 
8taj;e of a judicial proceeding. 

XIII. The Collector shall fix a day for the hearing of the 
Hearing of petition. petition, and, on the day so fixed, shall hear 
Aprcal from order on ^och petition and pass such Order thereupon 
as to him shall seem Any person dis- 
satisfied with such order may, within fifteen days from the data 
thereof, present an appeal in writing to the Commissioner of 
Revenue of the Division, whose decision upon such appeal shall 
be final, tlvery appeal preferred under this Section shall bear a 
stamp of one Rupee, and shall be accompanied by a copy of the 
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petition, the Collector’s order thereon, and all other documents 
(if any) connected with the case. 

XIV. The Collector or Commissioner may summon any 

person whom he shall think able to give 

Power to summon ^ , i- t . 

persons to give neces- evidence for the purpose of enabling him 

tjary information. determine under which of the said 

classes the petitioner should be assessed, and may examine on 

oath or affirmation the person so summoned and the petitioner, 

and may require each of them to produce any documents in his 

possession or power relating to the peti- 
Sections ig.T and 228 . . .1 e . 

of Penal Code to apply tioner or to the amount ot the annual 

this profits accruing from hisprofession or trade. 

In Sections 193 and 228 of the Indian 

Penal Code, the words “ judicial proceeding” shall be taken to 

include any proceeding under this Act. 

Penalties. 

XV. If after the said first day of May 1867, any person 

shall exercise his profession or trade without 

Penalty for carrying .... ... . , , 

on business without a having taken out a license as required by 
this Act, he shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding five times the 
amount which in the judgment of the Magistrate would have 
been payable by such person in respect of a license duly taken 
out as aforesaid. 

XVI. Every person required by this Act to take out a license, 
License to bo produced ^ ho shall without reasonable excuse neglect 

on demand. or refuse to produce and show his license 

when required so to do by an officer generally or specially em- 
powered in writing by the Collector to make such requisition, 
shall, on convictioM^efore a Magistrate, be liable to a penalty 
not exceeding one hundred Rupees. 

XVII. All penalties imposed under this Act may be re- 
Mode of recoming Covered, if for offences committed outside 

penalties, limits of the towns of Calcutta, 

Madras or Bombay, in the manner prescribed by the Code of 
Criminal Procedure, and if for offences committed within those 
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limits, in the manner prescribed by any Act regulating the 
Police of such towns in force for the time being. ^ 

XVfll. No person shall be proceeded against for any 
Prosecution to b« at offonoe under Section 1 5 or Section 1 6 of 
instance of Collector. t^is Act except at the instance of the 
Collector. 


Miscellaneous, 

XIX. On and after the thirtieth day of April 1867, every 

Trading Company or Association in Britisn 
ProTision as to Trad- , j- i_ ^ r i • 

ing Companies. India whose stock or funds IS or are 

divided into shares and transferable, whether such Company 
or Association be incorporated or not, and whether the princi- 
pal place of business of such Company or Association be 
situate in British India or not, shall take out a license and pay 
for the same such annual sum as is mentioned in Schedule B 
to this Act annexed. Provided that, for any such license which 
shall be granted between the first day of November in each year 
and the thirtieth day of April next ensuing, there shall be 
paid only one-half of such sum. When such Company or Asso- 
ciation shall have taken out and paid for a license as aforesaid, 
no person shall be deemed to exercise a trade within the mean- 
ing of this Act solely by reason of any share or interest in such 
Company or Association. All the oth^r provisions of this Act 
applicable to individuals shall apply, mutatis mutandis, to such 
Companies or Associations. 

XX. Every person holding any paid office, employment or 
ProTision M toGorem- commission under Her Majesty or under the 
ment officiflis. Government of India, or under any Local 

Government, other than th» persons exempted under Section 3 or 
by order under Section 4, of this Act, shall b|||]eemed to exercise 
a profession within the meaning of this Act ; provided that he 
shall not be required to take out a license under this Act ; and 
the sum which but for this proviso he would hafe paid for a 
license shaU be deducted from his pay on the first day of J une 
1 867 and on the first day of May in every subsequent year by 
the Examiner of ClaipQS or other proper officer, and shall be 
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deemed to be a tax raised under this Act. Nothing in the 
former part of this Section shall apply to any person holding 
any such office, employment or commission, and permitted, 
nevertheless, to exercise a profession or trade ; but in determin- 
ing under which of the classes mentioned in the said Sehednle 
A any such person shall be assessed, the Collector shall take 
into consideration the amount of the pay which such persoji sliall 
receive in respect of such office, employment or commission. 

XXI. All taxes raised and penalties recovered under this 

Act shall be paid to the credit of the 

raymciitoitaxesniia- 

f and penahitHiTcover- Government of Lidia, or as such Clovern- 
•rduiidci tins Act. Hicnt shall from time to time direct. 

XXII. AH or any of tlie powers and duties conferred and 
imposed by this Act on a Collector, an 

du.s Act ...ay I,c exen^is- Assi.sUnt or Dep.tty Collector, and a Com- 
<?d by ( thcr officers, missionor of Revenue, may be exercl.sed 

and performed by such other officers or persons as the Local 
Government shall from time to time appoint in this hohalf 
Every ^>ersou shall be legally bound to furnish information to 
any officer or person so appointed when required by liim to 
do so. 


I'ont'rs of OoHi’Of.or 
oihI (’omiiiissionor under 


XX I II. The Local Government may, from time to time, with 
Government cn- the previous sanctiou of the Governor-Ge- 
(■owe.ed w make rutes. ueral of India in Council, muke rules for 
the guidance of officers in matters connected with the enforce- 
ment of this Act, provided that such rules are not inconsistent 
with any of the provisions herein contained. 


SCHEDULE A. 

LICENSE ON PROFESSIONS AND TRADES. 

Class I. 

Rupe^. 

Persons whose annual profits shall be assessed at Rupees 25,00^ 
and upwards ... . ... ... ••• ••• .»• 


M 
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Class IL 

Persons whose annuul profits shall be assessed at Rupees 10,000, or 
at more than Rupees 10,000 and less than Rupees ‘25,000 .. 

Class HI. 

Persons whose annual profits shall be assessed at Rupees 5,000, or 
at more than Rupees 5,000 and less than Rupees 10,000 ... 

Class IV. 

Persons whose annual profits shall be assessed at Rupees 1,000, or 
at more than Rupees 1,000 and less than Rupees 5,000 

Class V. 

Persons whose annual profits shall be assessed at Rupees 500, or 
at more than Rupees 500 and leas than Rupees 1,000 

Class VI. 

Persons whose annual profits shall be assessed at Rupees 200, or 
at more than Rupees 200 and less than Rupees 500 


SCHEDULE B. 

LICENSE ON COMPANIES. 


Every Company whose stock or funds is or are divided into shares 
and transferable with a paid-up capital exceeding ten 
lakhs or £100,000 

Every such Company with a paid-up capital exceeding five lakhs 
or £50,000 and not exceeding ten lakhs or £100,000 
Every other such Company duly registered, which in the half- 
year next preceding the date of its license shall have paid 
a dividend at or above the rate of five per cent, per annum^ 
and ^ose profits for the year preceding such date shall have 
exceeded Rupees 10,000 ... •«. ... .». «** 


Rupees. 

200 

100 

20 

10 

4 


Rupees. 

2,000 

1,000 


500 
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SCHEDULE C. 

Form of Petition under Section 12. 


Stamp 
eight annas. 


To THB CoLLBCTOR OF 

The day of 186 . 

The petition of A. B, of 

Shbwkth — 

l.s7. — That in the list of the persons licensed under ‘ the Indian 
Licenses’ Act, 1867,” and filed in your oflice pursuant to the llth Sectit>n 
of the aaine Act on the day of ‘ 186 , your petitioner’s 

name appears under the third of the classes mentioned in Schedule A to 
the said Act annexed, that he has been assessed in the sum of liiipees 100 
for the license grai>ted to him under such Act, and that he has paid such 
sum accordingly. 

2nd , — That the profits of your petitioner’s profession [or trade] of [here 
state petitioner's profession or trade] for the year ending the thirtieth day 
of April last were Rupees [less than Rupees 5^000 and more than 

Rupees 1,000], as will appear from the documents marked pre- 

sented herewith, and to which your petitioner craves leave to refer. 

Your petitioner therefore prays that you will remove his name from the 
third to the fourth of the said clas.ses, that he may be asse.^sed accordingly, 
and that the excess of Rupees 80 so paid by him may be refunded. 

(Signed) A. B, 

Form of Verification, 

I, A. H., the petitioner named in the above petition, do declare that 
what is stated therein is true to the best of my information and belief. 

(Signed) A. B. 

Sarais and Puraos, 

ACT No. XXII OF 1867. 

(Received the assent of the Governor General on ike \bth 

March 1867.^ 

An Act for the regulation of public Saruis and Vuraos, 

Recites expediency of providing for the regulation of Sarais and Puraos. 

1. Repeals Bengal Regulation XIV. 1807 so far as it relates to 
8nraii, &c. 
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2. Interprets tlie words ‘‘Surai,” “ Keeper of a Sarai,” “ Magistrate of 
a District,” singular and plural number, and “ Local Government.” 

3—12. Kinpowers Magistrates, by notice, to require the kee[)or 3 of 
Sarais to have them registered; and (4) requires ^lagistriite to keep a 
registtu- of Sara is, &o. ; ami (5) prohibits keepers of Sarais receiving cattle 
or i>ersfniH into the same until registered ; and (0) entitles Magistrates to 
refuse to register as keeper of a Sarai any person without certificate of 
ebaraeter, iS:e. ; and (7) establishes regulation for Sarais under seven heads; 
and (8) obliges keepers of Sarais, on requisition, to report persons who 
liave been inmates of Sarais; and (9) provides lor the case of Sarais be- 
coming untenanfe^l; ami (10) for taking down, or repairing ruinous or 
dangerous S.uais; and (11) for sale and disposal .of proceeds of sale of 
materials ot Sarais, &c. ; and (12) provides a penalty for permitting Sarais 
to become dlthy, &c. 

18. Kinpowers Local (Jovernment to make regulations for the better 
attainment of the objects of tliis Act. 

14— lo. Lstablislies a penalty for otfence^ against this Act ; and ( 15) 
prohibits kee(>er, afber convietiori for a third otihnee, acting as keeper 
witliour license in writing from the Magistrate. 

U>. Kxempts Gevernment Sarais from the provisions of this Act. 

17. Limits the Act to tlie N. W. Provinces, but empowers any otlier 
liocal Government to adopt it. 

18. Names the Act “The Sarais Aif, I8G7.’* 

ScHKDLLK. — Form of Notice. 


IVeainble. 


Whereas it is expedient to provide for the regulation of 
public So rats and Puraos ; It is hereby enact- 
ed as follows : — 

I. liegulution XIV of 1807 of the C o vein men t of the 

, Presidency of Fort William in Benerah 

Hepeal oflb ugal He- , ^ 

gnlanuii XIV i.i 1807 , Section 11, Clause 5 , is hereby repealed 
bi.ct.ua 11, c Un. o. applies to public Sardis in the 

Territories to wiiich this Act ntay from time to time apply. 

II. In this Act— unless there be something repugnant in 
Interpritnti >n clause, the subject Ol* context— 

Sarai” means any building used for the shelter and accom- 
modation of travellers, and includes, iu 
any cast* iu which only part of a building 
i.-^ used as a Spiral, tht^ part so used of such building. It also in- 
elueVs a Ihir ie so far as the provisions of this Act are applicable 
thereto : 
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“ Keeper of a Sarai” includes tlie owner and any person 
having or acting in the care or inanage- 

“ Koeperofa Sar4i” /= ° . 

ment thereot ; 

“ Magistrate of the District” naeans the chief Officer charged 
<■ Masistrute of the ^ith the executive adrainistratiou of a dis- 
District/' trict ill critniaal matters whatever ma.y be 

iiifi* designation : 

Words in the singular include the plural and vice versa. 

And in any place in which this Act shall 
operate Local Government^ shall moan the 
^ ^ „ person administering Executive Govern- 

“ nocal Government. ^ 

merit in such place, and shall include a 
Chief Commissioner and the Commissioner in Sind. 

IIT. Within six months after this Act shall come into opera- 
. , , , tion, the Magistrate of the district, in which 

Notice of tins Act to ^ ^ ^ 

be jriven to keepers of any Sard.1 t3 which this Act shall apply 

may be situate shall, and from time to 

time thereafter such Magistrate may, give to the keeper of every 

such Sarai notice in writing of this Act, by leaving such notice 

for the keeper at the Sard! ; and shall by such notice require the 

keeper to register the Sar^;i as by this Act provided. Such notice 

may be in the form in the schedule to this Act annexed or to the 

like effect. 

IV. The Magistrate of the District shall keep a regbter in 
Ke-if^ters of SuriUs to which shall be entered by such Magistrate 

or such other person as he shall appoint 
in this behalf, the names and residences of tlie keepers of all 
Sarals witiiin his jurisdiction, and the situation of every such 
Sarai. No charge shall be ma<le for making any such entry, 

V. After one month after the giving of such notice to register 

^ „ as by this Act provided, the keeper of any 

Lodgers, &c., nofc to ^ ^ 

be received iu SavAk Sarai OF any other person shall not receive 
until registered. , , ,, ,,, 

any lodger or ailow any person, cattle, 

sheep, elephant, camel or other animal, or any vehicle to halt 

or be placed in such Sardis until the same and tho naiiie and 

residence of the keeper thereof sliall hav^e been registered as by 

this Act provided. 
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V[. The Magistrate of the District may, if he shall think 
Magistrate may rc- Ht, refuse to register as the keeper of a 

fuse to register keeper o i i ^ i 

not producing certifi- » person who does not produce a 

cate of character. certificate of character in such form and 

signed by such persons as the Local Governrneut shall from time 
to time direct. 

Duties of keepers VI F. The keeper of a Sard/i shall be 

of Saraia. hound — 

(I.) When any person in such Sar^,i is ill of any infectious 
or contagious disease, or dies of such disease, to give imuiediate 
notice thereof to the nearest police-station : * 

(2.) At all times when required by any Magistrate or any 
other person duly authorized by the Magistrate of the District 
in this behalf, to give him free access to the Sarai and allow him 
to inspect the same or any part thereof : 

(3.J To thoroughly cleanse the rooms and verandahs and 
drains of the Sar^l, and the wells, tanks, or other sources from 
which water is obtained for the persons or animals using it, to tlie 
satisfaction of and so often as shall be required by the Magistrate 
of the District, or such person as he shall appoint in this behalf : 

(4.) To remove all noxious vegetation on or near the Sardi, and 
all trees and branches of trees capable of affording to thieves 
means of entering or leaving the Sa:di : 

(5.) To keep the gates, walls, fences, roofs and drains of the 
Sarai in repair : 

(6.) To provide such nuinl)er of watchmen as may, in the 
opinion of the Magistrate of the District, subject to such rules 
as the Local Government may prescribe in this behalf, be 
necessary for the safety and protection of persons and animals or 
Vehicles lodging in, halting at or placed in the Sar^i ; and 

(7.) To exhibit a list of charges for the use of tlie vSar^i at 
such place and in such form and languages as the Magistrate 
of the District shall from time to time direct. 

VIII. The keeper of a Sardi shall, from time to time, if 
required so to do by an order of the 

Tower to order rc- ^ 

port!. iVom keepem of Magistrate of the District served upon him, 
report, either oralJy or in writing as may 



jlCT XXII.] GOVERNOR GENERAL IN COUNCIL. 


95 


be directed by the Magistrate, to such Magistrate or to such 
person as the Magistrate shall appoint, every person who re- 
sorted to such Sar^i during the preceding day or night. If 
written reports are required for any space of lime exceeding 
a single day or night, schedules shall be furnished by the Magis- 
trate of the District to the keeper. The keeper shall from time 
to time fill up the said schedules with the information so required, 
and transmit them to the said Magistrate, in such manner 
and at such intervals as may from time to time be ordered by 
him. 


IX. If any Sardi by reason of abandonment or of dis- 

^ puted ownership shall remain untenanted, 

secure, clear, and clean and thereby become a resort of idle and 
deserted Sarai. disorderly persons, or become in a filthy 

or unwholesome state, or be complained of by any two or more 
of the neighbours as a nuisance, the Magistrate of the District, 
after due enquiry, may cause notice in writing to be given to 
the owner, or to the person claiming to be the owner, if he be 
known and resident within the District, and may also cause 
such notice to be put on some conspicuous part of the Sar^i, re- 
quiring the persons concerned therein, whoever they may be, 
to secure, enclose, clean or clear the same ; and if such requisi- 
tion sliall not be complied with within eight days, the Magis- 
trate of the District may cause the necessary work to be executed, 
and all expenses thereby incurred shall be paid by the owner of 
the Sard!, and shall be recoverable like penalties under this Act, 
or, in case of abandonment or disputed ownership of the Sar^i, 
by the sale of any material found therein. 

X. If a Sard! or any part thereof be deemed by the Magis- 

Takinp down or re- District to be in a ruinous 

pairing ruinous Sarais. g^ate, or likely to fall, or in any way dan- 
gerous to the persons or animals lodging in or halting at the 
Sarai, he shall give notice in writing to the keeper of the Sarai, 
requiring him forthwith to take down, repair or secure (as the 
case may be) the Sarai or such part thereof as the case may 
require. If the keeper do not begin to take down, repair or 
secure the Sar^ii, or such part as aforesaid within three days 
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after such uotice, and complete such work with due diligence, 
the Magistrate shall cause all or so much of the Sard! as he 
shall think necessary to be taken down, repaired or otherwise 
secured. All the expenses so incurred by the Magistrate 
shall be paid by the keeper of the Sardi, and shall be recover- 
able from him as hereinafter mentioned. 

XL If any such Sar4i or any part thereof be taken down 

Sale of materials of virtue of the powors aforesaid, the Ma- 
rmiious Stirdis. gistrate of the District may sell the materi- 

als thereof, or so much of the same as shall be taken down un- 
der the provisions of the last preceding Section, and apply the 
proceeds of such sale in payment of the expenses incurred, and 
shall restore the overplus (if any) arising from such sale to the 
owner of such Sard! on demand, and may recover the deficiency 
(if any) as if the amount thereof were a penalty under this 
Act. 

XIL Whoever, being the keeper of any Sardi, suffers the 
same to be in a filthy and unwholesome 

renalty for permit- 

ting Sarkis to be filthy state, or overgrown with vegetation, or 
ur overgrowu. r i . . ^ i i 

alter the expiration or two days from the 
time of his receiving notice in writing from the Magistrate of 
the District to cleanse or clear the same, or after he sliall 
have been convicted of suffering the same to be in •such 
state or so overgrown as aforesaid, shall allow the same to con- 
tinue in such state, or so overgrown, shall be liable to the penal- 
ties provided in Section 14 of this Act. 
Provided that the Magistrate of the Di.striot 
may, in lieu of enforcing such daily penalty, enter on and cleanse 
or clear the said Sardi, and the expense incurred by the 
Magistrate in respect thereof shall be paid to him by the 
keeper, and shall be rec^^verable as by this Act provided in the 
case of penalties. 

XIII. The Local Government may from time to time make 

^ ^ ^ . regulations for the better attainment of the 

Power for Local ° ^ . j a i i 

(iovemment to make objects of this Act, provided that such 

regulations. Titles be not inconsistent with this Act or 

with any other law for the time being in force, and may from 


Proviso. 
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time to time repeal, alter and add to the same. All regulations 
made under this Act, and all repeals thereof and alterations 
and additions thereto, shall be published in the local official 
Gazette, 

XIV. If the keeper of a Sar^i offend against any of the 
Penalty for infring- provisions of this Act or any of the regula- 
iijg Act or regulations. tions made in pursuance of this Act, he 

shall for every such offence be liable on conviction before any 
Magistrate to a penalty not exceeding twenty Rupees, and to 
a further penalty not exceeding one Rupee a day for every day 
during which the offence continues : Provided always, that this 
Act shall not exempt any person from any penalty or other 
liability to which he may be subject irrespective of this Act. 
All penalties imposed under this Act may be recovered in the 
same manner as fines may be recovered under Section 61 of the 
Code of Criminal Procedure. 


XV, Where a keeper of a Sar^l is convicted of a third 
Conviction for third offence under this Act, he shall not after- 
S^ons from kS'ng keeper of a Sard! without the 

license iu writing of the Magistrate of the 
District, who may either withhold such license or grant the 
same on such terms and conditions as he may think fit. 

XVL No part of this Act, except Section 8, shall apply to 
Nothing in Act to ap- Sard! which may be under the direct 

ply to certain Sariis. management of the Local Government or 

of any Municipal Committee. 

XVII. This Act shall in the first instance extend only to the 


Extent of Act. 


Territories under the government of the 
Lieutenant Governor of the North-West 


Provinces of the Presidency of Fort William in Bengal. But 

it shall be lawful for the Local Government, by notification in 

^ ^ ^ the local Gazette, to extend this Act, mu- 

General in Council to tdtis matandUy to any Other part of the 
extend this Act • i. • j • 

territories which are or may be vested in 

Her Majesty or Her Successors by the Statute 21 & 22 Vic., 

cap. 106 {An Act for the better government of India) y 


N 
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except the towns of Calcutta, Madras and Bombay, and the 
Settlement of Prince of Wales’ Island, Singapore and Malacca. 

XVIIl. This Act may be called The 
Sar&is’ Act, 1867.” 


Short Title. 


SCHEDULE. 

Form of Notice. 

Take notice that on the day of 1867, an Act called “ The 

SarkiV Act, 1867,” was passed, and that before the day of 

1 8 you, being the keeper of a Sar&i [or Purao]- within {here state the 
district over which the jurisdiction of the Magistrate giving the notice 
extends'] must have your Sar^i [or Purao] registered, and that the register 
is to be kept at {here state where the register is to be kept]^ and that if 
you do not have your SariC [or Purao] so registered, you will be liable to 
a penalty not exceeding twenty Rupees, and to a further penalty not 
exceeding one Rupee a day for every day during which the oflTence con- 
tinues, and that on your applying to {here give the name and address of 
the person to keep the register] he will register your Sar^i [or 
of all charge to you. * 

Dated the daj^of 18 . 

Murderous Outrages in the Panjab. 

ACT No. XXIIT OP 1867. 

(Received the assent of the Oovernor General on the 18</t 

March 

An Act for the suppression oj murderous outrages in certain Districts of the 

Panjab, 

Recites the fr^uency in certain districts of murders and attempts to 
mhrder, &c. 

1. Empowers the Panjab Government, with the consent of the Gover- 
nor-General in Council, to proclaim any part as under the provisions 
of this Act. 

2—10. Makes any “ Fanatic'’ who shall murder, or attempt to murder, 
any servant of the Queen or other person liable to death or transporta- 
tion for life, and all bis property to be forfeited ; and (3) such offence 
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to be alao an oflPence hy Indian Penal Code; and (4) authorizes an inquest 
on such fanatic after his death, for the purpose of enforcing the forfeiture 
of his property; and (6) extends Code of Criminal Procedure to trial of 
offences under this Act ; and (7) provides for immediately carrying out 
sentences under this Act, and that they shall not require confirmation ; 
and (8) as to disposal of the bodies of persons executed ; and (9) requires 
report of the trial to be made to the Lieutenant-Governor ; and (10) 
denies the right of appeal. 

1 1 . Provides for trial of persons whom the Commissioner shall not deem 
offenders within this Act. 

12 — 14. Saves the powers of the Local Government with respect to 
persons charged with, or suspected of, any offence under this Act ; and 
(13) authorizes Magistrates to proceed under last Section; and (14) em- 
powers the Commissioner to delegate the powers under this Act to any 
full Magistrate. 

15. Authorizes the Lieutenant-Governor to withdraw any class of 
cases from the operation of this Act. 

1(), Authorizes the Chief Court of the Panjab, with consent, Ac., to 
issue circular orders. 

17. Act to expire in ten years, or earlier, by order of Governor- 
( General in Council. 


Preamble. 


Whereas in certain districts of the Panjab, fanatics have 
frequently murdered or attempted to murder 
servants of the Queen and other persons : 
And whereas the general law of the country is not adequate to 
suppress such offences ; It is hereby enacted as follows : — • 


I. It shall be lawful for the Lieutenant Governor of the 


Lieutenant Governor 
cn» powered to extend 
this Act to any part of 
the Punjab. 


Panjab, with the previous consent of tlie 
Governor General of India in Council, by a 
proclamation published in the official Gazette, 
from time to time to declare any part or 


parts of the territories under his government to be subject to the 
operation of all or any of the provisions of this Act, and also, hy 
such proclamation and with such consent as aforesaid, from time to 
time to withdraw from the operation of such provisions any pnrt 
or parts of the said Territories which he m vy previously have 
declared to be subject thereto, and in like manner, as occasion shall 
require, to subject the same part or parts agaia to the operation 
of the same provisions, or of any of them. 
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II. Any fanatic who shall murder, or who shall, within the 
meaning of the Indian Penal Code, Section 

aTi»^pri«'»* 'to7nurtOT ™urder any servant of the 

liable to death or trang- Queen or Other person, shall, on conviction 
portation for life, and ■ « , ' . , , . , . , , , 

forfeiture of property. thereof, be punished either with death or 

with transportation for- life, and all his 

property shall be forfeited to Government. 

Ill, Every offence made punishable 

Odcnces u«<ier this under this Act shall be deemed an offence 
Act to be offences under 

Fciml Code. within the meaning of the Indian Penal 

Code. 


IV. Whenever any fanatic shall be killed in the act of com- 

mitting any such offence as aforesaid, or 
Forfeiture of property being wounded and taken prisoner in the 

and dispOBal of bodies of ^ ^ ^ ^ 

fanatics killed in com- act of Committing any such offence as afore- 
nutting outrages punish- ‘J 1 11 rj. j j* r I.* j 'i. 

able under this Act afterwards die of Dis wounds, It 

shall be competent to the Cp|H 5 ppk 3 ioner who 
under the provisions hereinafter contained would have bad cogniz- 
ance of the offence if the offender could have been brought to tri- 
al to proceed to hold an inquest. into the circumstances of the death 
of the offender, and ou proof of his having been killed as aforesaid 
or of his having died of wounds received#8s aforesaid, to adjudge 
that the whole of his property shall be forfeited to Government 
and to dispose of his body as such Commissioner shall think fit. 

V. Subject to the provision contained in Section 14 of this 

Trial before Commig- 

pioncr. be tried by the Commissioner of the Division 

ill which it has been committed; and iu respect of all such 
offences the Commissioner shall follow^ the procedure prescribed 
fora Magistrate by Sections 248 to 255 (both inclusive) of the 
Coile of Criminal Procedure ; Provided that, if he shall be of 


Trial before Commis- 


opinion that any witnes.s or evidence is offered for the purpose of 
vexation or delay or of defeating the ends of justice, he may 
require the accused person to satisfy him that there are reason- 
able grounds for believing that such witness or evidence is materi- 
al, and if the Commissioner be not so satisfied, be shall not be 
bound to summon the witness' or examine the evidence so offered. 
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VI. Trials under this Act before the Commissioner shall be 

conducted with the aid of two or more As- 

Trial to be with aid gessors as Members of the Com’t. The 
of Assessors. 

Commissioner may appoint such persons 
(other than persons specified in Section 334 of the Code of 
Criminal Procedure) at such tithe and in such manner as he may 
think fit to serve as Assessors, and no persons shall be exempt, 
within the meaning of Section 335 of the same Code, from 
serving as such Assessors. The provisions of the Code of 
Criminal Procedure shall, save as aforesaid, apply to Assessors 
appointed under this Section. 

VII. When any trial under this Act is concluded, if the 

accused person be convicted, it shall be suf- 
is ficient if the Court, in passing judgment 

and in recording the finding and sentence, 
shall specify the oftence of which he is convicted, and the 
Court shall immediately issue a warrant to the officer in charge 
of the jail in which the prisoner is confined to cause the 
sentence to be carried into execution, and such sentence shall 
be carried into execution accordingly. No sentence of death 
passed under this Act shall require confirmation by any Court. 

VIII. When any person shall be sentenced to death under 

1 ^ this Act, his body shall be disposed of as 

criminals sentenced to the Commissioner by whom he was so sen- 
tenced shall direct. 

IX. The proceedings in every trial held under this Act shall 

^ , be reported to the Lieutenant Governor, 

Proceenings to be re- ^ ^ 

ported to Lieutenant without unnece.Svsary delay, by the officer 
Governor. before whom such trial shall have been held. 

X. Notwithstanding anything contained in the Code of 

. ^ Criminal Procedure or The Panjab Chief 

No appeal from or- i i i, i- ^ 

ders or sentences un- Court Act, J866, no appeal shall he from 

der this Act. order or sentence under this Act. 

XI. If any Commissioner in whom jurisdiction is vested by 

^ this Act shall be of opinion that the accus- 

missioner thinks that ed person has committed an offence punish- 
offender’s crime is not ^ i 

contemplated by tliis able under the Indian Penal Code, 

but that such offence is not contemplated 
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orN powers as to con- 
finement of persons 
under this Act. 


Power of Ma^stmte 
8s to persons suspect- 
ed. 


by the preamble to this Act, the offender shall be dealt 
with in manner provided in such case by the Code of Criminal 
Procedure. 

XI [. The said Lieutenant Governor shall have, with respect 
Lieutenant Govern- to the conffnement of any person charged 
with or suspected of an intention to com- 
mit any offence punishable under this Act, 
the powers which are vested in the Governor General of India 
by any law regarding the confinement of persons charged with 
or suspected of State offences ; and the provisions of any such 
law shall, mutatis mutandis, be applicable tb all cases in which 
the lieutenant Governor shall proceed under the authority of 
this Section. < 

XIII. Any person having the full powers of a Magistrate 
may cause any person against whom there 
are in his judgment grounds of proceeding 
under the last preceding Section, to bo 

apprehended ; and after such enquiry as he may think neces- 
sary, may detain such person in safe custody until he shall have 
received the orders of the said Lieutenant Governor, to whom, 
in all such cases, he shall report his proceedings without unne- 
cessary delay. 

XI V. The jurisdiction conferred by this Act on a Commis- 
sioner may be exercised, in the case of any 
offence punishable under this Act, by any 
person having the full powers of a Magis- 
trate whom the Commissioner to whom he may be subordinate, 
or the said Lieutenant Governor, shall, after the commission 
of such offence, specially invest with such jurisdiction. 

XV. It shall be lawful for the said Lieutenant Governor, 

^ either on his own motion or at the request 

rower to withdraw ^ i -r. • / 1 ^ 

any class of cases from of the Chief Court of the Panjab, from 

o|>cration of Act. ^ time, to withdraw any class of cases 

from the operation of this Act. 

XVI. With the previous consent of the said Lieutenant 

Power to issue circu- Govemor, but not otherwise, the said Chief 
lar orders. Court may, from time to time, make and 

i.ssue circular orders for the guidance of officers in cases under 


Exerci<;e of jurisdic- 
tion conferred by this 
Act. 
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this Act ; providt d that such orders are consistent with the 
provisions herein contained. All such orders shall be published 
in the oSScial Odzette, and shall be obeyed by the officers afore- 
said 

XVII. This Act shall expire in ten years from the date of 

passing it, or at such earlier date as the 
Expiration 'of Act. ^ 

Oovernor General of India in Council may 

order. 


The Idhinistrator-Gineral's Act, 18«7. 

ACT No. XXIV OP 1867. 

(Received the assent of the Governor General on the 22nd 

March 1867.) 

An Act to consolidate and amend the law relating to the office and duties of 
Administrator General, 

Recites expediency of consolidating and amending the Law relating to 
the Administrator- General, 


Fart I. — Preliminary . 1 —3 . 

1. Entitles the Act as above. 

2. Repeals the Scheduled Acts, and Act XXVII. 1860, except as re- 
flects specified classes of persona. 

3. Interprets “ Presidency of Bengal,” ** Presidency of Madras,” “Pre- 
sidency of Bombay,” Presidency Town,” “ Government,” “ District Judge,” 
“ Letters of Administration,” “ Next of kin,” “ Officer,” “ Soldier,” “ As- 
sets,” and Gender and Number. 

Part II, — The Office of Administrator- General. 4—13. 

4—9. Establishes the Office of Administrator- General for each Presi- 
dency; and (5) provides for their appointment, suspension, or removal; 
and (6) confines the office to Barristers and Scotch Advocates ; and (7) 
provides that they shall not be deemed to be officers of the High Courts ; 
and (8) continues in force existing Probates and Letters of Administra- 
tion; and (9) prohibits the Administrator-General from being Eccle- 
siastical Re^trai*, or holding any other office, except the Administrator- 
General of Bengal, who may also be Receiver of the High Court. 
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10. Prohibits trading and traOyeing by the Adininistrator-General, ex- 
cept for purposes of his office, and these subject to hia liability as trustee . 

11 — 12. Requires security to be given for the duo execution of the 
office of Administrator-General; and (12) provides against ^curity being 
required on grants of Letters of Administration, Ac. 

13. Provides for appointment of Officiating Administrator- General in 
case of absence. 


Part HI. — Of the Rights, Powers, and Duties of the Administrator 

General. 

(a,) Grants of Letters and Probate to the Administrator •General — 14-42. 

14. So far as regards the Administrator -General of any Presidency 
Town, the High Court at the Presidency Town shall be competent to grant 
Probate or Letters ()f Administration under Sections 187 and 190 of the 
Indian Succession Act, wherever within the Presidency the property of 
the deceased may be situate. 

15 — 18. Gives the Administrator-General the right i 

ters of Administration and ad colligenda^ except as nextof^ 

and (16) gives, except in case of Hindoos, Ac., the^pministrator-General 
light to Letters or Probate, whenever withinj|^ft^^nth after the death 
the pei*son otherwise entitled has not applwIWor such Letters, Ac. ; and 
(17) entitles the AdministratOF«(lN^1iiiiiil^^^ Letters in case of Hindoos as 
respects assets out of the Fraaidency Town, Ac., if the assets are in dan- 
ger, Ac.; and (18) the same as respects assets within the Presidency 
Town. 

19—20. Saves tfie right of next of kin, and executor to come in and 
claim, where the Administrator- General has obtained Letters or Probate 
under Sections 16, 19 ; and (20) in default of their appearance, Ac., the 
right of the Administrator-General is re-affirmed. 

21 — 22. Obliges the Administrator-General^ when required, Ac., to 
administer to the effiects of officers, soldiers, Ac., without Letters in case 
of estates not exceeding Rs. 500; and ^22) saves the power of the Ad- 
ministrator-General to apply for Letters within one month of the decease. 

23—24. Letters revoked to be deemed only to have been voidable, 
except as is excepted, and the revocation not to affiect acts done under 
them ; and (24) makes all acts done under Letters, if a will is afterwards 
proved, valid, notwithstanding the will. 

25 — 26. Limits the time for revoking Letters in favor of next of kin 
or executors to six months, except where Probate is granted in the Pre- 
sidency ; and (26) gives the Court authority, on revocation, Ac., to order 
costs and deal with the Administrator-Generars commission. 
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27. Disentitles creditors who have not proved their debts to share in 
assets out of which dividend has been paid, but saves the right of such 
creditors to claim from those who have been paid. 

28 — 29s ^ Gives the Administrator- General authority to act under Let- 
ters granted to the Ecclesiastical Registrar, or to any previous Adminis- 
trator-General ; and (29) to act under Probate granted under a will where- 
in he is named as executor, &c. ^ 

30. Authorizes the transfer by private executors, &c., of estates vested 

in the Administrator-General, with the consent of the Administrator- 
General* c 

31. On transfer of office to a new Administrator-General, estates, &c., 
to vest in him. 

(b.) Suits by and against the Administrator* General. 

32. Administrator-General to sue and be sued by name of his office, 
and suits not to abate, &c., by reason of death, &c. 

33. Disentitles creditors to costs, as against Administrator-General, 
unless notice of claim had been given one calendar month before suit 
was brought. 

(c.) Grant of Certificates by Administrator* General. . 

34—37. Authorizes the Adrainistratoi- General to grant, in case of 
assets under Rs. 1,000, certificates to persons not being creditors, entitling 
them to receive money, &c.; and (35) entitles him, under circumstances 
stated, to grant certificates to creditors ; but (36) leaves it to his dis- 
crelion to grant such certificates ; and (37) makes such certificate a dis- 
chlirge to the pei*son paying. 

-3^—89. Exempts the Administrator-General frofi the necessity of 
taking out Letters in respect of such certificates, but authorizes him to 
do 80 in case of fraud or mistake as to value of estate ; and (39) entitles 
him to 3 per cent, on certificate. 

(d.) Expenses of the Administrator* QeneraVs Establishment. 

40. Administrator-General to defray the costs of his establishment. 

(s.) Accounts atid Schedules. 

41. Directs accounts to be kept, and entitles the public to inspection 
on payment of authorized fee. 

42. Dir^ts schedules of accounts and funds to be periodically filed 
In the High Court, and published in the Gazette. 

Pabt IV.— G/* the audit of the Administrator* GeneraVs Accounts. 43—49. 

43. Retjuires the Government to appoint Auditors of the Adminis- 
trator-General's accounts ; and (44) defines the duties of the Auditors ; 

O 
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and (45) 'confers powers on them; and (46) casts the costs of preparing 
schedules, &c., on the estates ; and (47) directs the Auditors to report to 
Government, if they have reason to believe the schedules, &c.> not correct; 
and (48) authorizes the Government to refer the Report of the Auditors 
to the Advocate-General, and the Advocate-General to take proceedings, 
&c. ; and (49) directs as to costs of the reference and proceedings. 

Part V. — Of the Commission of the Administrator- OeneraL 50 — 54. 

50 — 51. Entitles the Administrator-General of Bengal to 3 per cent., 
and the Administrators- General of Madras and Bombay to 5 per cent, on 
the assets as collected and distributed; except (51) on estates of soldiers 
dying on service, and except in certain cases und^r the Administrator- 
Gonerafs Act of 1865. 

52. Defines what expenses the Administrator-General’s commission 
shall cover; and directs that half the commission shall be paid on the 
collection, and half on the distribntion of the assets. 

53. Authorizes the Governor-General in Council to raise the com- 
mission of the Administrator-General of Bengal to 5 per cent. ; and the 
Governor^ of Madras and Bombay to reduce and raise the commission of 
their Admini8tratoi*s-General. 

54. Disentitles all other executors and administrators than the Adminis- 
trator-General to receive every commission. 


Pabt VI. — Miscellaneous, 55—64. • 

55 — 56. Empoweirs the Government to make general rules and orders 
as to the custody of assets, remittances, keeping of books and accounts, 
saving existing rules until new rules are made ; such orders (56) to be 
published in Gazettes. 

57. Gives orders of Court under this Act the same effect as decrees. 

58. Makes false statements made under this Act penal nnder Indian 
Penal Code, and how. 

59 — 60. Directs the transfer to Government of all effects which have 
been fifleen years unclaimed, in charge of the Administrator- General ; 
and (60) saves the rights of claimants who afterwards come forward, to 
claim from Government. 

61. Directs report to be made by District Judge to Administrator- 
General of assets in his district, &c., and directs what shall thereupon be 
done. 

62. Exonerates the Administrator-General: from taking out letters 
to estates of military persons, except when required by the military 
authorities. 
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68. Saves the rights of the Administrator-General as against the Indian 
Succession Act, 1865, and the Companies* Act, 1866. 

64. Authorizes the Governor-General in Council to appoint a Deputy 
Administrator- General for the N. W. Provinces, Panjab, Oude, and Central 
Provinces ; and in case of such appointment, this Act to be construed in 
those places as if the High Court of the N. W, Provinces, Chief Court 
of the Punjab were respectively substituted for the High Court of Port 
William. 

ScHEDULB. Act Vlir, 1855; XXVI, 1855, Section 4 ; XXVI, 1860; 
IV, 1865; X, 1865, Section 330 ;^and of XXV, 1866, so much as relates 
to the Administrator-General of Bengal, repealed. 

Whereas it is expedient to consolidate and amend the law 
relating to the office and duties of Admin- 


Preamblo. 


follows 


istrator General ; It is hereby enacted as 


Short Title. 

n. 

Repeal of Acts. 


Part I. 

Preliminary. 

I. This Act may be called The Ad- 
ministrator Generars Act, 1867.'^ 

The Acts and parts of Acts specified in the Schedule 
hereto are repealed, except so far as they 
repeal other Acts or Regulations, or parts 
of Acts or Regulations. All things duly done under any of the 
said Acts or parts of Acts hereby repealed, shall bo considereil 
as having been done under this Act. Act No. XXVII of 1860 
{for facilitating the collection of debts on successions and for 
the security of parties paying debts to the representatives of 
deceased persons) is repealed, except as to Hindus, Muhamma- 
dans and Buddhists and persons exempted under the Indian Suc- 
cessioa Act, 1885, Section 332, from the operation of such Act. 

Ill, In this Act — unless there be 
something repugnant in the subject or con- 
text — 

Presidency of Bengal includes the Territories which are or 
Presidency of the time being be respectively 

under the governments of the Lieutenant 


Interpretation 

clause. 


Bengal.’^ 


Governors of Bengal, the North-Western Provinces and the 



108 


THE ACTS OF THE 


[1867. 


“ Presidaocy of 
Madras.” 


Panjab, and under the administrationaof the Chief Commissioners 
of Oudli, the Central Provinces and British Burmah : 

" Presidency of Madras " indadcs the Territories which are 
or shall for the time being be under the 
government of the Governor of Fort 
St. George in Council, Cooig, and also, so far as regards British 
subjects, Mysore and the Hyderabad Assigned Districts : 

“ Presidency of Bombay ” metms the Territories which are or 
shall for the time being be under the 
government of the Governor of Bombay in 


** Presidency of 
Bombiiy.” 


Council : 

“Presidency Town.” 


" Presidency Town 
Calcutta, Madras or Bombay, as 


means the town of 

s' 

the., ease 


may be : 

" Government ” means 


“ Government.’' 


“ District Jndge." 


the Governor General of Iud% in 
Council, so far as the Act relate^: Jljlt the 
Presidency of Bengal ; the persof^MjlHhe 
time being administering the executive governmentr-of the 
Presidency of Fort St George, so far as the Act relates to the 
Presidency of Madras ; and the person for the time being ad- 
ministering the executive government of the Presidency of 
Bombay, so far as the Act relates to that Presidency : 

" District J udge” means the J udge of a 
principal civil Court of original jurisdic- 
tion : 

" Letters of Administration ” shall include any letters of ad- 

“ Letter, of Adwinis- ministration, whether general or limited, 
tration.” oi. ^ ^^11] annexed, and letters ad 

colligendd bona : •« * 

“ Next-of-kin " includes a widower or widow of a deceased 
person, or any other person, who, by law 
and according to the practice of the Courts, 
would be entitled to letters of administration in preference to a 
creditor or legatee of the deceased : 

"Officer" means a commissioned officer of Her Majesty’s 
Army, or of Her Majesty's Indian 
Army ; 


‘‘ Next-of-kin.” 


“ Officer.’ 
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Soldier” meanis a soldier of Her Majesty’s Army, or Euro- 
pean soldier of Her Majesty’s Indian Army, 

“Soldier.” T , *' / . 

incmdiDg a warrant and a non-commis- 
sioned officer : 


Assets.” 

Gender. 

umber. 

number include the 


“ Assets ” includes immoveable as well 
as moveable property : 

Words in the masculine gender include 
the feminine ; and words in the singular 
plural, and vice verad. 


Part II. 


Of the Offee of Adminiatmtor Genend. 


Pcstgnfttion of the 
Administrators Gen- 
eral in the three Preai- 
dcDcies. 


Administrators 
era]. 


IV. In each of the Presidencies of Bengal, Madras and 
Bombay, there shall be an Administrator 
General. The said Administrators General 
shall be called respectively the Adminis- 
trator General of Bengal, the Administra- 
tor General of Madras, and the Administrator General of Bom- 
bay. 

V. Such officers shall be appointed 
a«T"Lv«l“of ^ suspended or removed by the 

Qen* authorities hereinafter mentioned respec- 
tively ; that is to say : — 

The Administrator General of Bengal, by the Governor Gen- 
eral of India in Council ; the Administrator General of Madras, 
by the Government of Fort St. George; and the Admiuistrator 
General of Bombay, by the Government of Bombay. 

VI. Any person hereafter appointed to the office of Admin- 
istrator General or officiating Administrator 
General of apy of the said Presidencies, 
of eaUting Incumbents, ^ member of the Bar of England 

or Ireland, or of the Faculty of Advocates in Scdtland : but 
any person now holding such office shall continue to hold the 
satn^ Eulgect to the provisions contained in the other Sections 
of this Act. 
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'VII. The Adrainistrator General shall 
eraf deemed in that capacity to be an 

Conr^**'^ High officer of any High Court. 

VIII. All probates and letters of administration granted by 

any of the late Supreme Courts of Judi- 

orS±K,.toS!" *» Ihe Eccle,i.,ti<»l Regulft of 

ed by Supreme Courts such Oourt in virtue of his office, shall have 
to Kcclesiastical Regis- , • n 

tmrstohave same effect ''he Same etiect ID all respects as to any act 
^^cfeafter to be done or required to be done 
under this Act, as if they had been granted 
to the Administrator General 

IX. No person now holding the office of Administrator Gen- 

No Administrator I'ereafter to be appointed to such 

General to be Ecclesi- office in any of the said Presidencies, shall 
astical Begistrar. i i i t i • . s . 

hold the office of Ecclesiastical Kegistrar ; nor 

- without the express sanction of Governmetf^, 
Administrator Gene- any other office together with that of Admi- 
oH!^°‘iritC*”Mc«on “istrator General : Provided that the Adlpi- 
of Government. nistrator General of the Presidency may 

_ . be appointed Official Trustee under Act 

No. XVII of 1864f (to constitute an office 
of Official Trustee) : Provided also, that the Administrator Gene- 
ral of Bengal may hold the office of Receiver of the High 
Court of Judicature at Fort William. 

X. It is hereby declared to be an offence punishable in man- 

„ , ^ , ner provided by Section 168 of the Indian 

Penalty for trading. i r 

Penal Code, for any Administrator Gene- 
ral to trade or traffic for his own benefit, or for the benefit of any 

other person ; unless so far as shall appear 
Exception. i ^ 

to him to be expedient for the due ma- 
nagement of the estates wh^h shall come into his charges un- 
der the provisions of this Act, and for the sole benefit of the 
several persdns entitled to the proceeds of such estates respect- 
ively ; but this exception is not to be construed ta alter the civil 
liabilities of the Administrator General as trustee of such 
estates. 


No Administrator 
General to be Ecclesi- 
astical Begistrar. 


Administrator Gene- 
ral not to hold any other 
office without sanction 
of Guvcroment. 


Proviso. 


Penalty for trading. 


Exception. 
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XI. Unless the Governor General of India in Council, or 

„ ..... the Government, with the sanction of the 

Security to be given 

by Administrator Gen* Governor General of India in Council 
shall otherwise order, every Administrator 
General hereafter to be appointed shall give security to the Se- 
cretary of State for India for the due execution of his ofiSce, 
for one Ihkh of rupees by his own bond, and for another Ihkh of 
rupees, or for separate sums amounting together to one Ikkh of 
rupees, by the deposit of Government securities, or by the joint 
and several bond or bonds of two or more sureties to be 
approved by Government, or partly by such deposit and partly by 
such bond or bonds : Provided that every Administrator Gener- 
Substitution of seen- ^1 may, with the consent of Government, 
rity or sureties. substitute either of the said two last-men- 

tioned kinds of security for another previously given for such 
last-mentioned lakh or any part of it ; and every Administrator 
General may, with the consent of Government, and shall from 
time to time when required by Government, so to do, cause fresh 
sureties to l>e substituted for any of those' previously bound, 
so far as the security shall relate to the due execution of his 
office for the time then to come, 

XII. No Administrator General shall be required by any 
No security nor oath Court to enter into any administration 

;:;Sf »» ew® other .eeurUy to the Coort, 

Gtjneral. on the grant of any letters of administra- 

tion to him in virtue of his office. No Administrator General 
shall be required to verify, otherwise than by his signature, 
any petition presented by him under the provisions of this Act, 
and if the facts stated in any such petition are not within the 
Administrator General’s own personal knowledge, the petition 
may be subscribed and verified by any person competent to 
make the verification. Whoever makes a statement in any 
such petition which is fals^ and which he either knows or be- 
lieves td be false or does not believe to be true, shall be deemed 
to have intentionally given false evidence in a stage of a judicial 
proceeding. 
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XUT. Whenever any person holding the office of Adtninis- 
» ■ - _ trator General shall obtain leave of absence, 

Appoinlmcnt of om- _ , 

dating Adminii^trator it shall be lawful for the Uovemttient to 
General. appoint some person to officiate as Admi- 

nistrator Genei^, and such person, while so officiating, shall 
be subject to the same conditions and be bound by the same 
responsibilities as the Administrator General by any law now 
in force or that may hereafter be enacted, and he shall be deem- 
ed to be Administrator General for the time being under this 
Act, and shall be liable to give security under Section 11 ot 
this Act in like manner as if he had been appointed Adminis- 
trator General. 


Part III. 

O/ the JRiffhte, Powere and Duties of the Administrator General. 
(a ). — Grants of Letters of Administration and Probate to 
Administrator General. 


XIV. So far as r^rds the Administrator General of any 


As regards Adminis* 
tmtor Geueral, High 
Court at Presidency 
Town to be deemed a 
Court of competent 
jurisdiction within 
meaning of Sections 
187 and 190 of Indiaa 
Succession Act. 


of the Presidencies of Bengal, Madras and 
Bombay, tlie High Court of Judicature 
at the Presidency Town shall be deemed to 
be a Court of competent jurisdiction within 
the meaning of Sections 187 and 190 of 
the Indian Succession Act, 1865, where- 


soever within the Presidency the property to be comprised in 
the probate or letters of administration may be situate. 

XV. Any letters of administration, or letters ai colligenda 
Adminiatrator Gen- hoiia, which shall hereafter be granted by 
the High Court of Judicature at any 
Presidency Town, shall be granted to the 
Administrator General of the Presidency, 
unless they shall be granted to the next of- 
kin of the fieceased. The Administrator 
Qenerid of the Presidency shall be deemed 
to have a right to letters of administration in preference to that of 


eral cntitleil to letters 
of administration, un- 
less granted to next-of- 
kin of deceased. 

Administrator Gene- 
ral entitled in prefer- 
ence to creditor, non- 
nniversal legate or 
friend. 
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MSP 


When admii4«lration 
of estates of oorsons 
ocher ' Hittdiis, 

Muha(niQa4aiii or 
Baddhists'is to be by 
Admioistrator Gene- 
ral. 


any person, merely .ou the ground of his being a creditor, 
a legatee other than an universal legatee, or a friend of the 
deceased. 

XVL If any person, not being a Hindu, Mu^mmadan or 
Buddhist, or a person exempted under the 
Indian Succession Act, 1865, Section 332, 
from the operation of that Act, shall have 
died, whether within any of the said Pre- 
sidencies or not, and whether before or 
after the passing of this, Act, and shall have left assets exceeding 
at the date of ^he death or within one year thereafter the value 
of one thousand rupees within any of the said Presidencies, and 
no person shall, within one month after his death, have applied 
in such Presidency for probate of a Will, or for any letters of 
administration of his estate, the Administrator General of the 
Presidency in which such assets shall be is hereby required, 
within a reasonable time after he shall have had notice of the 
death of such person, and of his having left such assets as afore- 
said, to take such proceedings as may be necessary to obtain from 
the High Court of Judicature at the Presidency Town, letters of 
administration to the effects of such person, either generally or 
with a Will annexed, as the case may require. Whenever the 
Administrator General of the Presidency shall take proceedings 
under this Section, it shall be sufficient if the petition required 
by Section 24!6 of the Indian Succession Act, 1865, shall state 
the time and place of the deoe^sed’s death to the best of the 
petitioner's knowledge or belief, that the deceased left some 
property within the Presidency as hereinbefore defined, and the 
amount or value of assets which are likely to come into the 
petitioner's hands. 

XVII. Whenever any person, whether a Hindu, Muhamma- 
Upon Seath of any Buddhist, or not, shall have died 

leaving assets within the local limits of the 
ordinary original civil jurisdiction of the 
High Court of J udicature at the Presi- 
dency town, it shall be lawful for the Court, 
upon the application of any person inter- 
assets, or in the due administration thereof, 


person leaving assets 
within local limits, 
High Court may, on 
app!ic|iiioD, ir assets 
are in danger, direct 
Anminlstra^ Gene- 
ral to apply for ad- 
ministration. 


csted in such 
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Administration to 
effects of deceased 
Bindas, Muhamma- 
dans or sBnddhists, not 
to be granted under 
this Section, unless re- 
quired to protect the 
assets. 


Costs of unnecessary 
application. 


either as a creditor, l^tee, nextrof-kin or otherwise, 
or upon the application pf a friend of any minor who 
may be so interested, or upon the application of the Adminis- 
trator General, if the applicant shall satisfy the Court that 
danger is to be apprehended of the misappropriation, deteriora- 
tion or waste of such assets unless letters of administration of 
the effects of such person are granted, to make an order, upon 
such terms as to indemnifying the Administrator General against 
costs and other expenses as to the Court shall seem fit, directing 
the Administrator General to apply for letters of administration 
of the effects of such person. Provided that, in the case of an 
application being made under this Section 
for letters of administration to the effects 
of a deceased Hindd, Muhammadan or 
Buddhist, or person exempted as afore < 
said, the Court may refuse to grant letters 
of administration to any person, if it be 
satisfied that such grant is unnecessary for 
the protection of the assets, and in such 
case the said Court shall make such order as to the costs of the 
application as it shall think just. 

XVII 1. Whenever any person, whether a Hindu, Muham- 
madan or Buddhist, or not, shall have died, 
whether before or after the passing of this 
Act, leaving assets within the local limits of 
the ordinary original civil jurisdiction of any 
of the said High Courts, and such Court shall 
be satisfied that danger is to be apprehended 
of the misappropriation, deterioration or 
ivaste of such property, before it can be ascertained who may be 
legally entitled to the succession to such property, or Whether 
the Administrator Qeueral is entitled to letters of administration 
to such debeased person, it shall be lawful for the Court to 
authorize and enjoin the Administrator General to collect and take 
possession of such property, and to hold or deposit or invest the 
same according to the orders and directions of the Court, and in 
default of any such orders or directions, according to the provisions 
of this Act so far as the same are applicable to such property ; 


Upon death of any 
person leaving a sets 
within local limits, High 
Cc)urt may, if prope ty 
is in danger, enjoin Ad- 
ministrator General to 
collect and hold the 
same until ri^jiht of suc- 
cession or administra- 
tion is ascertained. 
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Rate of commfBiiion the Administrator General shall be en- 

payabie in such case. titled to a Commission of one per centum 
upon the amount of all moveable assets tsolleoted or received by 
him in pursuance of such order, and also to reimburse himself 
for all payments made by him in respect of the assets which a 
private administrator of such assets might lawfully have made ; 
and in case letters of administration of any such property shall 
be afterwards granted to the Administrator General, the said 


commission of one per centum shall be deemed a part payment 
of the commission payable to the Administrator General under 
the letters of administration. Any order of Court made under the 
provisions of this Section, shall entitle the Administrator Gene- 
ral to collect and to take possession of such property, and, if 
necessary, to maintain a suit for the recovery thereof. 

XIX. If in the course of proceedings to obtain letters of 

Probate to be grant- administration under the provisions of 

ed to executor appear- Section 16 or Section 17 of this Act, any 
injj in the course of * 

proceedintrs taken by executor appointed by a Will of the de- 
Administrator Gene- i t n i* j xi 

ral to obtain adminis- ceased shall appear according to the prac- 

tice of the Court and prove the Will and 
accept the office of executor, or if any person shall appear 
according to such pratice and make out his claim to letters of 
administration as next-of-kin of the deceased, and shall give such 
security as shall be required of him by law or by the practice of 
the Court, the Court shall grant probate of the Will or letters 


of administration accordingly, and. shall 

Costs of proc^ngi award to the Administrator General his 
tak*'a by the Adminii- 

trator General to be costs of the* proceedings SO taken by him 
paid out of the estate. • j * r ^ * x r 

to be paid out of the estate as part of the 


testamentary or intestate expenses thereof. 

XX. If no person shall appear according to the practice of 
the Court and entitle himself to probate 
of a Will, or to a grant of letters of ad- 
ministration as next-of-kin of the deceased, 
or if the person who shall entitle himself 
|p a grant of administration shall neglect 
to give such security ^ shall be required of him by law or 


If no executor or 
nex^of-kin appear or 
give necessary secu- 
rity, letters of admin- 
istratiou to be grant- 
ed to Administrator 
General. 
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according to the practice of the Court, the Court shall grant 
letters of administration to the Administrator General. 


XXL The Admin istfator General shall, when duly aiithoriz’' 


Administrator Gene- 
ral in certain cases 
to secure and distri- 
bute the estate aud 
effects of soldiers. 


ed or required so to do by the Military 
Secretary to Government, secure and dis- 
tribute the assets of the estate and effects of 
any officer, soldier, or other person subject 


to any Articles of War, in all cases in which such estate and 


effects do not exceed on thb whole five hundred rupees^ charging 
the estate with a commission of three oevUum only. It shall 
not be necessary for the Administrator General to take out letters 
of administration^in cases referred to in this 

Proviso. 

Section : but he shall have the same powers 
with regard to all such assets us he would have had if he had 


taken out such lettera 

Adminisirntor Gen- XXII. Nothing in this Act is 

^ preclude the Administrator iSeneral 

ndministration in «ny from applying to the Court for letters of 
case within one month , . . . . , . 

aUer desth of deceased, administration in any case, within the 


period of one month from the death of the deceased. 

XXIII. If any letters of administration which shall bo 

After revocation, let- granted to the Administrator General 

tors of admiimtration Qnder the provisions of this Act, sRall be 

granted to Adrainw- ^ ’ 

trator General to be revoked or recalled, the same shall, so far 

TOii”«hi« as regards the Administrator General and 

all persons acting under his authority in 


Exception. pursuance thereof, be deemed to have been 

only voidable ; except as to any act done by any .such Adminis- 
trator G^eral or other person as aforesaid, after notice of a 
Will <«- of any other fact which would render such letters of 
administration vmd ; Provided that no 
notice of a will or of any other fact which 
would render any such letters.of administration Vcud, shall a£^t 
the Adminktrator General or any person acting under bis 
authority iu pursuance of such letters of adminutratimi, unless, 
within the period of one month from the^time of giving such 
notice, proceedings he commenced to prove the Will, or to 
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cause the letters of admiaistration to be revoked, nor unless 
such proceedings be prosecuted without unreasonable delay. 

XXIV. If any letters of administration which shall be 
What payments granted under this Act shall be revoked 

m^e or acta done by upon the production and proof of a Will, 
prior to revocation of all payments made or acts done by or 
^actiOT**of a ^1! under the authority of the Administrator 
shall be deemed valid. General in pursuance of such letters of 

administration prior to the revocation thereof, which would 
have been valid under any letters of administration lawfully 
granted to him with such Will annexed, shall be deemed valid 
notwithstanding such revocation. 

XXV. If an executor or next-of-kin of the deceased, who 
In what cases Court shall not have been personally served with 

trator'^^'GeDerars"* * citation or had notice thereof in time to 

ministration and ^aut appear in pusuance thereof, shall establish 
probate, &c., to execut- . 

or or next-of-kin. to the satisfaction of the Court a claim to 


probate of a Will or to letters of administration in prefereuce 
to the Administrator General, any letters of administration which 
shall be granted by virtue of this Act to the Administrator 
General may be recalled and revoked, and probate may be 
granted to such executor, or letters of administration granted 
to such other person as aforesaid : Provided that no letters of 
administration which shall be granted 

Unless a Will is to the Administrator General shall be 
proved, application to hii-al r 

revoke such adrainistra- revoked or recalled for the cause atore- 

without needless delay. codicil of the deceased shall be proved in 
the Presidency, unless the application for that purpose shall be 
made within six months after the grant to the Administrator 
General, and the Court shall be satisfied that there has been 
no unreasonable delay in making the application, or in trans- 
mitting the authority under which the application shall be made. 

XXVI. If any letters of administration which shall be 


Oct. of obtaining *0 the Administrator General in 

p'arauance of this Act shall be revoked, the 
non, &C., may, on re- "I .... . i? • , 

vocation, be oraered by ' Court may order the costs of obtainmg such 

^minhtotOT'G6no*rel letters of administration, and the whole or 
out of the oMeto. Qf m,y commission which would 
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otherwise have l)6eii payable under this Act, to|fether with the 
costs of the Administrator Oeneral in any proceedingR taken to 
obtain such revocation, to be paid to or retained by the Adminis- 
trator General out of any assets belonging to the estate. Provid- 
ed that, in any such case, when the deceased has left a Will 
appointing an executor, and probate of the Will has been grant- 
ed by any Court in the Presidency to such executor within three 
months after the death, or when the widow or next-of-kin has, 
within one month if resident within the Presidency, or within 
three months if resident beyond the Presidency, obtained from 
any such Court letters of administration to the estate and effects 
of the deceased, then and in either of such cases the Adminis- 
trator General shall (without prejudice to the provisions contain- 
ed in Sections 17 and 18 of this Act) not be entitled to receive 
or retain any commission out of any assets belon^lig to imch 
estate and situate within the jurisdiction of the Court by which 
probate or administration shall have been granted as last afore- 
said. 

XXVII. Whenever the Administrator General^^Shall de- 

ExcIusL of credit- ^ dividend among euch creditors 

ore who have not prov- of the deceased as have proved their 

ed, from assets with , , ,, i 

which a dividend is debts, and shall notify the payment 

of such dividend by advertisement in 
the official Oazettey no creditor of the deceased who shall 
not previously to such declaration and advertisement have 
proved his debt, shall be entitled to participate as such in 
the assets wherewith such dividend shall be made. Any pay- 
ment or delivery of assets to any legatee 
one ajwr^ fr^ ^ person entitled in distribution, 

tion, distribution of as- which shall be made by an Administrator 
General to be allowed General after the expiration of one year 
from the grant of the letters of adminis- 
tration under which such payment or 
delivery shall be made, shall be allowed to the Administrator 
General as against all creditors and oth^r claimants against the 
estate, of whose debts or claims he shall not have bad notice 
before making such payment or delivery : Provided that nothing 
P«rtOB receirine pay herein cootaiiied shall exempt the person 
mend liable to refnmi. ^ whom such payment Or delivery shall 
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no 


Letters 
tration to be granted 
to Administrator Gene- 
ral in virtue of his 
office. 


Authority * given 
such letters. 


by 


be made, from any liability to refund to which he would other- 
wise be liable : And provided also, that no notice of any debt 
What to be notice of ctaiin shall afffeCt the Administrator 
debt or claim. General, unless proceedings to enforce the 

debt or claim be commenced within one month after the giving 
of such notice, and be prosecuted without unreasonable delay. 

XXVllI. All letters of administration which shall begrant- 
of adminis- Administrator General in virtue 

of his office shall be granted to him by his 
name of office, and all letters of adminis- 
tration heretofore granted to the Eccle- 
siastical Registrar or Administrator Gene- 
ral officially, or which shall be granted 
to any Administrator General in virtue of his office, shall author- 
ize the Administrator General for the time being of the same 
Presidency to act as administrator of the estate to which such 
letters of administration shall relate. 

XXIX. Every probate which shall be granted to any 

Administrator General of a Will > wherein 
he shall be named as executor by virtue of 
his office, shall be granted to him by his 
name of office, and shall authorize the 
Administrator General for the time being of the same Presi- 
dency to act as executor of the estate to which such probate 
shall relate. 

XXX. It shall be lawful for any private executor or ad- 


Grant ' of probate to 
Administrator General 
named as executor by 
virtue of his office. 


rainistrator, with the previous consent of 
the Administrator General of the Presi- 


Transfer by private 
executor or adminis* 

trator of interest un- , . i i ^ j - 

der probate or letters dency in which the property comprised m 

of aduiinistratioa. the probate Or letters of administration is 

situate, by an instrument in writing under his hand, bearing 
a stamp of ten rupees and notihed in the local Gazette, to trans- 
fer all estates, effects and interests vested in him by virtue of 
such probate or letters to the Administrator General by his name 
of ofSea; and thereupon the transferer shall be exempt from all 
liability as such executor or a<lministrator, as the case may be, 
for any act or omission in respect of the said property after the 
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date of the said transfer ; and the Administrator General for 
the time being shall have the rights and l)e subject to the liabili* 
ties which be would have had, and to which he would have been 
subject, if the probate or letters of administration, as the case 
may be, had been granted to him by his name of office at the 
date aforesaid. Nothing herein contained shall be taken to 
exempt any such transferer from liability for acts and omissions 
in respect o£ the said property prior to the transfer, 

XXXI. All estates, effects and interests which, at the time 
of the death, resignation or removal from 
Administrator General, shall 
Administnitor Gene- vested in him by virtue of such letters 

TCll- 

of administration, probates or transfers as 
aforesiud, shall, upon every such death, resignation or removal, 
cease to be vested in him, and shall vest in his successor in office 
immediately upon his appointment thereto. All books, p^ pb re 
and documents kept by such Administrator General by yirlae 
of his office or as such executor or transferee as aforesaid, ^hall 
be transferred to and vested in his successor in office. 


(6). — Suits by and against the Adininistrator OeTural. 


XXXII. All suits or other proceedings which shall be com- 


Administrator Gene- 
ral to sne and be 
sued in hia representa- 
tive capacity by his 
name of office. 


menced by or against any Administrator 
General in his representative character, 
may be brought by or against him by his 
name of office, and no salt or other pro- 


ceedings alre^y oomraencetl or which shall be commenced by or 
Silifiot to abate by against any pe^on as Administrator Oene- 
deatkf^ ral, either alone or jointly with any other 

pereoQ, shall abate by reason of the death, resignation or removal 
fiom office of any such Administrator^ General, ^ut the same 
may, by order of the Court, and upon such terms as to tbe ser- 
vice of notices or otherwise as the Court may direct, be conti- 
nued by or agmnst bis successor immediately upon his appoint- 
ment, in tbe same manner 9 » if no such death, resignation or 


Proviso as to costs. 


removal bad occurred : Provided that no- 
thing hereinbefore ooatained shall render 
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any such successor personally liable for any costs incurred prior 
to the order for continuing the suit against him. 

XXXIII. If any suit shall be brought by a creditor against any 

Administrator General in his representative 

Creditor’s suits ' . ■ , . i n i. i* ti . 

sffaiiist lAdministrator character, the plaintin shall be liable to 

pay the costs of the suit and shall not be 
entitled to have the decree (if any) in such suit enforced, unless 
upon proof by affidavit or otherwise that not less than one cal- 
endar month previous to the institution of the suit he had 
iipplied in writing to the Administrator General, stating the 
amount and other particulars of the claim, and supporting the 
same by such evidence as, under the circumstances of the case, 
the Administrator General was reasonably entitled to require, 
and that the Administrator General had refused or neglected to 
register the claim according to the practice of his office. If in 
any such suit judgment is pronounced in favour of the plaintiff, 
he shall, nevertheless, be only entitled to payment out of the 
assets of the deceased pari passu with the other creditors. 

(c), — Grant of Certificates by the Administrator General 

XXXIV. Whenever any person, not being a Hindd, 

, , , Muhammadan or Buddhist, or exempted 

Tu what cas<^ Ad- . , 

Tniiiistnitor General Under the Indian Succession Act, 1865, 
...«y grant cortifioate. g32_ operation of that 

Act, shall have died, whether within any of the said Presiden- 
cies or not, whether before or after the passing of this Act, and 
whether testate or intestate, and shall have left moveable assets 
within any of the said Presidencies, and the Administrator 
General of such Presidency shall be satisfied that such assets do 
not exceed in the whole one thousand rupees in value, he may, 
after the lapse of one month from the death if he shall think 
fit, or before the lapse of the said month if he shall be re- 
quested so to do by writing under the hand of the executor 
or the widow' or other person entitled to administer the eflfects 
of the deceased, grant to any person claiming otherwise than 
as a creditor to be entitled to a share of such effects, certifi- 
cates under his hand entitling the claimant to receive the sums 
or securities for money therein severally mentioned, belonging 

Q 
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No certificate to be 
granted ivhere probate 
Of administration taken 
oat, or in respect of 
money In Oovernment 
Savings’ Bank. 


to the effects of the deceased, to the value 
of aoy sum not exceeding in the whole 
one thousand rupees : Provided that no 
certificate shall be granted under this 
Section where probate of the deceased’s 


Will or letters of administration of his effects has or have been 


granted, or in respect of any snm of money deposited in a Go- 
vernment Savings’ Bank. 


XXXV. If in cases falling within Section 34 of this Act, 

Grant of certificate person claiming otherwise than as a 
to creditors. creditor to be entitled to a share of the 

effects of the deceased shall, within three months, obtain a certi- 
ficate from the Administrator General under the same Section, 
or letters of administration to the estate and effects offthe 
deceased, the Administrator General may administer the estate 
without letters of administration, in the same manner as if such 
letters of administration had been granted to him ; and if lie 
shall neglect or refuse to take upon himself the administration 
of the estate and effects, be shall, upon the application of a 
creditor and upon being satisfied of his title, grant a certificate in 
the same manner as if such creditor were entitled to a share of 


the effects of the deceased, and such certificate shall have the 
same effect as a certificate granted under the provisions of the 
same Section, and shall be subject to all the provisions of this 
Act which are applicable to such certificate : Provided that the 
Administrator General may, before grant- 
ing such certificate, if he think fit, re- 
quire the creditor to give reasonable security for the due 
administration of the estate and effects of the deceased. 


XXXVL The Administrator General shall not be bound to 
^ erant any such certificate, unless he shall 

Administrator Gene- f . „ . „ . . , , , 

rai not bonnd to grant be satisfied of the title of the claimant ana 

of the value of the effects of the deceased, 

either by the oath or solemn affirmation 

of the claimant (which oath or affirmation the Administrator 

General is hereby authorized to administer or take), or by such 

other evidence as he shall require. 
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Copy of certificate 
with receipt annexed, 
when sipjned by certi- 
ficate-holder, to be a 
discharge. 


Uif^ht of executor or 
administrator against 
certificate-holder. 


Right of creditor 
against assets in hands 
ot* certificate-holder. 


XXXV'II. A copy of any such certificate with a receipt 
annexed shall, when such copy and 
receipt are signed by the person to whom 
the certificate has been granted, be a 
full discharge for payment or delivery to 
him of the money or security for money therein mentioned, to the 
person paying or delivering the same : 
but nothing in this Act shall preclude 
any executor or administrator of the 
deceased from recovering, from the person receiving 
the same, the amount remaining in his hands after deducting 
the amount of all debts or other demands lawfully 
paid or discharged by him in due course of administration. 

And any creditor or claimant against the 
estate of the deceased shall be at liberty 
to recover his debt or claim out of the as- 
sets received by such person and remaining in his hands unad- 
ininistered, in the same manner and to the same extent as if 
such person had obtained letters of administration to the estate 
of the deceased. 

XXXVIIL The Administrator General shall not be bound 
to take out letters of administration to the 
estate of any deceased person on account 
of the effects in respect of which he shall 
grant any such certificate, but he may do 
80 if he shall discover any fraud or mis- 
representation made to him, or that the value of the estate 
exceeded one thousand rupees. 

XXXIX. For every such certificate the Administrator Qene- 

^ ^ ral shall be entitled to charge a fee cal- 

Feefor certificate. , 

culated after the rate of three rupees in 

the hundred on the amount mentioned in the certificate. 


Administrator Gene- 
ral not bound to take 
out administration on 
account of effects in 
respect of which he has 
granted certificate. 


(d), — Expenses of the Administrator Genered's Establishment. 


XL. The Administrator General shall defray all the ex- 


Administrator* Gene- 
ral to defray expenses 
of cBtablisbment, and 
I'll other charges not 
cxpressljr provided for. 


penses of the establishment necessary for 
his office, and all other charges to which the 
said office shall be subject, except those for 
which express provision is made by this Act. 
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(e), — Accounts and Schedules. 

XLI. The Administrator General of each of ihe said Pre- 

Administrator Gone- shall enter into books to he kept 

ral to keep separate by him for that purpose, separate and dis- 
account for each estate, 

to bo open to inspec- tmct accouiits of each . estate, and of all 
twn on payment of fee. gnch Slims of money, bonds and other se- 
curities for money, goods, effects and things as shall come to 
his hands, or to the hands of any person employed by him or in 
trust for him under this Act ; and likewise of all payments 
made by him on account of such estate, and. of all debts due by 
or to the same, specifying the dates of such receipts and pay- 
ments respectively. Such books shall be kept in the Adminis- 
trator General's office, and shall be open for the inspection of all 
such persons, practitioners in the said Courts and others, as.may 
have occasion to inspect the same, at office hours, paying only 
such reasonable fee as hath been or shall be from time to time 
fixed by the Government and published in the official Gazette 
of the Presidency to which the same may relate. 

XLII. The Administrator General of each of the said Pre- 

, sidencies shall twice in every year, that is 

Administrator Gene- r* i r . .* 

ral u> furnish half- to say, on or before the first day of April, 

yearly schedules. before the first day of October, 

or on such other days as the Government shall, by any rules or 
ciders to be published as aforesaid, direct, exhibit and deliver, 
in the High Court at Calcutta, Madras or Bombay, as the case 
may be, a true schedule showing the gross amount of ail sums 
of money received or paid by him on account of each estate 
in his charge, and the balances, during the period of six mouths 
eii^ng severally on the thirty-first day of December and thirti- 
eth day of June next before the day of delivering such sche- 
dule, and a true list of all bonds or other securities received on 
account of each of the said estates during the same period ; and 
also a true schedule of all administrations whereof the final 


balances shall have been paid over to the persons entitled to 
the same, during the same period, specifying the amount of 
HcheSu’cs to be filed balances and the persons to whom 

and pubh^icd Such schedules shall be filed of re- 

cord in such High Court, and shall, within fourteen days after- 
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wards, be published in the official Gazette of the Presidency 
by the said Administrator General ; and copies thereof in tripli- 
cate shall be delivered by such Administrator General to the 
Government, and shall be sent by such Government to tho 
Secretary of State /or India, in order that such Secretary may, 
if he think fit so to do, order the same to be deposited at the 
Indian Office for public inspection, and may cause notices to 
be published in the London Gazette and other leading news- 
papers, that such schedules are open to inspection there, or 
may make such other orders respecting the same as he may 
think fit. 


Part IV. 


Of the Audit of the Administrator General' s A ccoxiiUs, 
XLIII. The Government shall from time to time appoint 
to ap- 


Govemment 
point auditors. 


auditors to examine the accounts of tlie 
Administrator General at the times of 
the delivery of the said schedules, and also at any other time 
when the Government shall think fit. 

XLIV. The auditors shall examine the schedules and 
accounts, and report to the Government 

Auditors to oxamine 

sciicduie, and report to whether they contain a full and true ac- 
tiovcrameht. count of every thing which ought to be 

inserted therein, and whether the books which by this Act are, 
or which by any such general rules and orders as hereinafter 
mentioned shall be, directed to be kept by the Administrator 
General, have been duly and regularly kept, and whether 
the assets and securities have been duly kept and invested and 
deposited in the manner prescribed by this Act, or which 
shall be prescribed by any such rules and orders to be made 
as aforesaid. 

LXV. Every auditor shall have power to summon as well 
the Administrator General as any other 
person whose presence he may think 
necessary, to attend him from time to 
time ; and to examine the Administrator 


Auditors to have 
power to summon wit- 
nesses and to call for 
books, Ac. 
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General or other person if he shall think fit, on oath or solemn 
afSrmatiom to be by him administered^^ and .to call for all 
books, papers, vouchers and documents, which shall appear to 
him to be necessary for the purposes of the said reference. If 
the Administrator General or other person when summoned 
shall refuse, or, without reasonable cause, neglect to sittend or 
to produce any book, paper, voucher or document so required, 
or shall attend and refuse to be sworn or make a solemn 


affirmation, when by law an affirmation may be substituted 
for an oath, or shall refuse to be examined, the auditors shall 
certify such neglect or refusal in writing to the High Court 
Pcnalt/ for non-at- the Presidency town ; and every per- 
tendanco. gQ„ refusing or neglecting shall there- 

upon be punishable in like manner as if such refusal or 
neglect had been in contempt of the said High Court 

XLVI. The costs and expenses of preparing and publishing 
^ , the said schedules and copies thereof, and 

schednies, Ac., how to of every such reference and examination 
as aforesaid, shall be defrayed by. all the 
estates to which such schedules or accounts shall relate. Such 


costs and expenses, and the portion thereof to be contributed 
by each of the said estates, shall be ascertained and settled 
by the auditors, subject to the approval of the Government, 
and shall be paid out of the said estates accordingly by the 
Administrator General. 


XLVII. If upon any such reference and examination the 

auditors shall see reason to believe that 

gp^kljr ”to*”Gomn^ schedules do not contain a true 

ment if accounts ap- anj correct account of the matters therein 
pear not correct. v i • 

contained or which ought to be therein 
contained, or that the assets have not been duly kept and 
invested or deposited in the manner directed by this Act, or 
which shall be directed by any such rules and orders as afore- 
said, or that the Administrator General has failed to comply 
with the provisions and direclions of this Act or of any 
such rules and orders, they shall report accordingly to the 
Government. 
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XLVIII. The JQovernraent. may refer every such report as 

Procecdmg3 upon aforesaid to the consideration of the 

such report. Advocate General for the Presidency, who 

shall thereupon, if he shall think fit, proceed summarily against 
the defaulter or his executor or administrator * in the High 
Court iu the Presidency town, by petition for an account, or to 
compel obedience to this Act or to such rules and orders as 
aforesaid, or otherwise as he may think fit, in respect of ajl 
or any of the estates then or formerly under the administration 
of such defaulter ; and the said Advocate General shall have 
power to exhibit interrogatories to the said Administrator 
General, executor or administrator (hereinafter called the defend- 
ant), who shall be bound to answer the same as fully as if 
a commission had been issued under the provisions of the 
Code of Civil Procedure for his examination upon the said 
interrogatories. The Court shall have power upon any such 
petition to compel the attendance in Court of the defendant and 
any witnesses who may be thought necessary, and to examine 
them orally or otherwise as the said Court shall think fit, and 
to make and enforce such order or orders as the Court shall 
think just, 

XLIX. The costs, including those of the Advocate Gene- 

Costs of reference, reference to him, if the 

&c, howto bo defrayed, same shall be directed by the Court to 

be paid, shall be defrayed either by the defendant or out of 
the estates rateably as the said Court shall direct ; and when- 
ever any costs shall be recovered from the defendant, the same 
shall be repaid to the estates by which they shall have been 
in the first instance contributed, and the Court may, if it shall 
think fit, order the defendant to receive his costs out of the 
said estates. 


Part V. 


Of the Commieaion of the Administrator General. 


L. The Administrator General of each of the said Pre- 


Commission to bo 
received by Adminis- 
trators Geceral, 


sidencies, under any letters of administra- 
tion which shall be granted to him in bis 
official character, or under any probate 
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whicli shall be granted to him of a Will wherein he shall be 
named* as executor by virtue of his office ; or under any probates 
or letters of administration which are or shall be vested in him 
by Section 8 or Section 30 of this Act, shall be entitled to 
receive a commission at the following rates respectively, viz, 

The Administrator General of Bengal at the rate of three 
per centum^ and the Administrators General of Madras and 
^mbay respectively at the rate of five per centum^ upon the 
amount or value of the assets which they shall respectiv||jj;^ 
collect and distribute in due course of administration. , 

LI. The last preceding Section shall not apply to cases in 
Section 50 not to which the property of an oflBcer or.| 3 fsoldier 
Xcers*°and”*‘^ldiers dying <>“ service shall come to the hands 
dving on serviM, which Administrator General of any of 

Administrator General, the said Presidencies, under the ninth or 
the twelfth Section of the Statute called ‘^The Regimental Debts^ 
Act, 1 863 and such Administrator General shall not be entitled 
to take, and it shall not be lawful for him to take, a percentage 
on any such property exceeding three per centum on the gross 
amount coming to his hands after the passing of the Adminis- 
trator General's Act, 1 865, if preferential 
ral entitled to a com- charges as defined by tlie fourth Section 
on^ Said Statute have been previous- 

amount of such pro- ly paid, or on the gross amount remain- 
^ ing in his hands after payment by him 

of such charges as the case may be. 

LII. The Administrator General shall be entitled to reim- 


What cxpcosjW, &c., 
commissioo is to 
cover. 


burse himself for any payments made by 
him in respect of any estate in his 
charge, which a private administrator of such 
estate m^ht have lawfully made ; but save as aforesaid, the 
commission to which the Administrator General of each of the 
said three Presidencies shall be entitled is intended to cover, 
not merely the expense and trouble of collecting tbe assets, 
but also his trouble and responsibility in distributing them in 
due coarse of administration. It is therefore enacted that 
one-balf of such commission shall be pay- 
able to and retained by such Administrator 


How payable. 
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General Upon the collection of the assets, and the other half 
thereof shall be payable to the Administrator General who shall 
distribute any assets in the due course of administration, and 
may be retained by him upon such distribution. The amount 
^ . . . • j of the commission lawfully retained by an 

to be deemed a distri- Administrator General upon the'distribu- 
bution. assets, shall be deemed a distribii- 

tioti in the due course of administration within the meaning 
of this Act. 

LIIL The Governor General of India in Council may 
^ . f .. from time to time order the rate of com- 

Commission or the 

Administrator Gene- mission hereinbefore authorized to be re- 
mised and ^again re- ceived by the Administrator General of 
Bengal to be raised to any rate not ex- 
ceeding five per centum upon the amount or value of the assets 
which ho shall collect and distribute in due course of adminis- 
tration and again to be reduced. The Governments of the 
Presidencies of Fort St. George and Bom- 
bay respectively may, with the sanction of 
the Governor General of India in Coun- 
cil, from time to time order the aforesaid 
rate of commission hereby authorized to be received by the 
Administrators General of Madras and Bombay respectively to 
be reduced and again to be raised : Provid- 
ed that the commission so to be received 
shall not at any time exceed five per centum of the assets col- 
lected, and that no person now holding the office of Administra- 
tor General of Bengal, Madras or Bombay shall, by any such 
order, be deprived of the right to receive and retain,* for his own 
use, a commission at the rate of three per centum in respect of 
all assets collected and actually administered by him. 


Commi8«ion of the 
Administrators Gene- 
ral of Madras and B<'ra- 
bay may be reduced 
and again ral^ed. 


Proviso. 


LIV. N(i person other than the Administrator General acting 

. . oflScially shall receive or retain any com- 

ey not to he chorirrd by mission or agency charges for anything 
executor or adminh- , j • • , % ^ 

trator othor than the done as executor or administrator under any 
AdministnitorGeneraL of administration, or 

letters ad colti{fenda 6o^a, which have been granted by the 

B 
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Supreme Court or High Court of Judicature at FortWilliam 
ia Bengal since the passing of Act No. VII of 1 849 (for the 
appointment of an Adminiatrator General in Bengal), or by 
either of the Supreme or High Courts of Judicature at Madras 
and Bombay since the passing of Act No. II of 1860 (to amend 
and eoctend to Madras and Bombay Act No. VII cf 1849) ; or 
•which have been or shall be granted by any Court of competent 
jufisdiction within the meaning of Sections 187 and 190 of the 
Indian Succession Act, 1865; but this enactment shall hot 
Bequest in favour of prevent any Executor or other person from 
executors not aftected. having the bene6t of any legacy bequeathed 

to him in his character of executor, or bjfc way of commission 
or otherwise. 


LV. The 


Government 
make and alter 
and orders consistent 
with this Act— 


may 

rules 


sets. 

For remittance 
money. 


of 


Part VI. 

MiecellaneouSo 

Government shall have power from time to 
time to make and alter any general 
rules and orders consistent with the 
provisions of this Act, for the safe 
custody of the assets and securities 
which shall come to the . hands or possession of the Adminis- 
For custody of as- trator General, and for the remittance to 
the India Office of all suras of money 
which shall be payable or belong to persons 
^ resident in Europe, or in other cases 

where such temittances shall be required, and generally for the 
For guidanccrof Ad- guidance and government of the Adminis- 
minishratoi Geueral. trator General in the discharge cf his 

duties ; and may by such rules and orders amongst other 
things dire^ what books, accounts and statements, in addition to 
those mentioned in this Act, shall be kept by the Administrator 
•^General, and in what form the same shall be kept, and what 
entries the same shall contain, and where the same shall be 
kept, and where and how the assets and securities belonging to 
the estates to be administered by such Adtniuistrator Gener- 
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al shall be kept and invested or deposited pending the adminis- 
tration thereof, and how and at what rate or rates of exchange 
any renaittances thereof shall be made. Unless any such rules 
Proviso as to rales shall be made and published, the rules 
now mo. in. force in each of the said Presiden- 

cies, so far as the same are not inconsistent with this Act, shall 
be of the same force and effect as if the same had been made and 
published under this Act. 

LVI. Such orders shall be published in the Gazette of India 
Publication of or- the Fort St. George Gazette, or the Bom- 
bay Government Gazette, as the case may 
be, and it shall be^the duty of the several Administrators 
General to obey and fulfil the same, and the same shall be a 
full authority and indemnity for all persons acting in pursuance 
thereof. 

LVIT. Any order which shall be 
made under this Act by any Court shall 
have the same effect and be executed ia 
the same manner as a decree. 

LVIIT. Whoever, having been sworn or having taken a 
solemn affirmation under this Act, shall 
upqn any examination authorized by this 
Act, make a statement which is false and which he either knows 
or believes to be false or does not believe to be true, shall be 
deemed to have intentionally given false evidence in a stage of 
a judicial proceeding. 

LIX. All assets in the official charge of the Administrator 
General of any of the said Presidencies, 

Assets nnclaiined for , , . , i n i r* 

fifteen years to be and which now appear or shall hereafter 

uan^ferred to Govern- appear from the official books and accounts 
of the Ecclesiastical Registrar and of the 
Administrator General of any of those Presidencies, or from 
the official books and aocounts of any of those officers, to have 
been in official custody for a period of fifteen years or upwards 
without any claim thereto having been made and allowed, 
shall be transferred and paid to the Controller General of Ac- 
counts or to the Accountant General to the Government of 
Fort St George of Bombay, as the case may be, and be 


Orders of the Court 
to have same effect, 
and to be executed in 
same nianer, as a de- 
cree. 


Penalty for false evi- 
dence. 
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Proviso. 


carried to the acGount and credit of Ihe Qovemment of India 
for the general purposes of Government ; and the receipt of 
the said Controller General or Accountant General, as the case 
may be, shall be a full indemnity and discharge to the said 
Administrator General for any such transfer or payment : 

Provided that this Act shall not author- 
ize the transfer or payment of any such 
proceeds as aforesaid, pending any suit already instituted 
or which shall be hereafter instituted in respect thereof. 

LX. If any claim shall be hereafter made to any part of 

„ , , .. the securities, monies or proceeds which 

Mode of proceeding ^ 

V claimant to recover shall be Carried to account or credit 
tmDsferred.""*****^ of the Government of India under the pro- 
visions of this Act, and if such claim shall 
be established to the satisfaction of the Controller General or 
the Accountant General to the Government of Fort St. George 
or Bombay, as the case may be, the Government of India 
shall pay to the claimant the amount of the principal so 
carried to the credit and account of the said Government of 
India, or so much thereof as shall appear to be due to the 
claimant. If the claim shall not be established to the satis- 
faction of the said Controller General pr Accountant General, 
as the case may be, the claimant may apply by petition to the 
High Court at the Presidency town against the Secretary of 
State for India, and after taking evidence either orally or on 
affidavit in a summary way as the said Court shall think fit, 
tlie said Court shall make such order on the petition for the 
payment of such portion of the said principal sum as justice shall 
require, and such order shall be binding on all parties to the suit. 

LXI. Whenever any person, other than a Hindd, Muham- 
madan or Buddhist or a person exempted 
under the Indian Succession Act, 1865, 
Section 332, from the operation of that 
Act, shitll die leaving assets within ' the 
limits of the jurisdiotion of a District 
the doty of the District Judge to report 
without delay to the Administrator Gener- 


District Jud^e in 
certain cases to take 
charge of property of 
deceased persons, and 
to report to AdminU* 
trator General 

Judge, it shall be * 
the circumstance 


al of the Presidency, retaining the property under bis 
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charge, or appointing an officer tinder the provisions of the 
Indian Succession Act, 1865, Section 239, to take and keep 
possession of the same until the Administrator General shall 
have obtained letters of administration, or until some other 
person shall have obtained such letters or a certificate from the 
Administrator General under the provisions of this Act, when 
the property shall be delivered over to the person obtaining 
such letters of administration or certificate, or, in the event of 
a Will being discovered, to the person who may obtain probate 
of the Will. 

LXII. Nothing in this Act is intended to require the Admin- 

Act not to require General to take proceedings to 

administration of estatet obtain letters of aduDinistration to tlie 
of soUliers, unless 

Admini8trat(»r General estate OF effects of any officer or soldier or 

Secreterror‘’6omliuwe ot^er person subject to any Articles of 
of Adjustment. War, unless when the Administrator Gener- 

al shall be duly authorized or required so to do by the Military 
Secretary Ao Government, or by a Committee of Adjustment or 
other officers or persons acting under any law for the time 
being in force relating to the payment of regimental debts ; nor 
is anything in this Act contained intended to interfere with or 
alter the provisions of any Act of Parliament for regulating the 
payment of regimental debts, and the distribution of the effects 
of officers and soldiers dying in the service of Her Majesty in 
India, or of any Articles of War. 

LXIII. Nothing contained in the Indian Succession Act, 

Indian Succession 1865, OF the Indian Companies' Act, 18G6> 

**“» ‘o <» 'i>« 

Administrator General, rights, duties and privileges of the Admin- 
istrators General and officiating Administrators General of 
Beniral, Madras and Bombay respectively. 

LXIV. It shall be lawful for the Governor General of India 


Power to appoint a 
Deputjr Administrator 
General for the North- 
Western Provinces and 
tbo Panjab, Oudh and 
the Central Provinces. 


itk Council to appoint a Deputy Adminis- 
trator General for all or any of the territo-% 
riea which are or’ shall for the time 
being be respectively uSider the Govern- 


ments of the said Lieutenant-Governors of the North-Western 


Piuviuces and the Panj4b, and under the administrations of the 
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Chief Commissioners of Ondh and the Central iProyinoes ; and 
the provisions contained in this Act as to the Administrator 
General of Bengal, shall apply to any Deputy Administrator 
General so appointed, save that in such case this Act shall be 
construed in the Korth-Westem Provinces, Oudh and the 
Central Provinces as if the High Court of Judicature for the 
North-Western Provinces of the Presidency of Fort William in 
Bengal and, in the PaiijAb, as if the Chief Court of the Panj&b, 
tvere substituted for the High Court of Judicature at Fort William. 

SCHEDULE. 


Number of Act. 

Title or Act. 

Extent OF Repe^^l. 

VIII of 1855 

An Act to amend the law relating 
to the office and duties of Admin- 
istrator General. 

The whole Act. 

XXVI of 1855 

An Act to facilitate the payment 
of small deposifa in Government 
Saving.^’ Hanks to the represent- 
atives of the deceased depositors. 

Section 4. 

XXVI of 1860 ... 

An Act to amend Act Vlll of 
1855 (relating to the office and 
duties of Administrator Gen- 
eral). 

The whole Act. 

IV of 1865 

An Act » to exempt the estates of 
dece&sed officers and soldiers 
delivered over to the Adminis- 
trator General of Bengal, Mad- 
ras or Bombay, from the opera- 
tion of the 26th Section of Act 
No. VIII of 1855. 

The whole Act. 

X of 1865 

The Indian Succession Act, 1865 

Section 880. 

XXV of 1866 ... 

An Act to transfer to the Govern- 
ment of India certain securities 
and monies deposited in the 
High Courts of Judicature at 
Fort William, Madras, and Bom- 
bay, and in the Supreme Court 

1 of the Straits’ Settlement, and 
m the proceeds of certain estates in 

1 the charge of the Administrator 
i. General of Bengal. 

So much of the A<’t 
as relates to the 
Adniiiiistralor Ge- 
neral of Bengal. 



— ■' 
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PRINTING PREESfiE AND NEWSPAPERS. 

ACT No. XXV OF 1867. 

{Received the assent of the Oovernor General on the 22nd 
March 1867.) 

An Act for the regulation of Printing Presses and Newspapers^ for the pre^ 
servation of copies of boohs printed in British India ^ and for the registrar' 
tion of siuch hooks. 

Recites the e:$pedienc 7 of regulating printing presses and periodicals 
containing news, and of preserving three copies of every book printed or 
lithographed. 


Part I. — Preliminary, 1 — 2. 

1. Interprets the words “ Book,” “British India,” “Magistrate,” “Lo- 
cal Government,” and words of Number and Gender. 

2. Repeals Act XI, 18 j 3, and directs as to application of the said Act. 

Part II, — Of Printing Presses and Newspapers, 3 — 8. 

3—8. Requires that books and papers printed in India, shall bear the 
name of the printer and publisher, and place of printing and publication ; 
and (4) a declaration in prescribed form of possessor of a press ; and (5) 
a similar declaration from the printer and publisher of periodicals, &c., and 
a new declaration on change of place, &c., and of printer and publisher ; 
and (6) directs what is to be done with the declaration, and entitles the 
public to inspection, &c. ; and (7) makes office copy of declaration evidence 
to what extent ; with proviso (8) for a declaration by printer, &c., on 
ceasing to be so. 


Part III. — Delivery of Books, 9 — IL 

9—11, Directs three copies of every book, printed or lithographed in 
India, to be delivered to Government within time limited, except periodi- 
cals, Ac. ; a receipt (10) for which shall be given ; and if it is a book for 
sale, the same shall be paid for ; and (11) directs that one copy shall re- 
main, acoording to rale, in India, one be sent to Secretary of State, and 
the third be subject to special orders. 

Part IV, — Penalties. 12— 17. 

12. Enacts a penalty for printing and publisbingr any book otherwise 
than in conformity with Sections; (13) for making any false declaration 
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under the Act ; and (15) a penalty for printing or publiahing any periodi- 
cal without conforming with the Act ; and (16) for neglecting to deliver 
three copies as required; and (17) directs how penalties may be recovered. 

Part V, — BtgisfroHon of BooAf, 18 — 19. 

18, Directs the establishment of an office for the registration of books, 
and of wliat registration shall consist ; and (19) directs publication of the 
registei'ed memoranda in the Oasette. 

Part VI. — Mitcellaneous. 20 — 28. 

20. Empowers the Local GoTemment to make general rule#tbr carry- 
ing out the objects of the Act. 

21. Authorizes the Governor-General in Council to exclude any class 
of books from the operation of the Act. 

22. Directs that Part III and Section 16, and Part V shall remain in 
force until the contrary is declared. 

28. Act to come into operation Ist July 1867. 

Whereas it is expedient to provide for the regulation of 

printing-pre.sses and of periodicals contain- 

Preamble. T r r .u 

ing news, for the preservation of three 

copies of every book printed or lithographed in British India, 

and for the registration of such books ; It is hereby enacted as 

follows : — 


Part I. 


Interpretation clause. 


‘ Book.' 


Preliminary, 

L lu this Act — unless there shall be 
something repugnant in the subject or con- 
text — 

Book” includes every volume^ part or division of a volume, 
and pamphlet, in any language, and every 
sheet of music, majv chart or plan separate* 
ly printed or lithographed : 

British India*^ means the territories which are or shall 
be vested in.Her Majesty or Her Successors 
by the Statute 21 & 22 Vic., cap. 106 {An 
Act for the better government of India) other than the Settle- 
ment of Prince of Wales^ Island, Singapore and Malacca : 


** Bridsb India.*' 
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“ Magistrate” means any person exercising the full powers of 
a Magistrate, and includes a Magistrate of 
Police and a Justice of the Peace : 

Words in the singular include the plural, 
and vice vered ; words denoting the mas- 
culine gender include females : 

And in every part of British India to which this Act shall 
extend, “ Local Government” shall mean 

“ Local Government.” . ,i . i , , , . . 

the person authonsed by law to adminis- 
ter executive government in such part, and includes a Chief 
Commissioner. 

II. Act No. XI of 1835 is hereby repealed, except so far as 
Repeal of Act XI of repeals any Regulations, and except as 

to acts done, offences committed, and 
liabilities incurred before the passing of this Act. In any terri- 
tory acquired by the East India Company or Her Majesty since 
the passing of the said Act No. XI of 1835, such Act shall, so 
far only as regards acts, punishments and fines purporting to 
have been done, inflicted and levied thereunder, be deemed to 
have been in force from the date of such acquisition up to the 
date of passing this Act 


Magistrate.” 


Noth her. 
Gender. 


Part II. 

Of Printing Pre^es and Newspapers. 

III. Every book or paper printed within British India, shall 

have printed legibly on it the name of the 
Every printed book . , , , « . . , /•, 

or paper to bear name printer and the place 01 printing and (if 

of^ priuter and pnb- be published) of the 

publisher, and the place of publication. 

IV. No person shall, within British India, keep in bis pos- 
t, .... session any press for the printing of books 

presses to miJce deciar Or papers* who shall not have raacle and 
subscribed the following declaration before 

8 
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the Magistrate within whose local jnrisdiotion such press may 
be : — 

“ I, A. B., declare, that I have a press for printing at—." 
And this last blank shall be filled up with a true and precise 
description of the place where such press may be situate. 

V. No printed periodical work, con- 
^nted’pSlSa* taining public news or comments on public 
news, shall be published in British India, 
except in conformity with the rules herein- 
after laid down : 

(1.) — The printer and the publisher of every such periodical 
work shall appear before the Magistrate within whose local juris- 
diction such work shall be published, and shall make and sub- 
scribe, in duplicate, the following declaration : — 

“ I, A. B., declare, that I am the printer [or publisher, or 

printer and puWisher] of the periodical work entitled and 

printed [or pablished, or printed and published, as the case mat/ 

&ej at .” And the last blank in this form of declaration 

ehall be filled up with a true and precise account of the premises 
where the printing or publication is i&onducted. 

(2.) — As often as the place of printing, or publication is 
changed, a new declaration shall be necessary. 

(3.) — As often as the printer or the publisher who shall have 
made such declaration as is aforesaid shall leave Briti.sh India, 
a new declaration from a printer or publisher resident within the 
said territories shall be necessary. 

VI. Each of the two originals of every declaration so made 

Authentication and subscribed as is aforesaid, shall be 

deposit of declaration, authenticated by the signature and official 

seal of the Magistrate before whom the said declaration shall 
have been made. One of the said originals shall be deposited 
among the record^ of the office of the Magistrate, and the other 
shall be deposited among the records of the High Court of Judi- 
cature, or other Court within the local limits of whose ordinary 
original civil jurisdiction the said declaration shall have been 
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made. The oflScer in charge of., each original shall allow 

Inspection and copies person to inspect that original on pay- 

oi declaration. ment of a fee of one rupee, and shall give 

to any person applying a copy of the said declamtion, attested by 
the seal of the Court which has the custody of the original, on pay- 
ment of a fee of two rupees. 

VII. In any legal proceeding whatever, as well civil as cri- 

Officocopy of docia- production o*f a copy of such 

ration to be primA declaration as is aforesaid, attested by the 

seal of some Court empowered by this Act 
to have the custody of such declarations, shall be held (unless 
the contrary be proved) to be sufficient evidence, as against the 
person whose name shall be subscril)ed to such declaration, that 
the said person was printer or publisher, or printer and publish- 
er (according as the words of the said declaration may be) of 
every portion of every periodical work whereof the title shall 
correspond with the title of the periodical work mentioned in the 
declaration. 

VIII. Provided always, that any person who may have 

subscribed any such declaration as is afore- 

pmTnsth’o ha'vT.igS said, and who may subsequently cease to 

eil a declaration and jjg printer or publisher of the periodi- 
siiht'oquontly ceaned to ^ . 

be printers or publish- cal work mentioned in such declaration, 
may appear before any Magistrate, and 
make and subscribe in duplicate the following declaration : — 

“ T, d . B., declare, that I have ceased to be the printer [or 
publisher, or printer and publisher] of the periodical work 
entitled .” 

Each original of the latter declaration shall be authenticated 
by the signature and seal of the Magistrate before whom the 
said latter declaration shall have been made, and one original 
of the said latter declaration shall be filed along with each 
original of the former declaration. The officer in charge of each 
original of the latter declaration shall allow any person applying 
to inspect that original on payment of a fee of one rupee, and 
shall give to any person applying a copy of the said latter de- 
claration, attested by the seal of the Court having custody of 
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the origiaal, on payment of n fee of two rupees. In all trials in 
which a copy, attested as is aforesaid, of the former declaration 
shall have beep put in evidence, it shall be lawful to put in 
evidence a copy, attested as is aforesaid, of the latter declara- 
tion, and the former declaration shall not be taken to be evi- 
dence that the declarant was, at any period subsequent to the 
date of the latter declaration, printer or publisher of the periodi- 
cal work riierein mentioned. 

Part III. 

Delivery of Booke. 

IX. Three printed or lithographed copies of the whole of 
Thit» copies of books eveiy book which shall be printed or litho- 
printed after this Art graphed in British India after this -Sict 
comes into force and " ^ 

of all sulMeqaent edi- shall come into force, together with all 
tioDS, to be delivei'ed to . , , • « i 

GoTernment within a maps^ prints or other engravings belong-* 

ing thereto, finished and coloured in the 
same manner as the best copies of the same shall be produced, 
and also of any second or subsequent edition .which shall be so 
produced with any additions or alterations, whether the same 
shall be in letter-press or in the maps, prints or other engrav- 
ings belonging thereto, and whether the first edition of such 
book shall have been produced before or after this Act shall 
come into force, shall within one calendar month after the day 
in which any such book shall first be delivered out of the press, 
and notwithstanding any agreement (if the book be published) 
between the printer and publisher thereof, be delivered by 
the printer, bound, sewed or stitched together, and upon the 
best paper on which the same shall be printed or lithographed, 
at such place and to such officer as the Local Government 
shall, by notification in the official Gazette, from time to time 
direct The publisher or other person employing the printer 
shall, at a reasonable time before the expiration of the said 
month, supply him with all maps, prints and engravings, finish- 
ed and coloured as aforesaid, which may be necessary to enable 
him to comply with the requirements sdoresaid. Nothing in 
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the former'part of thia Section shall ^ply to any peiiodical 
work published in conformity with the rules laid down in Section 
5 of this Act. 

X. Such officer shall thereupon give a receipt in writing 

Receipt end pay- copies 80 received, and, if the book 

meat for copiw. jg public, shall, on the 

publication thereof, pay the publisher for the same copies 
at the rate at which the book shall be bond fide sold for cash 
to the public. 

XI. One of such copies shall be transmitted to the Secretary 
IiiapoMl of the three of State for India, another copy shall be 

cop>e*‘ disposed of as the Governor General of 

India in Council shall from time to time, by general or spe- 
cial order, direct, and the remaining copy shall, after a memo- 
randum containing the particulara hereinafter mentioned, re- 
specting the book shall have been registered as hereinafter 
provided, be deposited in such public library, or be otherwise 
disposed of, as the Local Government shall from time to time 
determine. 


Part IV. 

Penalties, 

XII. Whoever shall priat or publish any book or paper 

„ . , . . otherwise than in conformity with the rule 

Penalty for pnntin({; ^ ^ 

contrary to rule in contained in Section 3 of this Act, shall, 

on conviction before a Magistrate, be pun- 
ished by fine not exceeding five thousand rupees, or by simple 
imprisonment for a term not exceeding two years, or by both. 

XIII. Whoever shall keep in his pos^ssiou any such press 

^ . as aforesaid, without making such a de- 

Penalty for keeping . * . 

press without niakiiii/ claratiQU as is required by Section 4 of this 
decimation required a ^ i n l r m • 

i)y SecUoii 4. •A.ct, shall, on conviction beiore a Magis- 

trate, be punished by fine not exceeding 
five thousand rupees, or by simple iuprisonment for a term 
not exceeding two years, or by both. 
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Xiy. Any peraon shall, in making any declaration un- 

Pnnwhment for authority of this Act, make a state- 

making false rtate- ment which is false, and which he either 
knows or believes to be false, or does not 
believe to be true, shall, on conviction before a Magistrate, be 
punished by fine not exceeding five thousand rupees, and im- 
prisonment for a term not exceeding two years. 

XV. Whoever shall print or publish any such periodical 
T. 1 . ^ ... work as is hereinbefore described, without 

Penalty for pnntmg . 

or publishing periodi- conforming to the rules hereinbefore laid 
cals without conform- , , t. li • . li* i 

ing to rules. down, or whoever shall pnnt or publish, 

or shall cause to be printed or published, 
any such periodical work, knowing that the said rules have not 
been observed with respect to that work, shall, on conviction 
before a Magistrate, be punished with fine not exceeding five 
thousand rupees, or imprisonment for a term not exceeding 


two years, or I>oth. 

XVI. If any printer of any such book as is referred to in 
Penalty for B<m-de- Section 9 of this Act, or of any second or 
livery of books. subsequent edition of any such book, shall 

neglect to deliver three copies of the same pursuant to this Act, 
he shall for every such default forefeit, besides the value of the 
copies which he ought to have delivered, a sum not exceeding 
fifty rupees to be recovered by the said officer on conviction be- 
fore a person exercising any of the powers of a Magistrate. 
If any publisher or other person employing any such printer 
shall neglect to supply him in manner aforesaid with the maps, 
prints or engravings, finished and coloured as aforesaid, which 
may be necessary Co enable him to comply with the provisions 
of the same Section, such publisher or other person shall, for 
every such default, forfeit, besides the value of the said maps, 
prints or engravings which he ought to have supplied, a sum 
not exceeding the saidamount, and such sum shall be recovered 
in manner last afordteid. 

XVII. All pecaniary penalties imposed under this Act 
Mode of recovering “*7 recovered, if for offences committed 
outside the local limits of the towns of 
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Calcutta, Madras, aud Bombay, in the manner presciibed by 
the Code of Oritninal Procedure, and if for offences committed 
within those limits, in the manner prescribed by any Act for 
regulating the Police of such towns in force for the time being. 
All such penalties shall be disposed of as the Local Government 
shall from time to time direct. 

Part V. 

Registration of Books. 

XVIII. There shall be kept at such oflSce, and by such 
Registration of me- officer as the Local aovernmeut shall ap- 
moranda of books. point in this behalf, a book to be call 

ed a Catalogue of Books printed in British India, wherein 
shall be registered a memorandum of every book which shall 
have been delivered pursuant to Section 9 of this Act. Such 
memorandum shall (so far as may be practicable) contain the 
following particulars ; (that is to say) ; — 

(1.) — The title of the book and the contents of the title-page, 
with a translation into English of such title and contents, when 
the same are not in the English language : 

(2.) — The language in which the book is written : 

(3.) — The name of the author, translator, or editor of the 
book or any part thereof : 

(4.) — ^The subject ; 

(5.) — The place of printing and the place of publication : 

(6.)*— The name or firm of the printer and the name or firm 
of the publisher : 

(7.)— The date of issue from the press or of the publication : 

(8.) — The number of sheets, leaves, or pages ; 

(9.) — ^The size : 

(10.) — The first, second or other number of the edition : 

(ll.)->-The number of copies of which the edition consists : 

(12.)— -Whether the book is printed or lithographed : 

(13.) — The price at which the book is sold to the public ; and 

(14.)— The name and residence of the proprietor of the copy- 
right or of any portion of such copyright. 
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Such memorandum shall be made and registered in the case 
of each book as soon as practicable alter the delivery of the 
copies thereof in manner aforesaid. Every registration under 
this Section shall, upon payment of the sum of two rupees to 
the officer keeping the said Catalogue, bo deemed to be an entry 
in the Book of Registry kept under Act Nd XX of 1817 {for 
the enconragemmt of learning in ike territories subject to the 
government of the East India Company, by defining and 
providing for the enforcement of the right called copyright 
therein); and the provisions contained in that Act as to the 
said Book of Registry shall apply, mutatis mvtandis, to the 
said Catalogue. 

XIX. The memoranda registered, during each quarter in 

PabHcstion of mo- the said Catalogue shall be published in 
mormd* ragistorad. jQjjgj ffdgefte, as soon as may be after 

the end of such quarter, and a copy of the memoranda so 
lished shall be sent to the said Secretary of State, aqd to the 
Secretary to the Government of India in the Home Eiepartment 
respectively. 


Part VI. 


Miscellaneous. 


XX. The Local Government shall have power to make efuch 

rules as may be necessary or desirable for 
Power to make rules. jJjg objects of this Act, and 

from time to time to repeal, alter and add to such rules. All 
such rules, and all repeals and alterations thereof, and additions 
thereto, shall be published in the local Gazette. 

XXI. The Governor General of India in Council may, by 

„ , , ^ notification in the Gazette of India, ex- 

Power to exclude any r u i / it 

class of books from cllule any class of books from the operation 
operation of Act. Of ° any part or parts of 


this Act. 
XXII. 


Part III, and Section 16, and Part V of this Act 
shall remain in force until the Governor 
General of India in Council shall declare 
to the contrary by notification io the Gazette of India. 


CoDtiooance of Act 



act XXVI.] GOVERNOR GENERAL IN COUNCIL. 


U5 


Commencement of XXIIL This Act shall come into opera- 
Act tion on the first day of July 1867. 


Stamp Duties. 

ACT No. XXVI OF 1867. 


(Received the aeeent of the Governor General on the 22nd 

March 1867.; 


An Act to amend the law relalitig to Stamp-duties. 

Recites expediency of amending the Law relating to Stamp Duties. 

1 . Interprets the words High Court,” “ Immovable Property, “ Move- 
able Property,” 

2—3. Takes the High Court, N. W. Provinces, out of operation of the 
exception in Act X, 1862, Section 30, and applies to that Court Act XX, 
1862, Section 2 as continued by Act XXXII, 1863; and (3) gives efiect 
to Section 2 as if it had passed on the 13th day of June 18G6. 

4. Repeals Sections 133 and 150 and part of Section 198 of the Code of 
Civil Procedure. 

5—6. Makes an addition to Schedule A. of Act X, 1862, and (6) sub- 
stitutes a new Schedule B. for Schedule B. of same Act. 

7. Requires the examination of prosecutors for wrongful confinement, 
wrongful distraint, and other offences for which an arrest may be made 
without warrant, shall be taken on Stamp Paper of one rupee. 

8. Sections 1, 5, 6, and 7 to be read as part of Act X, 1862. 


Preamble. 


Whereas it is expedient to amend the 
law relating to Stamp-duties ; It is hereby 


enacted as follows 
Interpretation clause. 


'^High Court.” 


I. In this Act — unless there be some- 
thing repugnant in the subject or context — 

oC 

** High Court” means the highest Court 
of Appeal in every part of British India 
to which this Act extends ; 

“ Immoveable property” includes land and every benefit to 
“ Immoveable pro- land, and things attached to 

the earth or permanently fastened to any- 
thing which is attached to the eartli : 

“Moveable pro- “ M«jyeable property” means property 
0 f every description, except immoveable 

property. 



146 


THK ACTS OF THE 


[1867. 


Exceptian in Section 
30 of Act X of 1862 
not to apply to High 
Court, North-Western 
Provinces, and Section 
2 of Act No. XX of 
1862 applied to such 
Court. 


II. The exception at the beginning of Section 30 of Act 
No. X of 1862 consolidate and amend 
the law relating to stamp-duties), shall«^not 
apply to the High^Coart of Judicature of 
the North-Western Provinces, of the Presi- 
dency of Fort William in Bengal, and Sec- 
tion 2 of Act No. XX of 1862, as conti- 

nued by Act No. XXXII of 1863, shall 
^pply> mutatis mutandis, to the same Court. 

III. Section 2 of this Act shall be deemed to have had and 
to have effect as if it were part of an Act 
which had actually passed and received 
the assent of the Governor General of 

India on the thirteenth day of June 1866. 

IV. Sections 133 and 150 of the Code of Civil Procedure, 
and the following words in Section 198 
of the same Code : — ‘‘ The application 
may be made either orally or by writ- 
ing on unstamped paper, — are hereby 


Section 2 of this Act 
to have a rctro^cti\6 
cftoct 


Act VIII of 1859, 
Sections 133, 150 nnd 
p.irt of Section 198, 
repealed. 


repealed. 
V. In 


Addition to Article 
43, in Act No. X of 
1862, Schedule A. 


the said Act No. X of 1862, Schedule A shall be 
read as if at the end of Article 43, the 
following clause were added ; (that is 
to say) : — 

Rupees, Annas, 


If the letter or povrer of attorney be made for the sole 
purpose of appointing or nominating a proxy to vote at 
any one meeting of the proprietors or shareholders of or 
in any Joint Stock Company or other Cf)inpany or Society 
whose stock or funds is or are divided into shares and 
transferable ... ... ... ••• 


Schedule substituted 
for Schedule B to Act 
X of 1862, 


0 4 

Vf. In the same Act, for Schedule B, 
the following shall bo substituted 


Schedule B. 


Appeal — see Petition. 

Application — see Petition. 

1. Bond or other obligation, whether the raonev se- 
#^ured or to be ultimately recoverable thereupon shall be 
limited or unlimifctl, when given by the direction of any 
Court or revenue authority 


Rupees, Annas, 


0 S 
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Exemption. 

Bail bonds in criminal caeca, recogniaancos to prosecute 
or give evidence, and personal recognisances for appear* 
ance or otherwise. 

2. Certificate granted under Act XX VII of 18G0 
{ for facilitating the collection oj debts on successions^ and 
for the security of parties payiny debts to the representa^ 
lives of deceased persons)^ or under Kegiilation VIIT of 
) 827 of the Borao^ Code {to provide for the formal recog^ 
niiion of Heirs, Executors, and Administrators, and for 
the appointment of Administrators and Managers of pro-^ 
perty by the Courts)^ or under Apt XL of 1858 (for mak* 
tug better provision for the care of the persons and properly 
of minors in the Presidency of Fort William in Bengal), 
if the debt or other property in respect to which the certi- 
ficate is granted is sworn not to exceed 500 rupees in 
amount or value 

If the projierty is sworn to exceed 500 rupees but not 
to exceed 1,000 rupees .. 

And fop every additional 1,000 rupees or fraction of 
1,000 rupees 

The pei'son to whom any such certificate is granted 
under the said Act XXVII of 1860, or his representatives 
shall, alter the exr>iration of twelve months from the 
date of such certificate, and thereafter whenever the 
Court which granted the certificate shall require him so 
to do, file a statement of all moneys recovered or realized 
by him under such certificate, and if the moneys so re- 
covered or realized shall exceed the amount of tlie debts or 
other property as sworn to by the person to whom the certi- 
ficate IS granted, the Court may cancel the same and order 
su(;h person to take out a fresh certificate on the stamp 
prescribed by this Article for such excess. In default of 
filing such statement within the time allowed, the Court 
may cancel the certifioete. 

3. Copy of decree or order having the force of^a 
decree — 

When passed by the High Court 

When passed by any Civil Court other than a High 
Court, or by any Revenue Court — 

If the decree or order purports^ to determine a 
claim of which the subject-matter is 50 rupees 
or less than 50 rupees in amount or value 
If such amount or value exceeds 50 rupees 

4. Copy or translation of a judgment or order not 
being or tinving the force of a decree — 

When passed by the High Court 

When passed by any Civil Court other than the High 
Court, or by any Revenue Court, or by the Iloard of 
Revenue, or by any Chief Commissioner or other chief 
revenue or executive authority, or by any Commissioner 
of Circuit, or any chief officer charged with the executive 
administration of a Division — 

If the subject to which the judgment or order refers is 
50 rupees or less than 50 rujfiees in amount or 
value 

If such amount or value exceed 50 rupees... 


Snpees. 


5 

10 


0 

0 


Annas, 


0 

0 

0 


c oc 
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5. Copy of any revenue or judicial proceeding or 
order not provided for in Articles 3 and 4, or copy of 
any account, statement, report, or the like, taken out of 
any Civil or Criminal Court, or any Revenue Court or 
office, or any office of any Commissioner of Circuit, or 
any chief officer charged with the executive a^ninistration 
©fa Division — per sheet 


6. Copy of any Deed, Tnstrdment, or Writing, stamped 
in accordance with S<!hediile A annexed to this Act, when 
left by any party to a suit on proceedings in place of the 
original withdrawn 


Exemption. 

Copy of any such Deed, Instrument, or Writing, when 
the original does not require a stamp under the said 
^Schedule A. ^ 

7. Mukht4rn6.nia, Wakalatndma, and other power, 
filed or presented for the conduct of any one case in any 
Court or before any revenue or executive authority — 
When presented to the High Court, the Board of Reve- 
nue, the C'bief Commissioner, or other chief revenue or 
executive authority ... ^ ... .. ,,, 

When presented %o a Commissioner of Revenue or 
Circuit, or to any chief officer charged with the executive 
administration of a Division, or to a" Commissioner of 
Customs, not being the chief revenue or executive 

authority ... ••• , 

When presented to any Court, civil or cnmmal, other 
than the High Court, or to any Revenue Court, or to any 
Collector or Magistrate or other revenue or executive 
officer, not being an authority already provided for 
by this Article 


Rupees, Annas. 


6 8 
f T h e same 
stamp as the 
original, when 
such stamp 
does not ex- 
ceed eight an- 
nas, otherwise 
a stamp of 
eight annas 
" per sheet, pw- 

vided that 
the stamp- 
duty on the 
copy shall 
never exceeil 
the stamp- 
duty on the 
original. 

Rupees. Annas. 


2 0 


1 0 


0 8 


Exemptions. 

Mukhtumdmas executed by an officer or soldier of the 
Army. 

No Advocate of any High Court shall be required to 
file or present a Mukhtarnkma or Wak^latn^a, or any 
other document empowering him to act. 

8. Petition of appeal not being from an order rmect- 
ing a plaint, or from a decree or order having the force 
of a decree — 

When presented to the High Court ... . • 


2 


0 
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When presented to any Civil Court other than the High 
Court, or to any Revenue Court, other than the Board of 
Kevenue 

9. Petition of appeal when presented to the Board of 

Kevenue or to the Chief Oominissioner, or other chief 
revenue or executive authority ^ ... .. ... 

10. Any other petition, and any application — 

When presented to the Hi<rh Court ... 

When presented to the Board of Revenue, or to the 
Chief Commissioner or other chief revenue or executive 
authority, or to a Commissioner of Revenue or Circuit, 
or to any chief officer charged with the executive adminis- 
tration of a Division 

When presented to any Criminal Court, when the 
petition or application contains a complaint of the offence 
of wrongful confinement or wrongful restraint, or of any 
offence other than an offence for which Police officers 
may arrest without warrant, as specified in column 3 of 
the Schedule annexed to the Code of Criminal Proce- 
dure ... ^ 

When presented to any Civil Court, other than a 
principal Civil Court of original jurisdiction, or to any 
Cantonment Joint Magistrate sitting as a Court of Civil 
Judicature under Act III of 185^ {/or conferring Civil 
jurisdiction in certain cases upon Cantonment Joint Magis- 
traies^ and for constituting those Officers Registers of 
Deeds), or to any Court of Small Causes constituted 
under Act XT of 1865 (to consolidate and amend the 
law relating to Courts of Small Causes beyond the local 
limits of the ordinary original Civil jurisdiction of the 
Hi^h Courts of Judicature), or to a Collector or officer 
of revenue in relation to any suit or case in which the 
amount or value of the subject-matter is less than 
50 rupees 

AVhen presented to the Collector of Customs at any 
Presidency town, to any Municipal Commissioners, or to 
any Magistrate or Justice of the Peace, under Act XIV 
of 1856, or any other Act for the time being in force for 
the conservancy ai)d improvement* of any Presidency 
town. 

When presented to any Civil, Criminal or Revenue Court, 
or any Board of Revenue, or any Commissioner of 
Revenue or Circuit, or any chief officer charged with the 
executive administration of a Division for a copy or for 
a translation ot any judgment, decree or order or other 
document <>n record 

Petition or application not falling within any of the 
other provisions, or of the exemptions of this Schedule, 
presented to a Civil, Criminal or Revenue Court, or to any 
Oollectov or other revenue authority or any Magistrate 
in his executive capacity 


Rupess, 

0 

2 

2 


1 


1 ^ 0 


0 


Annas, 

8 

0 

0 


0 


0 


1 


8 


Exemptions. 


A first application for the summons of a witness or 
other person to attend either to give evidence or to pro- 
duce a document, or in respect of the production or ming 
of any exhibit. 
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Petition of appeal presented to a Magistrate against Hupees, Annas 
the chaukfddrf assessment. 

Petition to a Collector or officer making a settlement, 
relating to matters connected with the assessment of lands, 
the ascertainment of rights, or to any other matter 
affecting the settlement of the Government revenue on 
land, if presented pending the formation of suc£ settlement. 

Petition to a Board or Commissioner of Revenue relat- 
ing to the same. 

Any application for permission to cut timber in Govern- 
ment forests, or relating to such forests. 

Petition, application, charge or information respecting 
any offence, when presented, made or laid before an 
officer of Police or before the heads of villages in the 
Presidency of Fort St. George or before village Police 
officers in the Presidency of Bombay. 

Any such petition, application, charge, or information 
pre.sented, made or laid before a Criminal Court, when 
such Court shall think that it ought to be exempted 
from stamp-duty. 

Petition from any prisoner, convict, or other person in 
duress, or under restraint of any Court or its officers. 

11. Plaint or Appeal, Petition of, in suits and 
appeals not otherwise provided for, instituted in any Civil 
or Revenue (’ourt outside the local limits of the ordinary 
original civil jurisdiction of the Courts established by 
Royal Charter, ff.'r the recovery of any sum of money, or 
to obtain possession of any interest, matter or thing — 

If the amount or value of the property claimed docs 
not exceed .. ... ... 10 Rs. I 0 

If it exceeds 10 rupees and does not j 

exceed ... .. ... 100 „ j 1 rupee plus 8 

I annas per 5 ru- 
j pees or fraction 
! of 5 rupees of tho 
I difference he- 
i tween 10 rupees 
• j and the amount 

or value sued for. 

Illustration . — 
Where the 

amount or value 
is rupees 3-2-8, 
the duty is ru- 
pees 3-8. 

„ 100 „ ... .. 1,000 „ 1 rupee per 10 

rupees or fraction 
of 10 rupees. 

llluslration 
Where t h e 
amount or value 
is rupees 485-8, 
the duty is ru- 
pees 49. 
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20,000 


100,000 




100,000 „ 


100 rupees plus 
5 rupees per 100 
rupees or fraction 
of 100 rupees of 
the difference be- 
tween 1,000 

rupees and the 
amount or value 
sued for. 

Illustration , — 
Where the amount 
or value is rupees 
1,250-8, the duty 
is rupees 115. 

1 ,050 rupees 
plus 1 rupee per 
100 rupees or 
fraction of 1 00 
rupees of tlie dif- 
ference between 
20,000 rupees 
and the amount 
or value sued for. 

Illustration . — 
Where the amount 
or value is rupees 
43,450-8, the duty 
is rupees 1,285. 

1,85^ rupees 
plus 8 annas per 
loo rupees or 
fruotiou of 1 00 
rupees of the dii- 
feience between 


If the suit be instituted in a Military Court of Requests, 
or in the Court, of a Cantonment Joint Map:istrate under 
the said Act III of 1859, or in n Court of Small Causes 
established under Section 6 of Act XX it of 1864 ('to 
make provision for the administrutiou of Military Canton* 
menta) and the amount or value claimed docs not exceed 
8 runeea 

If it exceeds 8 rupees, and does not exceed 16 rupees 
„ 16 „ „ „ 30 rupees 


100,000 rupees 
and the amount 
or value sued for. 

Illustration . — 
Where the amount 
or value is rupees 
5,93,150-8, the 
duty is rupees 
4,316. 

Rupees. Annas, 


0 4 

0 8 

1 0 


( The same stamp 
as for a suit 
in any other 
Court. 
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In suits for possession instituted under Section 15, Act 
XIV of 1859, and applications for immediate possession 
under Section 1, Clause *2 of Act No. XVI of 1838, and Act 
No. V of 1 864 passed by the Governor of Bombay in 
Council 

Note. — (a). In suits fdt immoveable property whether 
payinpr or not payinff revenue to Government, the anirmnt 
of stamp-duty payable shall be computed according to the 
market-value of the property in suit. In auitd for immove- 
able property paying revenue to Government, where the 
settlement is temporary, eight times the revenue so pay- 
able, and where the settlement is permanent, ten Rmes 
the revenue so payable, and in suits for immoveable pro- 
perty not paying revenue to Government, twenty times 
the annual net profits of such property, shall be taken to 
be the market-value thereof, unless and until the contrary 
shall be proved. 


A stamp of one- 
fourth the 
value pro- 
scribed in 
the foregoing 
, scale. 


Special Rules fob the Bombay Fbksidency. 


(1) . — In the case of lands held on a settlement fora 
period not exceeding thirty years and paying the full 
assessment to Government, a sum equal to eight times the; j 
survey assessment shall be taken to be the market-value. | 

(2) . — In the case of lands held on a permanent settle- 
ment or on a settlement for any period exceeding thirty 
years and paying the full assessment to Government, a 
sum equal to ten times the survey assessment shall be 
taken to be the market-value. 

(3) ,— When the whole or any part of the annual survey 
assessment is remitted, the valuation calculated by the 
precediug rules shall be increased by ten times the portion 
of assessment remitted. 

(5.) — In all other descriptions of suits, the amount of 
stamp-duty payable shall be computed in the following 
manner : — 

(1) . — In suits for moveable property (other than money), 
according to the market-value of the subject-matter of 
the suit at the date of filing the plaint, or where the 
subject-matter has no market- value, as, for instance, in 
the case of documents relating to title, or accounts, the 
amount at which the subject-matter shall be estimated in 
the petition of plaint or appeal. 

(2) .-- In suits (other than suits under Act No. XV of 
1865, or Act No. XXI of 1866), in which it is not possible 
to estimate at a money- value the subject-matter of the 
suit 

(3) . — In suits for mon^ (including suits for damages 
and compensation), accoroing to the amount claimed. 

In order to ascertain the market-value or the annual net 
profits of any such property as is described in Note (o) 
and in Note (5), the Court may either of its own motion 
Dr on the application of any party to the suit issue a Corn- 
mission to any proper person, directing him to make such 
local or other investigation as may Im necessary and to 
report thereon to the CJourt, and tne decision of the Court 
IS to the market-value or annual net profits shall be final. 



Rupeen. Annas. 
10 0 
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If in the result of any siicli investigation, the Court shall 
find that the market-value or net profits has or have been 
erroneously estimated for the purpose of computing the 
stamp-duty, the Courtshall either (as the case may be) re- 
fund the excess paid as such duty, 6r require the plaintiff 
to pay BO much additional stamp-duty as would have been 
payable had the said market- value or net profits been cor- 
rectly estimated, and in such case the suit shall be stayed 
until the additional duty shall have been paid. 

Section 180 of the Code of Civil Procedure shall be ^ 
construed as if the words ** the market- value of any pro- 
perty in suit or” were inserted after the word “ ascertain- 
ing,” and as if the words *‘or annual net profits” were in- 
serted aiVer the word ** damages.” 

(c) . — In suits for mesne profits or for immoveable pro- 
perty and mesne profits, ifihe profits decreed are in excess 
of the profits claimed, the decree shall not be executed 
until the difference between the stamp duty actually paid 
and the stamp-duty whitli would have been payable had 
the suit comprised the whole of the profits so decreed, 
sliall have been paid to tlie proper officer. Such differ- 
ence shall be calculated by the Court according to the 
rules above mentioned, and shall be costs in the suit. 

(d) . — If an appeal or plaint, which shall have been re- 
jected by the lower Court on any of the grounds mentioned 
in the Code of Civil Procedure, shall be ordered to be re- 
ceived, or if a suit shall be remanded in appeal, on any of 
the grounds mentioned in Section 311 of the same Code, 
for a second decision by the lower Court, the appellate 
Court shall grant to the appellant a certificate, authorizing 
him to receive back from the Collector the full amount of 
stamp-duty paid on the petition of appeal. Provided that, 
if, in the case of a remand in appeal, the order of remand 
shall not cover the whole of the subject-matter of the 
suit, the certificate so granted shall not authorize the ap- 
pellant to receive back more tban so much duty as would 
have been originally payable on the part or parts of such 
subject-matter in respect whereof the suit has been re- 
manded. 

(s).— When any appeal shall be presented to a Civil 
Court, not against the whole of a decision, but only against 
so much thereof as relates to a part or parts of the sub- 
ject-matter of the suit, and, on the keaimg of such appeal, 
the respondent shall take, under Section 348 of the Code 
of Civil Procedure, an objection to any part of the said 
decision other than the part appealed against, the Court 
shall not hear such objection until the respondent shall 
have paid the additional stamp-dut^ which would have 
been payable had the appeal comprised the part of the 
decision so objected to. Such additional atamp<*duty shall 
be calculated by the Court according to the rules above- 
mentioned, and shall be costs in the suit. 

OaNRuaL HniiR.-— If the subject-matter of any plaint, 
written statement, petition, or copy of a decree or order 
cannot be eonventently eomprised within one stamp- 
paper of the value prescribed by this Schedule, one or 
more additional pieces of paper may be used bearing a 
stamp of the value required for petitions. This rule 
does not apply to copies of judgments ; and additional 
pieces of paper reciuired for such copies need not be 
stamped. 


U 
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VII. When the first or oifiy examination of a person who 

Written examina- complains of the offence of wrongful con- 
tions of complainants. finement or of wrongful restraint, or of any 

offence other than an offence for which police-officers may arrest 
without a warrant as specified in the third column of the Schedule 
annexed to the Code of Criminal Procedure, and who has not 
already presented a petition stamped as required by Article 10 of 
Section 6 of this Act> shall be reduced to writing under the pro- 
visions of the Code of Criminal Procedure, such examination shall 
be written upon stamp-paper of the value of one rupee to be sup- 
plied by the complainant, unless the Court shall think fit 
to write such examination upon plain paper.. 

^ o ^ VIIL Sections 1, 6, 6 and 7 of this Act 

Certain Sections of ' 

this Act to be read shall be read with and taken as part of 
with Act No. X of 1802 . ^ . Provided 

that nothing contained in these Sections sha'l^J^ve a retro- 


spective operation. 

IX. Nothing in this Act shall affect Act No. XVIII of 

Act not to affect Act 1863 (to amend Act No. X of 1862) or 
XVIII of 1865 . order passed thereunder, and nothing 

in this Act shall affect the stamps or fees leviable under the 
Indian Succession Act, 1865, the Parsee Marriage and Divorce 
Act, 1865, the Native Converts’ Marriage Dissolution Act, 
1866, nor any other stamp or fee leviable on any application, 
bond, certificate, copy, petition, power or translation not here- 
inbefore expressly provided for. 


Central Provinces, Panjab, Oddh, Jhansi, Depute 
COMHISSIONERS. 

ACT No. XXVII OP 1867. 

(Received (he ament of the Governor' General on the 22nd 
March 1867.) 

An Act to empower Deputy CommiMtoner* in the Central Provinces, the 
Panjdb, Oudh awl the Jhdnti Division to distribute the business, in subordi- 
nate Courts. 

Kecites expediency of enabling Deputy Commissioners to distribute 
tbe business of the subordinate Courts. 
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1—3. Gives the Deputy Commissioners the recited power; but (2) 
saves Small Cause Courts from its operation ; and (3) directs this Act to 
be read as part of Act XIV, 1865; XIX, 1865, and XVIII, 1867 respect- 
ively as respects the several Provinces named. 


Whereas it is expedient to enable Deputy Commissioners in 

Preamble Central Provinces, the Panj^Lb, Oudh 

and the Jbdnsi Division to direct the busi- 
ness in the Courts subordinate to them, respectively, to be dis- 
tributed among such Courts in such way as the said Deputy 
Commissioners shall respectively think fit ; It is hereby enacted 
as follows : — 

I. Notwithstanding anything contained in Act No. VIII of 

Depuly Commission- (foT simplifying the procedure of the 

crs empowered to dis- Courts of Civil Judicature not establish' 

tribute business in , xr vTTr r* 

Courts subordinate to ed hy Royal CharteT), Act No. XIV of lbG5 
(to define the jurisdiction of the Courts of 
Civil Judicature in the Central Provinces), Act No. XIX of 
1 865 {to define the jurisdiction of the Courts of J udicature of 
the Panjdb and its dependencies), or Act XVIII of 1867 
{to define the jurisdiction of the Courts of Civil Judicature in 
the Jhdnsi Division), every Deputy Commissioner in Oudh, 
the Central Provinces, the Panjdb and its dependencies and the 
Jhdusi Division, may direct the business in the Courts subordi- 
nate to him, whether or not they hold their sittings in the .same 
place, to be distributed among such Courts iu such way as he 
shall think fit 


Nothing in Act to 
to Small Cause 

Courts. 


II. Nothing in this Act shall apply to 
Courts of Small Causes. 


III. This Act shall in the Central Provinces be read with 
This Act to bo read and taken as part of the said Act No. XIV 
."lid^frof^iscs^nd of 1865; in the Panjdb and its depnd- 
XViiiofi867. encies, As part of the said Act No. XIX 

of 1865, and in the Jh^nsi Division, as part of the said Act 

No. XVIII of 1867. 



156 


THE ACTS OF THE 


iser.] 


Nobth-Westbbn PBOTDtcES. Psm Seseioks COVBm 

ACT No. XXVIII OP 1867. 

{Received the a$$ent of the Governor General on the 22nd 
March 1867.) 

An Act to remove doulU as io fke legality of certain sentences passed hg 

trihunalsy called Petty Sessions Courts^ in the North* Western Provinces, 

Recites the fact of Magistrates having sat together in Petty Sessions, 
and doubts of the l^ality of their sentences at such Sessions. 

1 — 3. Legalises the proceedings of such Sessions,* when any one of the 
Magistrates comprising the Sessions has been invested with the highest 
powers, &c. ; and (2) makes their sentences valid ; and (3) authorises the 
High Court of the N. W. Provinces to make general rules for the regu- 
lation of such Sessions. 

4. Authorizes any Local Grovemment to extend the provisioqs of this 
Act io any territories under its Government. 

Wh£R£AS certain Magistrates in the North-Western Pro- 
vinces of the Presidency of Fort William 

Preamble. , * 

in Bengal have been used to eit together in 
certain places in the said Provinces as a Court of Petty. Sessions 
and to pass sentences in that capacity : And whereas doubts 
have been raised as to the legality of such proceedings and 
sentences, and it is expedient to remove such doubts ; It is 
hereby enacted as follows 

I. When two or more persons authorized to exercise all or 

Validity giTcii to pro- any of the powcrs of a Udagistrate sit 
Magistrates *ln”*Petty together for the despatch of business in any 
Sessions. place in the said Provinces, any summons, 

warrant or process or other proceeding, and any order, judgment, 
finding or sentence, signed by any two or more of them, shall 
be as valid to all intents and purposes as if it were solely signed, 
when the powers of (me or more of them are higher than the 
powers of the others or other of them, by such one of them as 
has, or. by one of such of them as have, been invested under 
Section 23 of tbe Code of Criminal Procedure with the highest 



ACT XXIX.] aOVERNOR OBKESAL IN COUNCIL. 15? 

of such powers, or, when their powers are equal, by any one of 
them. ' 

II. All sentences heretofore . passed by any Magistrates sit' 

Sentences heretofore ting together in any such place as afore- 
fnTetty'iesK* t?^ ^ deemed to be as valid as if 

valid. this Act had then been passed. 

III, It shall be lawful for the High Court of Judicature for 

High Court may fhe said Provinces to frame rules consistent 
frame rules. Code of Cri- 

minal Procedure, for the conduct of business transacted by 
Magistrates sitting together in manner aforesaid, and from time 
to time to repeal, alter and add to such rules. All such rules, 
and all repeals and alterations thereof, and additions thereto, 
shall be published in the local Gazette. 

IV. It shall be lawful for any Local Government, other than 

the Government of the North-Western 

Act may bd extended. 

Provinces, to extend, mutatis mutmidis, 
the provisions of this Act to all or any part of the territories 
under its government. 


LICENSE Act ahendhent. 

ACT No. XXIX OF 1867. 

(Received the assent of the Governor General on the 1 3th 

June 1867.) 

An Act to explain and amend Act No. XXI of 1867. 

Hecites the expediency of explaining and amending Act XXI, 1867. 

1-5. Repeals Sections 10 and 11 of Act XXI, 1867, and substitutes 
others fw them ; and (2) repeals part of Section 12 and substitutes other 
parts for it; and (3) repeals Section 15 except as to past offences, and sub- 
stitutes another enactment ; and (4) repeals first two sentences of Section 
1 9, and substitutes a new enactment : and (5) extends the substituted en- 
actments to Trading Companies, &c., and as to them establishes a maximum 
penalty of Rg. 2,000. 

6. This Act to take efi*ect from 8th March 1867, and be read as part of 
Act XXI, 1867. 
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Whereas it is expedient to explain and amend Act No. 

Preamble licens'ivg of 

Professions and Trades); It is hereby 
enacted as follows • 


New Sections sub* I* Sections 10 and 11 of the said Act 

and o7acTxxi of hereby repealed, and in lieu thereof re- 
spectively shall be substituted the following 

(that is to say) ; — 

“ 10. The C!ollector shall from time to time determine what 


Collector to deter- 
mine licensees and 
their classes. 


persons are liable to take out licenses under 
this Act, and under wliich of the classes 
mentioned in Schedule A to this Act an- 


nexed every such person shall be assessed. 

‘‘ 11. As soon as may be after the first day of May 1867, and 
Annual list of Keen- *^6 same day in every subsequent year, 

Collector shall prepare a list of the persons 
to be licensed under this Act in the district or place af^esaid, 
and may from time to time alter and add to the said listtit Such 
list shall state — / 


(1). The profession or trade of each of the persons therein 
named. 


(2) . The class under which he is assessed, and 

(3) . The sum to be paid for his license. 

Such list shall be filed in the Office of the Collector, and the 


list, or such part or parts thereof as he shall think fit, shall be 
filed in such other places as the Collector shall direct, and shall 
be open to public inspection at all reasonable times without the 
payment of any fee.” 

II. In lieu of the first sentence of Section 12 of the said 


Section la of Act -^ct, the following shall be substituted 
XXI of 1867 amended, (that is to say) : Any person named in 

such list, and objecting to the class under which he is assessed, 
or denying his liability to bo assessed under this Act, 6hall be 
at liberty, if before the fifteenth day of June 1867 he shall have 
paid the sum iu which he has been assessed under this Act, 
within thirty days of the said fifteenth day of June 1867, or if 
he pay such sum after the said fifteenth of June 1867, then 
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withia thirty dfiys from such pay meat, to apply by petition to 
the Collector in order to establish his right to have his name 
transferred to another class or removed from the list.'* And 


Amendment of Sehe- Schedule C to the said Act annexed shall 
be read as if, for the words “ persons licens- 
ed,” the words '* persons to be licensed” were substituted, and 
as if the following words were added thereto (that is to say) 
“ [or that his name may be removed from the said list,]"’ 

III, Section 16 of the said Act is hereby repealed, except as 


New Section substi- 
tuted for Section 15 of 
Act XXI of 1867. 


to offences committed and liabilities incur- 
red before the passing of 'this Act, and in 
lieu thereof shall be substituted the follow- 
ing (that is to say) ; — 


“ 15. If the Collector shall have caused a notice to be served 


„ , . on any person stating the class under which 

Penalty for carrying ^ ° 

on business without a he has been assessed, and requiring him 

within seven days from the date of tho 
service to take out a license and to pay for the same the sum 
(mentioning it) payable therefor under the provisions of this 
Act, and if the person so served shall not, within the period 
specified in the said notice, have taken out a license and paid 
for the same as required by the said notice, he shall, on convic- 
tion before a Magistrate, be subject to a penalty not exceeding 
rupees five hundred, and not less than the sum mentioned in 
such notice. Every such notice shall be deemed to be suffi- 
ciently served if left at the residence or usual place of business 
of the person to whom it is addressed.” 

IV. The first two sentences of Section 19 of the said Act 


Section 19 of Act hereby repealed, and in lieu thereof the 
XXI of 1867 amended, following shall be substituted (that is to 

say) : “ On and after the first day of May 1867, every Trading 
Company or Association in British India, whose stock or funds 
is or are divided into shares and transferable, whether such 
Company or Association be incorporated or not, and whether 
its principal place of business be situate in British India or not, 
shall take out a license and pay for the same such annual sum 
as is mentioned in Schedule B to this Act annexed : Provided 
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that if aoy such Company or Association satisfy the Collector 
that the payment to which it is liable under the Section exceeds 
two per cent, of its profits, during the year ending on the 
thirtieth day of April preceding the year of assessment, from 
its operations in British India, then the Collector shall grant 
a license to such Company or Association upon payment of the 
sum of two per cent, on such profits : Provided also, that for 
any such license which shall be granted between the first day 
of November in each year and the thirtieth day of April next 
ensuing, there shall be paid only one-half of such annual sum, 
or of such sum of two per cent, on such profits." 

V. The provisions of the Seations respectively substituted 

„ „ , . „ by this Act for Sections 10, 11 and 15 of 

New Sections 10, 11 , 

and 15 to apply to the Said Act apply to Trading Companies 
Trading OompaDies. Associations under Section 19 of 

the same Act, as amended by this Act : Provided that the 
maximum penalty to which a Trading Company or Association 
shall be subject, on con victioo, under the Section substituted by 
this Act for Section 15 of the said Act, shtJLM.i'upees two 
thousand. 

VI. This Act shall be read withfin J taken as .^art of the 

This Act to be read Nqc^XI of 1867, and shall have 

with Act XXI of 1867. effect as Trom the eighth day of March 

1867. 

COTiRXMENT Paper Currexct. 

ACT No. 35 Ex of 1867. 

(Received the aaeeiU of the Oovemor General on the l^th 

* Juneim), 

An Act to amend Act XIX of 1861 (to provide for a Oovemment Paper 

Currency J. 

Recites expediency of empowering the Qovemor General to declare, by 
notification, &c., for the purposes of Act XIX, 1861, that a city or town 
(other than a Presidency Town) from which Government Promissory Notes 
are issued, Is within any specified Presidency. 

1 . Gires the recited power. 

2. This Act to be read as part of Act XlX, 1861. 
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Whereas under Section 8 of Act XIX of 1861 {to 'provide 
for a Government Taper Currency), the 
promissory notes of the Government of 
India issued under that Act are payable only at the oflfice or 
olhces, or agencies of issue of the city or town from which they 
are severally issued, and at the Presidency town of the Presi- 
dency within which such city or town is situated : And whereas 
il Is expedient to empower the Governor General of India in 
Council to declare that, for the purposes of the said Act, any 
such city or town other than a Presidency town shall be deemed 
to be situated within such Presidency as he shall from time to 
time declare by notification in the Gazette of India ; It is 
hereby enacted as follows : — 

1. It shall be lawful for the Governor General of India in 
Council from time to time to declare, by 
notification in the Gazette of India, that 
riesidcLy^to^a^^^ town (other tlian a Presiilency 

town) from which promissory notes of the 
Government of India are or shall be issued under the said Act, 
sh;dl, for the purposes of such Act, be deemed to be situated 
within such Presidency as shall be specified in that behalf in the 
said notification ; and thereupon such city or town shall, for the 
purposes of the same Act, be deemed to be situated within the 
Presidency so specified. 

This Act tobercHd This Act shall be read with and 

wall Act XIX of 1861. taken as part of the said Act No. XIX of 
18G1. 


Railway Company’s Servants. 

ACT No. XXXI OF 1867. 

( Received the assent of the Governor General on the iCth 
June 1867.^ 

An Act to render penal certain offences committed by servants oj Railway 

Companies. 

Ilocitcs the expetUency of extending to Railway Company*s Servants cer- 
tain provisions of tlie Indian Penal Code. 

1* luterprets the term “ Railway Company 

W 
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2-3. -^Declares that every Officer and Servant of a Railway Company 
phall be deemed a Public Servant within the meaning of Sections 161, 162, 
163, 164 and 165 of the Indian Penal Code ; and (3) that the word Go- 
vernment in Section 161 shall be deemed to include a Railway Company. 

4. This Act named “ The Railway Servant’s Act, 1867.” 

Whereas it is expedient to extend certain provisions of the 
Preamble. Indian Penal Code relating to public ser- 

vants to persons in the employment of 
Railway Companies ; It is hereby enacted as follows : — 

L In this Act “ Railway Company^* means the proprietors 
, . for the time being of every railway or tram- 

Interpretation clause. . . 

way situate in the territories vested m Her 

Majesty or Her Successors under the Statute 21 & 22 Vic., cap, 

106 (An j4ct for the better government of India,) or (so far 

only as regards British subjects within the dominions hereinafter 

mentioned) situate in the dominions of Princes and States in tho 

East Indies in alliance with Her Majesty or Her Successors, 

and the lessees, representatives and assigns of such proprietors. 

IL Every officer and servant of a Railway Company shall 

Railway officers and be deemed a “ public servant” within the 

of sortioo. isi, les. ws, le* 

iiig of Penal Code. and 165 of the Indian Penal Code. 


HI. In the definition of legal remuneration contained in the 

. said Section 161, the word “Government” 
" Government” to in- 

clnde a llailway Com- shall, for the purposes of this Act, be 
deemed to include a Railway Company. 


IV. This Act shall be called “The 
Railway Servants* Act, 1 867.” 


Opbh, CEirrftii:. Indu, and Bcrmah Chief Cohhissioners’ 

Powers. 

ACT No. XXXII OF 1867. 

{Received the assent of the Oovernor Qeneral on the 18</4 J uly 

J867.) 

An Act to enable the Oovernor General of India in tlouneil to delegate to a 
Chief Commiuioner any power conferred on a Local Qovernment by «» 
Act of the Governor Qeneral of India in Council. 

Recites the expediency of enabling the Governor General in Council lo 
delegate to Chief CommUsioners of Oudh, Central India and Durmah any 
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powers conferred on the Governor General in Council as the Local 
Government of the said Provinces. 

1-2. Authorizes the recited delegation by a Notification in the Gazette ; 
and (2) names the Act the Chief Commissioners’ Powers Act. 


Preamble. 


Wheueas it is expedient to enable the Governor General of 
India in Council to delegate to any of the 
Chief Commissioners of Oudh, the Central 
Provinces, and British Burmah, any power conferred on the 
Governor General in Council as the Local Government of the 
territories under the administration of such Commissioner by 
any Act of the said Governor General in Council; It is hereby 
enacted as follows : — 

I, It shall be lawful for the Governor General of India in 
Council, by a Notification published in the 
Gazette of India, to delegate to the Chief 
Commissioner of Oudh, the Central Pro- 
vinces, or British Burmah, as the case may 
be, all or any of the powers heretofore or 
hereafter conferred by any Act of the Governor General of India 
in Council on the Governor General of India in Council as the 
Local Government of the territories under the administration of 
such Chief Commissioner ; and all acts done by the Chief Com- 
missioner, to whom any such power shall have been delegated 
as aforesaid, in exercise of the same power, shall be as valid as if 
they had been done by the said Governor General in Council. 

II. This Act may be called "The Chief 
Commissioners' Powers' Act." 


Governor General in 
Council empowered to 
dcle^rate to Chief Cora- 
mi sioners powers given 
to Local Government 
by Act of Governor 
General in Councii, 


Short title. 


Saltpetre and Salt. 

ACT No. XXXIlI OP 1867. 

(Received the assent of the Governor General on the I8th July 

1867;. 

yin Act to amend Act No. XXXI of 1861. 

Recites expediency of amending Act XXXI, 1861. 

1. Amends Section 6 of Act XXXI, 1861, by aubstitating a fine not 
exceeding rupees 500 for a fine of rupees 500. 
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Whereas it is expedient to amend Act No. XXXI of 1861 
Preamble (to regxdate the manufacture of Saltpetre 

and the sale of Salt educed in the refine- 
ment thereof) ; It is hereby enacted as follows : — 

I. Section 6 of the said Act shall be read as if for the 


Amendment of Act 
XXXI of 1861, See 
tioii 6« 


words fine of rupees five hundred,” the 
following were substituted (that is to say) 
“ fine not exceeding rupees five hundred.” 


Ma])R.4S Salt Excise. 

ACT No. XXXIV OF 1867. 

{^Received the assent of the Governor General on the 1«< 
August 1867.) 

An Act to repeal Act No. XIX of 186C in the places to which the Madras 
Salt Excise Act, 1867, may be made applicable. 

Recites the amendment of Section 43 of Act VI, 1844 by Act XIX, 18r)(i, 
and announces the introduction into the Madras Legislative Council of a 
Bill to be called the Madras Salt Excise Act, 1867, to give eflcct to which 

1. Repeals prospectively Act XIX, 1866, and Section 43 of Act VI, 
1844, therein enacted. 

Whereas it was enacted by Section 1 of Act No. XIX of 
1866 (to enhance the price of Salt man u- 
factured and sold under the orders of the 
Governor of the Presidency of Fort Saint George in Council), 
that Section 43 of Act No. VI of 1844 should be repealed and 
that, in lieu thereof, the following Section should be substituted 
(that is to say)‘ : — 

“XLIII. The price to be paid to . the Government of the 
“ Presidency of Fort Saint George, for salt manufactured and 
“ sold under the orders of the Governor of the Presidency in 
“ Council, for consumption within the territories subordinate to 
“ the same Presidency, shall from and after the passing of this 
“ Act, be one Rupee and eleven annas for every three thousand 
“ two hundred tolas weight of salt." 
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And whereas, with the previous sanction of the Governor 
General of India, a Bill to be called the Madras Salt Excise 
Act, 1867, has been introduced into the Council of the Governor 
of Fort Saint George for the purpose of making Laws and 
Regulations, to enable the Local Government to levy a duty, by 
way of Excise, on salt manufactured in the districts to which 
such Act may be made applicable, and there to fix the Salt 
Excise and Import Duties, and the selling price of salt imported 
by the Government, at such rates as the Governor of Fort Saint 
George in Council, with the sanedon of the Governor General of 
India in Council, may, from time to time, determine: And 
whereas, in order to give effect to the proposed enactment, it is 
necessary to render the said Act No, XIX of 1866, and the 
Section substituted thereby for the original Section 43 of Act 
No. VI of 1844, inoperative in those districts to which the said 
Madras Salt Excise Act, 1867, may be made applicable; It is 
hereby enacted as follows : — 

I. In all districts, or parts of districts, of the Madras Presidon- 

Prospcctivc repeal of which the said Madras Salt Excise Act 

Act No. XIX ot 1866 . 1867 may be made applicable, Act No. 

XIX of 1866 of the Governor General of India in Council and 
the said Section thereby substituted for the original Section 43 
of Act No. VI of 1844, shall be held to be repealed and of no 
effect. ' 


VkHijAB Additional Financial Co.mmission£R8. 

ACT No. XXXV OF 1867. 

{Received the assent of the Governor General on the 5th 
September 1867.) 

An Act to provide temporary assistance to the Financial Commissioner of the 

Panjuh, 

Recites expediency of giving the Financial Commissioner of the Punjab 
temporary assistance in the disposal of appeals. 

1* Gives power to Lieutenant Governor of Panj/ib to appoint Additional 
Financial Commissioner. 
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Preamble. 


2. Financial Commissioner to send to the Lieutenant Glovernor lists of 
appeals to be transferred to Assistant Financial Commissioner. Lieutenant 
Governor may transfer such appeal accordingly. 

3. Procedure before Assistant Financial Comiuissioner how to be regu- 
lated. ElTect of bis orders. 

4. His sittings where to be held. ^ 

Duration of Act till April 1st I86S, or as extended. 

Whereas, owing to the state of business in the Court of the 
Financial Commissioner of the Panjdb, it 
is expedient to give him some temporary 
assistance in the disposal of appeals now pending before him, 
or which, within such time as hereinafter mentioned, shall be 
presented in his Court ; It is hereby enacted as follows : — 

I. The Lieutenant-Governor of the Panjdb may, with the 

_ previous sanction of the Governor General 

Power to appoint: ^ , 

Additional Financial of India in Council, appoint an officer to 
Commissioner. styled the Additional Financial Com- 

missioner of the Panj^b, who shall hold his office during the 
pleasure of the said Lieutenant Governor. 

II. The said Financial Commissioner may from time to time, 
Financial Commis- SO long as this Act shall remain in force, 

anr8cnd“lSt appeals which he may 

for transfer. wish Jo be transferred from his Court to 

the Court of the said Additional Financial ComfnisSioner, to be 
prepared and sent to the said Lieutenant Governor ; and such 
Lieutenant Governor may, if he think fit, order all or any of 
such appeals to be transferred accordingly. 

IIL The procedure of the Additional Financial Commissioner 

Procednre in Court of appeals SO traiwferred, shall be regulated 
Addition^ Financial by the rules relating to Civil Procedure for 
Commissioner. being in force in the Panj^b, and 

Effect of hia orders. orders on such appeals shall have the 

same effect to all intents and purposes as if they had been made 
by the said Financial Commissioner. 

IV. The Additional Financial Commissioner shall bold his 
Place of holding sit sittings at such place in the Panjib as the 
Lieutenant Governor shaU from time to 

time appoint. 
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y. This Act shall come into operation on the first day of 
^ ^ October 1867, and shall remain in force 

Continuance of Act. , r* 

until the first day of April 1868, or until 
such subsequent day (if any) as the Governor General of India 
in Council shall notify in the Gazette of India : Provided that, 
as to such appeals (if any) as shall, on or before the said first 
day of April, or the day so notified, as the case may be, have 
been transferred under the provisions herein contained, and shall 
not have been disposed of by the Additional Financial Commis- 
sioner, this Act shall remain in force until such appeals shall 
have been disposed of as aforesaid. 

Crikinal Law and Procedure Arendrent Act. 

ACT No. XXXVI OF 1867. 

{Received the assent of the Governor General on the hth 
September 1867.) 

An Act to correct an error in Act No, XVII of 1862. 

Recites the expediency of amending the Schedule to Act XVII, 1862, 
which repeals Madras Regulation XI, 1816, with the exception of certain 
sections. 

1. Amends the schedule by substituting Section 11, Clause 1 for Section 
12 . 

Whereas Act No. XVII of 1862 {An Act to repeal certain 

^ Regulations and Acts relating to criminal 

law and procedure) repeals by its Schedule 
the whole Madras Regulation XI, 1816 {A Regulation for the 
establishment of a general system of Police throughout the 
territories subject to the GoveruTnent of Fort St. George), 
‘‘except Sections VIII, IX, X, XII, XIII, XIV, and XLVII f 
and whereas the said Section number XIP’ is an error, and it 
is expedient to correct the same; It is hereby enacted as 
follows : — 

I. The Schedule to the send Act shall be read as if for the 

^ . words and figures hereinbefore cited, the 

Schedule to Act ° . 

xvii of 1862 amend* following were substituted (that is to say), 
“ except Sections VIII. IX. X. XI Clause 
1, XllI, XIV, XLVIL 



1G8 


THE ACTS OF THE 


[ 1867 . 


FlNlNCLlL And JUDICML COHMlSSIONEttS’ COURTS, OUDH. 

ACT No. XXXVII OF 1867. 

(Received the assent of the Governor General 07i the 8rd 
October iSGl.) 

An Act for transferring appeals from the Court of the Financial, to the 
Court of the Judicial Commissioner of Oudh, and for other purpose^^ 

Kecites the expediency of providing for the transfer of appeals from 
the Court of the Financial Commissioner to the Court of the Judicial Com- 
mi.<sioner of Oudh, and for the decision of questions i^^en, sitting together, 
they may differ. 

7. — Transfer of Appeals hy Financial Commissioner, 

1. Financial Commissioner to make a list of appeals he wishes to trans- 
i'er to the Judicial Commissioner, and to forward it to the Chief Commis- 
sioner of Oudh, who may order the transfer. 

2. Procedure before Judicial Commissioner how regulated, and effect of 
his orders. 

II, — Appeals before Fmancial and Judicial Commissioners, 

3. Empowers either Commissioner by recording a memorandum to that 
effect, to call upon the other Commissioner to sit with him and assist him 
in disposing of any question. 

4-8. Provides for a reference to the High Court, in case the Commis- 
sioners, when sitting together, shall differ on a point of law ; (5) enables them 
to go on, notwitlistanding such reference and pass their decree contingent 
on the opinion of the High Court; (6) direct that all such references to 
tlie High Court shall be heard by three Judges ; (7) the parties may appear 
by an advocate or in person before the High Court, and the opinion of the 
High CV>rut shall be duly transmitted to the Commissioners making the 
reference ; and (8) makes the costs of the reference costs in the cause. 

Ill, — Points arising in Criminal Cases, 

9. Judicial Commissioner may seek the opinion of the Financial Com- 
missioner on points arising before him in criminal cases, and then Sections 
3, 4, 5, 6, and 7 of this Act shall apply, provided that questions of fact on 
wliieh they difler may, and if they involve or aflfect a sentence of death or 
transportation shall, be referred to the High Court. 

Wheueas it is expedient to enable appeals to be transferred 

Preamble ^ Court of tllC 

Financial Commissioner of Oudh to tlie 

Court of tic Judicial Comoiaeioncr of that province j and 
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whereas it is also expedient to provide for the decision of certain 
questions arrisin^ before either of such Commissioners by a 
Court composed of both of them ; It is hereby enacted a.s 
follows : — 


I. — Transfer of Appeals by Financial Commissioner, 

I, Whenever the state of business in the Court of the Fiuau- 
Financial Commis* cial Commissioner of Oudh is such that he 

send list of cannot dispose of the same with reasonable 

transfer. despatch, he may cause a list of the appeals, 

whether regular or special, which he may wisit to transfer for 
decision to the Court of the Judicial Commissioner of Oudh, 
to be prepared and sent to the Chief Commissioner of Oudh, 
and such Chief Commissioner may, if he think fit, order all or 
any of such appeals to bo transferred accordingly. 

II. In all appeals so transferred, the said Judicial Comniis- 

„ . , T . sioner shall proceed as if they had been 

Procedure of Judicial . 

Comiuissioner in eiuM originally presented in Jus Court ; and his 
truusfeired. orders thereon shall have the same effect 

to all intents and purposes as if they had been made by the 
said Financial Commissioner. 


II. — Appeals before Financial and Judicial Commissioners. 


III. Whenever any appeal, whether regular or special, shall 


Hearing before Finan- 
cial and Judicial Com- 
niUsiouers sitling to- 
gether. 


have come before the said Finaucial Com- 
missioner or the said Judicial Commissioner, 
if the Commissioner before whom sucli 


appeal shall have come desires to obtain the opinion of the other 
Commissioner on any question of fact or of law arising on such 
appeal, he may record a memorandum to that effect, and on 
receipt of a copy of such memorandum, the other Commissioner 
shall sit, as soon as may be practicable, with the Commissioner 
recording the memorandum^ in the Court of such Commissioner, 
and assist in disposing of the said question, subject to the pro- 
visions hereinafter contained, 


X 
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Reference to High Court. 

IV. In case there shall be a difference of opinion between 

Provision for differ- *^'^0 Commissioners, the following 

ence of opinion. CiJUrse shall be pursued (that is to say) : — 

(1.) — If the difference of opinion be on any question of 
fact in the finding of the lower Court, the finding sh^ll be 
upheld ; 

(2.) — If the difference of opinion be on a point of law or of 
usage having the force of law, the ruling of the lower Court shall 
be upheld, unless one of the Commissioners shall be of opinion 
that the point should be referred to the High Court of Judica- 
ture of the North-Western Provinces of the Presidency of Bengal, 
in which case the Commissioners shall state the point as to 
which they differ, and forward the statement with their respect- 
ive opinions thereon to such High Court. 

V. The Commissioners may proceed in the case notwithstand- 
Decree contingent on ing such reference, and may pas3*a decree 

Hi^gh ^ourt,^**'^Nortt^ contingent on the opinion of the High Court 
Western Provinces. on point referred; but no execution 
shall be issued in any case in which a reference shall have been 
made, until the receipt of such opinion. 

VI. Cases referred under this Act shall be heard by three 

Referred cases to be Judges of the said High Court, and shall 
heard by three Julges. jjg determined according to the opinion of 

the majority of such Judges. 

VII. The parties to such cases may appear, plead and act in 

Appearance of parties 8*^*^ High Court in person or by an 

on reference. Advocate or Vakil of such High Court ; 

and the High Court, when it shall have heard and considered 
the case, shall transmit a copy of its opinion, under the seal of 
tlie Court and the signature of the proper officer, to the Com- 
missioners making the reference. 

, , VIU. Costa, if any, consequent on such 

Cosu of reference. , . . ... 

reference, shall be costs in the suit. 
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III —Points arising in Criminal Cases, 

Decision of points IX, Whenever any appeal shall have 
before JuS* presented to the said Judicial Com- 

Commissioner. missioner under the Code of Criminal 

Procedure ; 

Or whenever any sentence of death shall have been referred 
to him for confirmation ; 

Or whenever any case shall have come before him as a Court 
of revision ; 

If he desires to obtain the opinion of the said Financial Com- 
missioner on any question of fact or of law arising on such 
appeal, reference, or case, 

The provisions contained in Sections three, four, five, six and 
seven of this Act shall, mutatis mutandiSy apply : 

Provided that, if there be a difference of opinion on any ques- 
tion of fact, the case may, but if the difference involve the con- 
firmation, commutation or reversal of a sentence of death or of 
transportation the case shall, be referred in manner aforesaid to 
the said High Court. 
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Judicial notice to be taken 5* 

Recitals in, ib. 
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Agent, recognized, of landlord (Oudh), 142, 143. 

Of landlord may enter to survey and measure, 146. 
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Suits by landlord against, 163. 
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Area diminished, see Abatement of rent. 

* Abbear of rent' defined (Oudh), 140, 
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136. 
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Panjib government may invest any person with powers of, 7. 
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By under-proprietor, registration of, 175. 
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be brought within operation of N, W. P. Mumcipal Improvements* 
Act, 13. 

Certificate Apt, 83. , 

Tax under, when payable, 94. 
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Date of, 87. 
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Officer to grant, t8. 

Contents of, 88. 
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To be produced oh demand, 91. 
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Of execution of bond for amount due by defaulting tenant, 1 56. 
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Cessation of tbnamct (Panjdb) on failure to contest notice of ejectment, 206. 
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May extend provisions as to commutation of fents (Oudh), 146. 

Make rules for guidance of commuting officers, ih 
Declare grade of assistant commissioner, ib. 

Invest timsildirs with powers of assistant commissioner, 165. 

Invest settlement officers with powers of collectors, ih 

May invest deputy collector with certain powers of collector (Oudh), ih 

May invest any collector with the powers of a commissioner, ib. 

See Oudh 

Chief Court of Panjab may remove and try appeals, 27. 

Chief Justice when to decide questions as tO necessity of imposing stamps, 
116. 

CiviJL Courts to hear cases under certain sections of Paoj&b Tenancy Act, 42. 

Subordinate judges and munsifi to be, 120* 

CuEARiNo, see JungU^ Waste land. 

Clerk of presidency small cause co^ to decide questions as to necessity of 
imposing stamps, 116. 

Clebks exempt A’om Certificate Act, 86. 

Cochin, see Pepper. 
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Chapter 6 (as ta n^ermce to atbUrotm} to ajf^ >10 proceedings on 
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To prepare a list of certificate holders, t6. 

Person objecting to list may petition, 89. 

To hear petition, ih. 

Appeal from order of, ih. 

May summon persons to give necessary information, 90. 
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ficate, to. 

Prosecutions to be at instance of, 91. 

May recover certificate tax as an arrear of land revenue, 96. 

Court of, (Ottdh), 164. 

Deputy commissioner to have powers of, 165. 

Settlement officers may have powers o^ ih. 

Jurisdiction oi^ ib. 

Time for appealing to, 166. 

To be subject to control of commissioner and financial commissioner, 168. 
May make local enquiry, 173. 

®<ee Deputy Collector. 


Commission, see Bank of Bombay. 

Commissioner in Sind, Governor of Bombay in council may delegate certain 
powers of local government to, 9. 

Oi division may make suggestions to and call for information from 
N. W. P. municipal committees, 16. 

Of revenue, collector's order on certificate holder's petition appealable to, 
89. 


May summon persons to give necessary information, 90. 
Court of, (Oudh), 164. 

Collector may be invested with powers ofi 165. 
Junsdiction of, 166. 

Time for appealing to, ib. 

May trahster suits in subordinate courts, 167. 

May transfer appeids in collector's courts, ib. 

See Neilgherry HitU. 


^ Committee* defined, 13. 

See Municipal Committee. 
CoMMinrATK»i of rents in kind (Oudh), 146. 

See Appeal^ Local Oovemment. 

Of rent in kind or in money (Fanjkb), 203. 
Companies liable to certificate tax, 91. 


See Serwmte. 

CoMPANT included in * person,* 2. 

Compensation for withnoldiog receipt or acknowledgment of tender (Oudh), 
140. 

To t^gnt for non-acceptance of revenue or rent, 142. 

For Ul^[«l eidhreeinent of payment of x^nt, ib. 

For tensnii^ Im^veinents (Qudh), 144. 

How made, 145. " 

Difierence as to amount or value o|| 0. 

Bar of right to chunii ib. 

For^Uegm ejectment, 151. . 

To qjected tenant hr ing or<^% 

For ve^tious dtstress, 159. 
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Compensation, for illegal distress, 161. 

For illegal act or neglect of distrainer, 

For distress or sale falsely purporting to be under Act, ih 
Suits for, by under- proprietor or tenant, 168. 

See Apj^ication^ Arbitration, 

To ejected tenant for growing crops (Punjab), 207, 

For tenants’ improvements (Fanj^b), 209. 

How made, 210. 

Provi.sion for ditiference as to amount or value of, ih. 

Tender of lease for twenty years to bar right to, 211. 

Conditions, lease to mention special, (Oudh), 139. 

Confirmation of taxes to be imposed by N. W. P. municipal committees, 17. 
Proceedings of settlement otRcers (Panj4b), 212. 

Consent of both parties necessary to commutation of rent in kind (Panjab), 

Consent of landlord necessary to alienation by non-ocupancy tenant, 209. 
Consolidated Customs’ Aci", Act to amend, 100. 

Contagious diseases. Act for prevention of certain, 103. 

Definition of, 105. 

See Inoculation^ Prostitutes^ BrotJieUheeper, 

Contracts made with N". W. P. municipal committees, penalty on member or 
servant interested in, 24. 

Copt of list of property distrained to be delivered to owner (Oude), 154. 

Of proclamation fixing day for sale of distrained property, 155. 

CooRG, jurisdiction of courts in, 186. 

Grades of courts in, ih. 

Extension of Code of Criminal Procedure to, 192. 

Correspondence between local government and N. W. P. municipal com- 
mittees, 16. 

Co-sharer, possession of, under-proprietary right by, (Oudh), 138. 

May pay into court, without suit brought, amount of rent due, 140. 

Suits by and against, 264. 

In under-proprietary tenure, may claim right of pre-emption, 175. 

Costs of service of notice of desire to relinquish land (Oudh), 143. 

Of service of notice of ejectment, 130. 

Of distress, distress for, 153. 

Tender of, 154. 

Sale for, 157. 

Of suit 10 contest distrriner’s demand, 156. 

Of sale of distrained property, 157. . , , 

Deposit of, procedure on, in cases of disjpute coAcetuihg (Uvision and 
appraisement of produce (Panj&b), 204. 

Of service of notice of ejectment, 205. / 

Of service of notice of relinquishment, 208, 

Of service of notice of lL|>{flicarion ^ ^aie bf dispute as to 

compensation, 211. J ^ 

Counterpart op lease, landlc^^ ligwt to, {Oodb}^ 

Suit for delivery of, 168. 

Granted by court, 174. ' x 
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‘Court’ defined (Oiulh), 136. 

Deposit in, of revei)ue or rent, 140. 

"I'o give receipt for deposit, 141! 

Wlien it may allow remisstoO frdm rent, 143. 

U’o determine difference as to compensation for improvements, 145. 
Application to, for officer to make diyision, estimate, or appraisement, 147. 
issue notice to attend at division, 

Not to enquire into rate of rent payable by tenant not having right of 
occupancy, 148 

May give assistance to eject, 151. 

Of wards, distress by manager under, 152. 

After decree, may grant lease or counterpart in case of defendant’s 
refusal, 174. 

See Application^ Deposit^ Suit. 

Courts of request, 101. 

Of revenue, suits cognizable by, (Oudh), 162. 

Grades of, 163. 

May sit anywhere within local limits of their jurisdiction, 169. 

Crops liable to distress (Oudh), 153. 

When distrained, may be reaped and stored, 154. 

Suits for value of standing, 163* 

See Perishable Property. 

Compensation to ejected tenant for growing, (Panj&b), 207. 

(Oudh), 151. 

Cultivation not in accordance with terms of lease (Oudh), 149. 

Cultivator when exempt from taking out certificate, 85. 

Curator of lunatic or idiot included in ‘ representative* (Oudh), 137. 

Customs, see Consolidated Customs' Act^ 106, 

Customs’ duty may be taken prv^ratd^ 4. 

Damages, see Compensation. 

Death of person paying first instalment of certificate tax, 94. 

Whole amount of certificate tax, 95. 

Declaration on making deposit of revenue or rent (Oudh), 141. 

B’orm of, 176. 

Decreb conceliing lease (Oudh), 139. 

Deposit by tenant holding under, 140. 

For balance due by depositor, 142. 

In respect of ill^al enforcement of payment of rent, tb. 

For ejectment of tenant with right of occupancy, 150. 

For arrear of rent payable by tenants with right of occupancy, ib. 

Declaring tenant to be liable for excess of rent, 152. 

In sptMf to contests distrmner’s demand, ISO. , 

Execution not to issue aft^ three years front date 173. 

For money, immedfate execution ^ - 

In suit for enhancement, i6. > 

For deUiTf^y.iCf Pfper%,Q)r,ap^uut8,^.h<;>.w ehfo *5. 

Lease or eouni^rpart to specify particulars, 174. 

Under which tenapt saved, 198. 

‘ Defaultbr’ deffined^ 85. > ' "" ; 

Defendant, see ^Summons. 

Delivery of produce, lease to specify time, manner, and pi4ce c^, (Oudh), 139. 
Demand of arrear bdbre or at tinie of distraint (Oudh), 153. 

^Service of, ib. 
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Dxposit of revenue or rent in court without suit (Oudh) to operate as 
pajment, 140. 

See Payment. 

Deputv, application of law to, 4. 

Deputy Collector, court of, (Oudb), 164. 

Settlement officers may be invested with powers of, 165. 

Jurisdiction of, ib. 

To be subject to control of deputy commissioner, 1 68. 

May be appointed manager under section 243 « of Code of Civil Pro- 
cedure 174. 

Deputy Commissiokbh, Court of, (Oudh), 164. 

To have collectors' powers, 165. 

May distribute business in subordinate courts, 167. 

May transfer suits from subordinate courts, ib. 

Diluvion, suits for abatement of rent on account of, (Oudh), 143. 

Remission of rent in case of, ib. 

Diminution, see Zand. 

Discharge of tenant from liability to pay rent (Panj4b), 208. 

See Receipt. 

Discount allowed on payment of whole amount of certificate tax, 94. 
dismissal of suit for lease on counterpart by or against tenant without right 
of occupancy (Oudh), 172. 

Dispossession, see Poesession. 

Dissolution of firm paying first instalment of certificate tax, 94. 

Whole amount of certificate tax, 95. 

Distrainer, expenses of, (Oudh), 157. 

Compensation for illegal act or neglect of, 167. 

Distress of produce by landlord for rent (Oudh), 1 52. 

When not to be made, ib. • 

Who may exercise power of, ib. 

By servants of persons empowered to distrain, 153. 

!Not of grain stored, ib. 

Value o^ ib. 

To be withdrawn on tender of arrear and expenses, 154. 

Release of property fi*om, 156. 

Compensation for vexatious or groundless, 159 
Compensation for illegal, 161. 

Procedure in case of resistance to, 162. 

Suit for contesting exercise of power of, 163. 

Compensation for illegal, ib. 

See^lrres/, Band^ Certificate^ Coets^ JPiney Salee 
Distribution of business (Oudb), 167. 

* District Jubgr* defined, 3, 118. 

Division of produce taken for rent (PanjibX 203, 

Drain AGE, construction of works an * improvement* (Ott#), 147. 

. 4Pafijib)f210. 

Drought, remission of rent where produce dhniniahed by^ (CNadh), 143. 

Dubs, see Villug€*e^neee. 

Duty, see Pepper^ Hefidut; Timber. - ^ 

May be taken /iro-rafd, 4. 

Ejectment, poatponemenit ^Olidh), 139. 

Of improving tenant, 144.v t- ^ ^ ^ 

Grounds on which tenant may cimteit liability to, 149. 

Of tenant, time of, ib. 
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Ejectment of sub-lessor, 149. 

For arrears of rent, 150. 

Of tenant with right of occupancy, ih. 

Of tenant without right of occupancy, ih, 

Notice of, ih. 

Suit for, 163. 

See CropSt Right of Occupancy. 

Of tenant with right of occupancy (Panjab), 204. 

Of tenant without right of occupancy, 205. 

Cessation of tenancy on failure to contest notice of, 206. 

When court may assist, ih. 

With assistance of court not to bar right to contest, ih. 
Compensation for growing crops on land at time of, 207. 
Enhancement of rent of improving tenant (Oudh), 144. 

Of rent of tenant with right of occupancy, 147. 

On re-assesement of revenue, 148. 

Of rent of tenant having right of occupancy, suit for, 163. 

Suits for illegal, ih. 

Court decreeing to declare date from which it shall take effect, 1 73. 
Of rents, decree for, (Panjib), 201. 

Grounds of, ih. 

When tenant pays revenue or cesses, 202, 

See Re^enhancement. 


Enociry, see Local enquiry. 

Entry, landlord’s right of, (Oudh), 146. 

Evidence, written, as to alteration of rent (Oudh), 149. 

Of agreement to deliver lease or counterpart, 172. 

Of arrear in suits to contest distrainer’s demand, 156. 

Observations of collector making local enquiry to be, 173. 

See Burden of proof . 

Exaction in exdess of revenue or rent, suit for, (Oudh), 164. 

Examination of prostitutes, 108, 109. ^ 

Exchange, right of occupancy land taken in, (ranjab), 200. 

Exclusion of the 6rst of a series of days, 4. ^ 

Execution of decree in suit to contest distrainers demand (Oudh), 146. 

For money, 173. ^ 

For money to be first made against moveable property, 174. 

Not to issue after three years from date of decree, 173. 

ExTarAssis-^NT^CoMM^ included in ‘ Assistant Commissioner’ (Oudh), 

PAiLualfto contest notice of ejectment (Panjib) to constitute cessation of 
tenancy, 206. . - , a 

Father includes an adoptive father, • ... 

Fees in presidency high court# to be collected by stamps, 114. 

Field, see v 

Financial OoilMassidNER, (Oudh) court of, loA. 

Jurisdictidii^<if, 166. ^ ^ 

M^ay^transfwsuits and appeals from one subordinate court to another, 168.. 

FiNB^rnSo* 

For infringing N. W. P. miwicipal bye-laws, 24, 

Fines how recoverable, 5. . , 

Under Certificate Act how recovered, 9i. 
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Firm, recovery of fines under Certificate Act from a, ih. 

First Judge of presidency small cause couH to decide questions as to necessity 
of imposing stamps, 116, 

Fixtures are immoveable property, % 

Floods, construction of works for protection against, an ‘improvement’ 
(Oudh), 144. 

(Punjab), 210. 

Form, see Declaration^ Notice. 

Fort St. George, Governor in council of, may determine duty on pepper 
exported from Cochin, 5. 

Functionaries, substitution of, 4. ' 

Garhwal, see Inoculation. 

Genders, interpretation of, 2. 

General Clauses’ Act, 1. 

‘ Government of India* defined, 8. 

Officials liable to certificate tax, 92. 

Governor of Fort St. George in council may invest commissioner and assist- 
ant commissioner of Neilgherry Hills with small cause jurisdiction, 130. 
May appoint receiver of the Carnatic property, 180, 

May fix his remuneration, 

May suspend or remove him, id. 

Governor-General in council may sanction taxes imposed by N. W. P. 
municipal committees, 1 7. 

May exempt from Certificate Act, 86. 

Governor-General in council may prescribe rules for re-payment of moiety 
of certificate tax paid by dissolved or insolvent firm, 9fi. 

May declare principal place of business, 97. 

May sanction salaries of officers appointed under Certificate Act, id. 

May make rules for guidance of officers working under Certificate Act, id. 
May suspend in certain military cantonments operation of Act XI of 
1841, section 17, 101. 

To consent to suits against king of Oudh, 102. 

To sanction introduction of Contagious Diseases’ Act, 105. 

His sanction to rules (Oudh), 146. 

May make orders as to investing settlement officers with collector's 
powers, 165. 

His sanction to investing collector with commissioner’s powers, 166. 

May confer powers of superintendent or assistant superintendent 
(Coorg), 190. 

May appoint commission to enquire into cases of fUilure of Bombay 
bank, 126. 

May appoint session judge of Coorg, 191. 

Grades or Courts of Revenue (Oudh), 164. 

Grains stored not distrainable (Oudh), 153. 

‘ GaANDrATHBR* defined (Panjdb), 198. 

* Granduncle’ defined (Panjfib), id. 

Grounds for enhancement of rent (Oudh), 147. 

(Panjdb), 201. , 

Of right to abatement (Panjdb), 202V 

For contesting liability to qectment (Oudh,) 149. 

Growing Crofs, compensation to ejected tenants for, (Oudh), 151. 

' , Crops . v ■ . 

Guardian of minor included In ^f^w^ntdtive* (OttdM, 137. 

Hail, remission of rent when prodUCeitimim 143. 

‘ Her MajestF defined, 2. 
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‘ High Court’ definod, 3, 118. 

High CourI at Fort William andin N. W. F. may nominate munsifs, 118, 
Vacancy in office of munsif to be reported to, ib. 

May suspend subordinate judges and munsiffs, 120. 

To report to local government circumstances of suspension, ib. 

District judge suspending munsif to report to, ib. 

Appeals from subordinate judges to, 1 22. 

May order district judge to transfer to subordinate judge or munsiflf 
certain proceedings, ib. ^ 

High Courts in presidency towns, Act for collection of fees in, by 
stamps, 114. 

Highways to vest in municipal committee (N. W. P.), 22. 

Hospitals for Prostitutes, local government may provide and certify, 109, 
Kegulations for management o^ 109. 

Prostitutes on receiving notice to go to, HO. 

Detention in, 110, 111. 

Disobeying regulations of, 110. 

Idiot, see Curator. 

‘ Immoveable property’ defined, 1. 

‘ Imprisonment’ defined, 3. 

In default of fine for infringing N. W. P. municipal bye-law, 24. 

Of person resisting distress or removing distrained property (Oudli), 162. 
Of defendant decreed tp deliver papers or accounts, 173. 

Improvements, compensation for, (Oudn) 144. 

Defined, ib. ( 

Suits for compensation for, 164, 

Tenant’s right to compensation for, (Panj^b), 209. 

^ Defined, 210. 

Inam title deeds exempt from registration, 195, 

Inclusion of the last of a series of days, 4. 

Incumbrances created by under -proprietor when valid in event ol execution - 
sale (Oudh), 175. 

Index not to have force of law, 137. 

Informer, reward to, 185. 

Inoculation in Kumaon and Garhwil, prohibition of, 184. 

Inquiry by court as to compensation for improvements (Oudh), 145. 
Insolvency of person or firm paying first instalment of certificate tax, 94. 

Of person or firm paying whole amount of certificate tax, 95. 

Instalments, payment of certificate tax by, 94. 

Of rent to be mentioned in lease (Oudh), 139. 

Of rent payable to proprietor, 140. 

Interest not on sums paid by defendant into Court under Oudh Kent Act, 172. 
Inventory of property distrained, see List 

Irrigation, ‘ rent * includes money paid for use of water for, (Oudh), 136. 
Works for, an * improvement’ (Oudh), 144. 

(Panjdb), 210. 

Jaqirdab in occupation of land for twenty years to be deemed tenant having 
right of occupancy (Panjab), 199. 

Judicial CoMMissloNBit (Coobg), appellate jurisdiction of, 188, 189. 
Extraordinary original jurisdictioti of, 189. 

I'c superintend and ^me rules, of practice for subordinate courts, ib . 
Judicial Noticb to be ti^en of acts, 5. 

‘ Judicial Procbrdino’ to include proceedings under Certificate Act, 91. 
Jungle, reclamation and clearing of, an ‘improvement* (Oudh, 144. 

Kham estB.tes, suits by or against managing i^ents or tahsilddrs oij (Oudh), 168. 
Kind, rent payable in, (Oudh), 189. 

(Panjdb), 190. 

See Commutation, 
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King or Oudh exempted from jurisdiction of civil courts, 102. 

To bo incapable of contracting, 103. a' 

Kumaon, See Inoculation. 

Land requirkp for municipal purposes (N. W. F.) may be taken up under 
Act for acquisition of land for public purposes, 23. 

‘Land’ defined (Oudh), 136. 

J)iminution of area of, 143. 

Feiinquishment of, id. 

Recovery of, after ilieg|l dispossession, 169, 

Defined (Panjab), 198. 

Taken in exchange to be subject to same right *of occupancy as land 
exchanged, 7. 

1'enant may relinquish, 28. 

‘Landlord’ denned (Oudh), !37. 

To grant leases, 139. 

Entitled to counterparts, ib. 

Infringing terras of lease, ib. 

Withholding receipt or acknowledgment, 140. 

Deposit of rent in court to operate as payment to, 141. 

Payment to, by court, of amount deposited, 142. 

Notice to, of desire to relinquish land, 143. 

Serving uotic.e of ejectment on, or suing improving tenant, 144. 

Option of, as to compensation for improvements, 145. 

Assistance given by, ib. ♦ 

Tendering lease for not less than twenty years, ib. 

May enter on, survey, and measure lands, 146. 

May apply for commutation of rent in kind, ib. 

Attending at division and appraisement of produce, 147. 

His prior claim to distrainable produce in possession of defaulting tenant, 
160. 

Suits by, 163. 

See Accounts, Attachment, Representative. 

Nothing in the Panjdb Tenancy Act to affect written or recorded agree- 
ments between tenant and, 198. 

Defined, ib. 

May rebut presumption arising from entry in settlement record, 200. 
Commutation of rent in kind not to be made without consent of, 203 . 
Tendering full compensation may obtain decree to eject certain occupancy 
tenants, 204. 

His right to eject tenants without right of occupancy, 205. 

May obtain assistance to eject, 206. 

Refusing to receive notice, procedure on, 208. 

His right of pre-emption if occupancy tenant desires to alienate, 209. 

His consent necessary to alienation by tenant without right of occu- 
pancy, i5. 

Cannot enhance or eject without paying coinpensatipii . for improve- 
ments, ib. 

His option as to mode of compensation, 210. 

Acceptance of lease for twenty years b^rs claim to oomp^sation f rom, 211. 

Language OF Acts, Act for s^irtemng, !. ?. 

Languages of notice of ejectment (Oudh), 150. 

(Ranj4b), 205. 

Lapse op time does not (mnfor of occj^pancy. (PabJAb 
Lease, tenant entitled to, (OudH)^ 159. 

Contents of, i5. ^ 

To which tenant with occupancy is entitled, t5. 

To which tenant not having right of occupancy is eutitled, ih. 
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Lease, tenant to execute counterpart of, 139. 

Cancelment of, ib. 

Compensation for improvements, by grant of beneficial, 14^. 

For twenty years, right to compensation for improvements barred by 
tender o?, ib. 

Suit for delivery of, 163, 

Granted by court, 174. 

Granted by under-proprietor, when to be regi.^tered (Oudh), 175. 

For twenty years, right to compensation tor impjfbvements barred by 
tender of, (Panjib), 211. 

See Amount^ Conditions^ Delivery.^ Instalments.^ Lessee.^ Limitation^ Number, 
Produce, Quantity, Tenant, Term. 

Lessee, liability of, (Panjib), 208*. 

Liability of incumbrancer to proprietor (Oudh), 175. 

Of lessee and underlessee (Panjib), 208. 

Of tenant's alienee, 209. 

Lien of proprietor for rent payable by under- proprietor (Oudh), 175. 
Lieutenant-Governor, North-Western Provinces, 

May extend Municipal Improvements* Act, 13. 

May define limits of places to which Act extends, ib. 

May appoint committees, or direct them to be elected, 1 4. 

May remove members, add to number, and fill up vacancies, ib. 

May appoint ex-officio members, ib. 

May appoint president and vice-president, 1 5. 

To sanction municipal taxes, 17. 

To appoint persons to confirm tax, and make rules for confirmation and 
collection, ib. 

To confirm bye-laws, 19. 

May authorize committees to exercise certain powers for removal of 
nuisances, ib, ^ 

May sanction purchase of land by committee, ib. 

May cancel, suspend, or limit proceedings of committee, 20. 

May abolish taxes, ib. 

Committees to submit reports, statementfs^ and estimates to, 22. 

May make rules as to cost and class of municipal woriis, ib. 

May notify that land required for manicipal purposes is required for 
public purposes, 22. ' 

May direct court in which members of municipal committees are to be 
sued for breach of trust, 23. 

Limitation of suits under Contagious Diseases* Act, 1 1 3. 

Of suits against depositor for revenue or rent accruing due prior to deposit 
(Oudh), 142* 

Of suits to set aside award of ofEoer deputed to make appraisement, 147. 
Of suits to dispute ejectment, 150. 

Of suits to conte.'it distrainer's demand, 156. 

Of suits to establish title to rent, 160. 

Of suits generally under Oudh Bent, Act, 169. 

Of suits for delivery of leases or codntex^rtk, 1 70. 

Of suits for arrears of rent or revenue; or share of profits, ib. 

Of suits against agents for mune^ or delivery of accounts or papers, ib. 
Of suits regarding distress and di^iskm of produce (Oudh), ib. 

Of time for aelliim distrained property, 155, 159. 

Of time for complaining of resistance to distress or removal of distrained 
property, 162. 

Of time for presenting appeals, 166. 
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Limitation of time for issuing execution, 1 73. 

Of time for regivstering incumbrances created by under -proprietor, 175. 

Of amount recoverable for expenses of sale of distress, 158. 

Of amount of compensation for vexatious distress, 159. 

Of application for recovery of possession of land, 169. 

Local enquiry may be made by the collector (Oudh), 173. 

Local Government, see Chief Commissioner, 

‘ Local Government’ defined, 3, 118. 

May specify plasce to which Contagious Diseases’ Act shall apply, 105. 

May make rules for registration of prostitutes and.bi’othel-keepers, 106. 
May appoint officer to require evidence of registration of prostitutes, 107. 
May appoint persons to examine prostitutes periodically, 108. 

May make rules as to such examinations, 109, 

May provide and certify hospitals, 109. 

, May provide for out-door treatment of prostitutes, 111, 

To prescribe subsistence allowance for prostitutes treated out-door, 112. 
May e.specially extend provision as to segregation of prostitutes, ih. 

May prescribe rules for the removal of prostitutes named in the reirister, ib. 
May appoint officer to institute prosecutions under Contagious Diseases’ 
Act, 112. 

May declare officers to act under Contagious Diseases’ Act, 113, 

May direct whether stamps used for payment of fees in presidency higli 
courts shall be impressed or adhesive, 115. 

To make general rules as to use of such stamps, ih. 

Lower Provinces and N.-W. Provinces may appoint subordinate judges 
and munsifs, 119. ^ 

May remove subordinate judges, 120. 

May define local limits of jurisdiction of subordinate judges and munsifs, 
121 * 

May invest subordinate judges and munsifs with small cause powers, 123. 
May invest small cause court judge with powers of subordinate judge, ib. 
Lock-IIostitals, Act to enable municipalities to provide for, 192. 

See Hospitals^ Prostitutes. 

Lucknow, Act to give validity fo^evy of certain duties in, 178. 

‘ Lumbbbdar’ defined (Oudh), 137. 

Deposit of revenue in court to operate as payment to, 140* 

Payment to, by court, 142. 

Suits by and against, 164, 

Powers exerciseable only by, 168. 

Lunatic, see Curator. 

* Magistrate’ defined, 3, 85, 105, 

Prosecutions under North-Western Provinces’ Municipal Act may be 
instituted before any, 24. 

Managers under court of wards may distrain (Oudh),. 152 . 

Authorised to collect rent for sharers, 168. 

Under section 243 of the Code of Civil Procedure, deputy collectors may 
be, 174. 

Managing Agent, distramt by, (Oudh), 152, 

Maps when exempt from registration^ 194, 195.^ 

Masculine Gender, females inc^iided in words importingt 2. 

Mauza Khebia annexed to district of A^a, 182. 

Acts and Regulations extended to, io. 

Measurement, entry for, (Oii^)r ldj5. ; 

Military Cantonments beyond British India, Glovewr^General in council 
may suspend ^eiatton of Act m of 1841, aectioB 17.in, 101. 
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Ministbkiai, OrncEBS, ap{kointment of, in courts of gabcn^nate judges and 
munsifs, 120. " ' 

Minor, see Guardian, 

‘ Month ^defined, 2, 

‘ Moveablb Propbrtt ’ defined, 

See Exgcution, 

Muafidabs, wilts by and against, 164. 

Municipal Comhitteb (North-Westefn Provinces), appointment oi, 14. 
Removal ot meinbet^ ib* 

Ex-officio members of, ib, ^ 

President, vice-president, and secretary of, 1^. 

To have an office, ib. 

Meetings of, 15, 16. 

Correspondencjp of, 16. 

May two assessments and levy taxes, IT. 

May make rules as to Meetings, conduct of business, &c., 18. 

May appoint members to enforce sanitary rules and bye-laws, ib. 

May make bye-laws as to nuisances and registration of births, marriages, 
and deaths, 18. 

May prohibit repetition or continuance of nuisances, 12. 

May remove nuisances? ib. 

May buy and sell land for municipal purposes, ib, 

(Cancellation of proceedings of, 20. 

I'o be trustees of municipal fund, ip. 

Duties of, t5. 

Contracts of, 21 . 

To provide for municipal police, ib. 

To submit annual statements and reports, 22. 

Public highways to be vested in, ib, m 

May take up land for public purposes under Act No. VI of 1857, ib. 

Suits by ana agakist, 23. ^ , 

Peualty on intereilbd members and servants of, 24. 

Prosecutions by, ib: 

Municipal Fund (North-Western Provinces), how constituted, 20. 

Custody and disbursement of, ib, 

Municipalities may provide for lock-hospitals, 192. 

‘ Municipality’ denned, 13. ' 

MuNfirs, Lower Provinces and North-Western Pi'oVinces, appointment of, 119. 
Acting appointment to office of, ib. 

Declaration to be made by, ib. 

To be a civil court, 120, 

May appoint minisietial officers, ib, 

Suspebsion ofi li. ^ V 
Bejpnoval of, t5. • ^ 

Local limits of juriifdictidn of, 121, 

|lxtent of jurisdictiwi of, ib. 

Appeals to district judge ftQbt, 121. 

Subordinate judges may be invested wiA powe^ of, 122. 

Reference to su^rdinate judge of appeals fi'om, ib. 

District iudee ni|y be ordered to trtnste certain ^jvil proceedings to, i5. 
May be inverted %ith srWi cause court^^ up to fif>y rupees, 123. 

NaiU S]dbaiu)Xbs may bf^ jurisdiction up to fifly rupees, 1^7. 

Nawab OP THE OABitATic, Aet to apj^iut a receiver of the pre^perty of, 179. 
NfiiLaBBBBY Hills, commissioner ^d assistant commissioner of, invested with 
ifall catts^^ ^ iSo. . ; 

NoN-CbiikiBsioi^Bp 85. 
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NoN-REQVijATioN, villages in Boml^ay Prietidency 8. 

Nobth-Wbst Provincbs* Municipd Improvements’ A<st> 10. 

Notice previous to suing committee (K* W. Pi), , ‘ 

To person to whose credit revenne or rent is deposited (Oudh), . 
Form of, 176. 

Of desire to relinquish land, 143. 

Of application in case of difference Is to compensation for improvements, 
’145. * ^ * 

To attend at division, &c., of produce taken for rent, 147. 

Of ejectment of tenant not having right oP occupancy, 150. 

To person whose property has teen, distrained, 1551 
Ftdteiof, 177. ' ^ 

Of exedhtion of boqd by person whose property is distrained, 156* 

Of satisfaction of distrainer’s demand, 158. 

Of ejectment, suits for contesting, f63. 

To parties to suit to attend at place where court sits, 160. , 

• Of payment into court in suits, 172. " 

To attend during division, &c., by olfficer of produce taken for rent 
(Punjab), 190. ^ 

Of ejectment in wbat language to be written and what to contain, 205. 
When and how to be served, ib, 

Lieutenant-Governor may alter dates for serving, 206. 

Cessation of tenancy if tenant fail to contest, i5. 

Court may assist in ejecting if satisfied of service of^ 206* 

Of desire to relinquish land^ 207. 

Procedure on landlord’s refusal to receive, 208. 

Mode of service of, ih* 

Of application in case of difference as to conipeniation for improvements, 

210 . 

See Language $. ' 

Numbeb, singular to include plural, 2* . 

Nuisances, power to make bye-laws as to, 16. 

Power to prohibit continuance or repetition of, 19. 

Power to remove, ih. 

Police to aid in carrying out xnunicipal orders regarding, 21. 

‘ Oath ’ defined, 3. ^ 

OccvvkfiCY^ Right of Occupancy. ^ 

Occupation of tenant after notice of ejectment fOudh),^151. 

ilecoveiT of, 168. ' * . 

Qctboi may be imposed by N. W* P.- municipal cointi^ttees, 17. 

Ofmcej^ exempt from Certificate Acti 85. 

^ ^ SetiUment OfficcTB. ' 

Official Chief, law relating to, tp apply to 8ubor4^ate, ,4. 

‘ OuDH> defined, 136. ^ 

See Chief CommUsioner, Aent^ Right 6/ T^nmi. 

Oudh, see King of Oudh. ' r " i^T . j * 

Panjab, local govemmjpnt may^ iimst 

missiqner or tahsildir^'L^^f^ v.j ' 

Amendment of law relalingW^ appeals and reviews of ju%meiit iti, ^5. 
Tenancy of land in the, 195. v. - ^ v , 

..V See 

Papebs in possession of or agents, suiU for, 

Limitation of suits ior, 17^ ' v -■ - 

it^A88ATiTAQAEs may be invested with jurtt 
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Pabticulaes of lease 

Paetibs to 9 uit 8 to contest ^emabd of arrears (Uudh), 160. 

To ^suits between landlord and under-proprietor or feriaht, 17L 
Patti D AW) suits by, fbr arrears of revenue ot rent, 164. 

Poweijs exercrseable only by, 168. \ 

Pattid4rl estates, sharer in, to exercise powers only through luinber- 
d4r or psttidir, ^ ' 

Patwaris, sui^ by landlord, against, 163. 

: ^ee Suretjf. 

Documents filled annually by, exempt from registration, 195. 

Payment of money deposited in court without suit (Oudh), 141. 

Of iint in kind,"139, 146. 

Of purchase-money of pr|}perty distrained, 157. 

Into court in suits, 172. 

Pepper exported from Cochin, alteration of duty on, 5. ‘ 

Perishable Pbopbrtt, application for sale of, (Oudh), 155. 

Immediate sale of distrained, ih. 

Person includes company, 2. • ‘ 

And firm, 85.^ 

Plaint, additional particulars to be specified in, (Oudh), 171. 

Plaints, stamp under Panjib Tenanqy Act on. certain, 212. 

Plural included in words in singular, 2. ^ 

Police, municipal committee to provide for, (N. W. P.), 21, 

To aid in carrying out municipaltsommittee’S brders regarding 4tuikances 
(N, W. P.), ib. 

Officers when exhmpt from taking out certificate, 85. 

Possession, recovery of^ after illegal dispossession, 169. 

Postponement of ejectment of tenant, 139, 149. 

Of sale -of distrained property, 157. 

PRB-EMpfioir,. sharer in under-proprietary tenure and proprietor may claim 
• right o>, 17.5. . 

Landlord’s right of, (Panjib), 209. 

Presumption as to signatures in proceedings under Contagious Diseases' 
Act, 113, - 

Arising from entry in settlement Recoro (Panjib), 200. 

Principal employing agent to dis^in, liability of, (Oudh), 152, 153, 

Place of busmesSii^wer td declare, 97 . 

Sadr Amins to be the first subm^nate judges, !<. P. and N. W. P., 118. 
Subordinat$ Jii^e. 

Privates exempt from taking out oerUficate, 85. 

Pbooedubb for recovery of rent in Pamfib sWed, 212. 

Proceedings of settlement bfficers in Panjilb, confirmation of, ib. 
Proclamation Swing day for sale of distrained property (Oudh), 155. 

Second, 159, 

‘ Produce,' ungathei^ed, included in * land’ (Oudh), 136. 
jftemwsidn Of rent In case bf diEMbk 
Suits re|pu*diQg division,"e^mate, brllppaaisement of,d64. 

.See Amrd. 

Professions, Act for taxing, 83 ; 

Profits, see Shar0n*> { 

Proportion, see Produce. 

‘Profrietary RtG8tTVdefined/(Qudlt), 137. 

Tenants who have Wt, when to have right of occupancy, 138. 



XXIV 


Index. 


♦ PxfipiuxTOR’ definfed (Oudh), 197. . v : ^ 

Riglit of tenant who ha» been in poBsesMon as, 

• Rent pa^ble to, when due, 140^^ ; 

May claim right of prereiiiptton,'47^« 

Prosecittjion under Munidpai Act (N. W. P.), 24. 

Under Certificate Act, 9U 

For illegally enfoi'cing payment of rent (Oudh), 142. 

PROffFcuTioNS under Contagious Diseases’ Act, 112. 
pRos'siTi’TKS, punishment of unregistered, . 106. # 

Local governpient mny make use tor registration ib. 

t try of certain particulars respecting, 
ange of residence of, 107. 

Refusing to show evidence of registration, ih. 

Periodical examination of, 108. 

Rules as to examinations of, 109. 

Certified hospitals foi^ iV>. 

On receiving notice to go to hospital, 110. 

’fo be detained uneler4nedical treatment till Cured, ih 
Leaving hospital before disohar|ld„i^. 

Disobeying regulations of hospital, ib, 

Oiit-door treatment of, 1 1 1 . 

Acting as such while under medical treatment ib. 

Subsistence allowance to, 112w 
^Segregation of, jh. 

Rentoval from r^gistry»*of names 

Purchase not by officer selling distrained property (Oudh), I58i 

# " See Pre-emption^ Sale. 

Quorum at meetings ofN. W. P. municipal committee, 16. 

Ki> ASSESSMENT of revenue, enhancement on, (Oudh), 148. 
lljiCEiP'js for rent, contents of, (Oudh), 140* ' 

For deposit, in court, of revenue or rent, 141. 

For arrear and expenses of distress, 164. 

Suits for refusal of, 168. * 

Receiver of the property of the Ij^e Nawib of the Carnatic, 179. , 

Recital in Acts of Governor- Gen wal m council to be deemed a prim^ facie 
evidence, 6, . , * 

Reclamation of waste lands an (improvement* (Oudlb;), 144. 

Recognised agent of landlord (Oudn), 

Re-enhancement, suits for, (Oudh)', 148. 

(Benjkb), 140. 

Refund of money paid under Certificate Act, 89. 

Of duty levied on^oods notslupped or upon go<^ shipped and af^ 
re-landed, 100. 

Registration of incumbrances created by under^proprfetoris ('Oddh)i ITfi*. 

• See Ptosti/utes^^Brotiel-beep^i 

Registration Ac^^^emptlon inslirum^Wft^ 

Release of property from dlstress^^dll), ^ " 

Distrained on seenrity being grrefi for its ralde, IW. 

Relinquishment of land by ienfttftVHS. ' ‘ W 

Of land by tenant (Panj&M^^T. 

Refusal to receive notice bK 2P8.. 

Remission of revenue (Oudh), J4Bi' ' ‘ 

Of rent, when court may aJ}o^X00Ciii^m 
When court may aUow,:(Pau^'iM))f ,80(3% , , , 
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Removal of dwtralned property^ procedure iii case o^ 'fowllSle or clandestine, 
. (jjludh), 162. ' 

Of prostitute’s name from registry, ib* . ^ 

Hknt, of procedure for recovery of^ (Oudh), 151. 

Dofinec!; 186. 

Defined (Panjab), 198. 

Arrears of, defined, 

Eilectof ip^ment of, 

Amount of, to be mentioned in leasip, 139. 

Rate of, in case of tenant with of occupimcy, 

PayaWe by tenant whose ejectment ft postponed, ib. 

Rent, p«(^ble to proprietor* when it falls'due, 140. 

Deposit of, in court, t5. . ^ 

Limitation of suits for balance of, 142. 

Compensation fgr non-acceptance of, ih* 

Illegal enforcement of payment ot^ ib. 

Suit for abatement 143, 163. 

Remission of, 143. 

In kind, commutation of, 1^6. 

Enhancement of, 147.^ 

Agreement to alter, rt9. * 

Ejectment for arrears of, 150. 

Distress for arrears of, 152. 

Suit for illegal enforcement of payment'of, or 6f sum in excess of, 163. 
Suit ibr refusing receipt or acknowledgment for, ib. 

Suit by lumberdSr or pattidkr for arrears of, 164. 

Set-off in suit for arrear of, 172. ^ 

Proprietor's lien for, (Oudla), 175. 

Agreement to waive claim for, i5. " 

Decree for enhancement of, ' (Fanj&b), 201. > 

Grounds of enhancement of, t&; 

Remission from, when court may allow, 203. 

Inicind, commutation of, ih, ’ 

Division and appraisement of produce taken for, ib. 

Saving of procedure' for recovery of, 212. 

See*u4rrear, Deerje, Irriga^on^ Lumberddry Mudfiddfy Rate of. lient. 

Year. ,, 

Repeal of inconsistent laws, rules, and orders (Oudh), .136. 

Of enactment not to affect certain matters done before the repealing Act 
comes into operation, 6. 

Of book cflrcular No; 33 of 1^0 of financial commissioner (Panj4b), 199. 
REFEALEio ENAO^MEWTS,' re Vital of, how to be effected, 4. 

REFEALlNa^Ct, the, 

‘ REPBEsanTATitB* defined (Oudh), 137. 

Defined (Paiy^b), 19ft. ^ • 

Of tenant, service of potioe of eje^m^t on, (Oudh V 144. 

Suit l^ainst, to eject or enhance rent,^^i|> ^ 
lUpBESENTATivE entitle to CQiinpensalion for il^aovements, 144. 

Of landlord, his option as to oompei^adQn,. 145 
^Revbnub* defined (On'dh), 136, , / . 

Deposited in covirt without suit, 140. 

Enhancement on re-asscMmenk'o^ 148, . 

Reviaws of judgment, amendment .of laW relating to, (Papjkt)), 25. 


by tenants wb(f have lost proprietary right (^dh), 
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RfiyivAT- of enactments, 4. ' 

Right of occupancy, tenants having, (Oudli), 

Loss by ejectment, tSS. . ; * - 

> A defence to suit fbr ejectment, 4 ^ 

Suit for establishing, 163. ^ 

Tenant having, (PanJ^b},^ 199. 

Presumption as to, 200. ' 

land taken in exchange^ * 

41uit to establish, *3. 

Not acquired by lapse of time, #- ' 

Ip common landa belonging to pal^el4ri yille^e community, 201. ; 

Jj n hancemen t of rent,. dectree fop,*; (Panj4b), ih* 

Grounds of, 201, 202. 

Ejectment of tenant with, 204i 

Leases amt under-leases by tenant with, 208. 

i^uccession to, 209. * 

% .... 

" See Be-'ehhafwement 

Kioftx OF T»!iB~EMPTiON of landloiTl (Panjdb), 

Right to abibnatb of tenant with right of occupancy (Panjab), lA * 

UlGH^gO COMFEMSATION FOR IMPROVRMBNTS (Pcnjdb), 

'lender of lease for twenty years t€^ bar, 211. » 

Right to r^sr of tenant witb right of occupancy (Panjdb), 206. 

Rights of tenant’s alienee (Panjdb), 209. 

!Sa|4Abi68 and Esri&nisHMFENTs under ^rtifioate Act, 97. 

Sale of distrained property suspended on iastitutiou of suit (Qudl^, 155 
Of perisba^e property, ift. 

Of pB^r^. distrained. 156. 

Disposal of proceeds of, 157. "^ 

. Officer holding, not to purchase, 158. 

Where, on suit, arrears are adjudged to be due, 159. 
rtlsely purporting to be under Act, 161. 

Dy receiver of Carnatic property, 181, 

See Officer^ Proclamation^ Parehasey SurpkM^ Suipension^ Under <-pf^tktar}j 

. right. 

San ADS, copies of, to be sent to and filed by registrar, 194. 

Sanction, see Governor^ General in Council. 

Secretary of state not liable fqr Mng^JOudh^s debts, 102. 

‘ Sectiwi’ defined, 3. 

Skcdritt fijr payment of rent, non-distress of prodUQ^ in case of, (Oudh), 152, 
For costs or suit to contest distrainer’s derufi^d; J56. 

For value of property,released from dbtress, 160. - 

For person of party resisting disbress, of?^moying.distraiii^ property, 162. 
Segbrqation of prostitutes, 112. 

Servants exempt from Certificate Apt, 85. 

Of companies when liable to cerjtifiqate tax, 

Servicr of notSles under Certificate 

Of notices undir ContagloualDiseiiaeaVikOt, |[I3. _ .. 

Service of notice of depoait^ rent Or revenue ip, ^urt ^ 

Desire to relinqulllb I^d^ l4j4f ^ , 


E)ectmeTit (Oudb)t-l^^ . 


Demand of a|i;ear apd’ ^ g^^pupit, J 

List of jfroperty to be oistirameiL J54^ .V*: v, / , v\., 

Of notice on perspp whose pvop^ty iids^ al^fraiiae^ 455. , 
Un\ier Panjdb Tet&cy Acti^Hw’ . !#. • ■ - 

Set-off in suit for arrefr of rent (Oudbb.JX*' 
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Skttlrubnt OrricRRS may commute rents ip kmql (Oudh), 146* r 
May be invested with powers O^Collector| Ac., 165. 

See Appeal 

Confirmation of proceedings of, (PkPj&b), 219. 

Sharer, suitsfor profits of estate by, (Oudh), 164. 

To exercise powers under Act, only through manager or luftibetdlr, 168. • 
May claim right of pre-emption, 175. 

♦ See Co^sharer. 

m . ■ ^ 

Sheriff, saving of fees allowed to, from operation of High Court Fees* Act, 115. 
Singular included in words in. plural^ ^ 

Small Oavsb Courts barred from hearing cases under Panjab Tenancy Act, 

In prefiaency towns to collect fees by stamps, 1 14. 

Local government may invest subordinate judge ?ntb powers of a judge 
of, 123. 

Neilgherry hill commissioner invested wife powers of, 130. 4 
Small-pox, see Inoculation. '' — 

Son includes an adopted son, 4. 

Stamp on appeal against order of collector uPder Certificate Act,' 8^. 

On application for deputation of person to divide and appraise produce 
(Panjdb), 203. * ' , 

On application for adjudication in case of difierence^as to amount or value 
of compensation, 21 1. • \ 

On certain plaints under Paojfib Tenancy Act, 212. 

On application on making deposit of rent dr revenue (Oudh), 141. 

In case*of difference as to compepsation for improvements,. 145. 

For officer to make division, estimate, or appraisement of.prod!#e»'-taken 
for rent, 147. ^ 

Stamps in presidency high coutts and small caus^ courts, 114. 

To be impressed or adhesive, 115. * 

Standing Crops, see Crops. 

Storage of Water, see ^lFater. 

Straits'^ Settlement excluded frofli ‘‘British India,” 2. , 
SuBHADAR,Juri8diction of, 187. _ *- 

Sub-lessor, time of ejeotment of, (Oudh), 149 
Ejectment of, 150. 

Subordinate, application of law ^ 

Subordinate judges, Lower PrqvmcMfcS N.-W 118. 

Appointment of, 119. * .. ‘ 

Declaration to be mtde^i ipf 
To be a civil court, 120^ 

To appoint ^inister^lt pffioer^, t5. 

Suspension ^ ih." 

Local limits of jurfsdiction '421. 

Original jurisdiction of, 

Hay be inveflited with munsiPd ppwqr^ 122. 

Appellate jurisdictioiid^ i5< • ’ 

District jUdgek may tiwdrdel^ to trai^sfer qert«in civil pi^Ceddings to, ib. 
May ^ invested with.poweirs of suirII oauah^ ddim judg^, 123. 

Small odvMO odort Judg#h^ with powm of, {5. 

SvB-ssfTLEMjiNT, abiitemen|^te^ttnde|^t^ holding (Oliidh), 143^ 
Bemission to imder-jpi^^rppr hfilding, &. '' < V 

Successor to a of laired. 4. ^ 

SuccEssioir to right of dcemumcy (Shnjibl jilQ9. . 

SuDpai Amsrn, see SuborainAie Jidigt. " 
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Suiubj or a^diasi N. W* P« muaiolPAl coamuitee, 

‘ Soit^ delSnfed (Qiidh), 186. ^ 

To eject or enhance of tepant^ 143." 

To set aside awam ot officer dej^itiod- to ittake appraisement, *147. 

Bj tenant without rignt of qcqupwacy, to- coatot liability to be ejected, 
150, 151, . * 

Por lease, ,172.. . , 

Stilt to contest distrainer's demah^ 156. ^ 

By third party claiming propK^ty distramed, 160. • ' 

To contest demand for rent, party to, lO. 

Cognizable in courts of revenue, 162. ‘ ^ 

By or against managing agenia or tabsildirs of kfaim estates^ 168. 

By sharer, 164, 168. , ’ 

For possession of land, 169. 

Summons to defendant in, 172, 

Payment into court in, i5. 

For coun^part against tenant without righi of occupancy, ih. 

To establish right of* occupancy (Panj4b) on other grounds than those 
specified, 200. . 

For re-enhancement of rent, 202. 

See AcoounU^ AgenU^ Arr^ar^ Ceriijicaiey Comp^ation^ Decree^ Limitation^ 
Parties^ Payment, Plaint^ Peceipte^ Set^offy TSummns^ Surety, Transfer ^ 
Under^proprietor, pillage-expenses, • * , 

Summary settlement of 1858-59 (Oudh), 170. 

Summons to defendant to be for final disposal (Oudh), 172. 

Superintendent of Coobo, jurisdiction of, 188. 

Any person may be invested with powjsra of, 1 90, 

May dfstribute business amongst s^ordinate courts, ib. 

To prescribe local limits of J^isdiction of appellate courts, %b. 

Transfer of sui ts from liubordiuate court to court of, 191, 

Criminal jurisdiction of, 

Confirmation of sentences passed by, 192. 

Of Ashcagram, see . * 

Surety, execution of decree in suit to contest disti^amer's demand against 
person and property of, (Oudh), 1 59. 

Of patw4ri or agent, suit by landlord against, (Oudh), 163. 

Surplus of proceeds of of distrained property (Oudh), 160. 

Survey and measurement of BIbds (OudlOf . 

SuspENSgjBN of sal^ of distrained propeillliiDudfa), 155. 

‘ SwM^Tefined, 8. " - 

Tahsildars, ajp^Iication to, (Oudh), 144. 

Of khdm ^statos, dis^Bses by, 

Suits by or against, Iw^ ; 4 

May be invested wkh poWers of assiaiaPt Cbi^uhiiidOAei^ 165. 

Panj4b government may invest any person with i^w^ of, 7^^ 

Taxes leviable by N. W. P. mumcipalbon^tteet, 

How recov^ble, 

Under CertJBcate iict whfeb iWtablef 9^4/ 

Taxing OFFfOBR W ^ necessity of iinposing 

stamps, 116.* ' 

TENANcy of land in the Pai\|£t)f tj^. : ; > ' - . 

Of tenant withoutTSgM of 
• Tenant* defined \ ’ ^ 

When ha bai a right off i^upahoy, 1'88. / 

Loses right of occupancy Ihr i^tment, iK ' ^ 

Entitled to a lease^efccated by.|^« 

His rent, when he has a Hpt of 
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Tenant, terms of his lease, when he has not a right of occupancy, 139. 

To execute couijterpart, id. 

When liable to pay rent, though lease cancelled, ib. 

Without right of occupancy infringing the terms of his lease, tb. 

May recover compensation for withholding receipt or acknowledgment, 140. 
Having right of occupancy, or holding under an unexpirea lease, or 
holding under an agreement, or holding under decree, may deposit 
revenue or rent in court without suit, tb. 

When he may sue for abatement of rent, 143. 

Remission from rent payable by, tb. 

Relinquishment of land by, ib. 

His right to compensation for improvements, 144. 

Wi^^right of occupancy, enhancement of rent of, 147. 

Time of ejectment of, 150 

With right of occupancy, ejectment of, ib. 

Without right of occupancy, ejectment of, tb. 

Suit by, to contest his liability to ejectment, 151. 

May sue for illegal ejectment, ib. 

To be compensated for growing crops, ib. 

Suits by, 163, 164. 

See Compensaiion., Distraint^ Ejectment.^ Landlord^ Lease^ Rent^ Representative ^ 

Security^ Suit. 

Defined (Panjdb), 198. 

Having a right of occupancy, 199. 

Has right of occupancy in land taken in exchange, 200. 

May sue to establish right of occupancy, ib. 

Enhancement of rent of, 201. 

Paying revenue or village cess entitled to proportionate reduction of rent, 

202 . 

Kot liable to suit for re-enhancement without general revision of settle- 
ment, ib. 

Abatement of rent of, ib. 

Remission from rent of, 203. 

Commutation of rent of, ib. 

Ejectment of, 204. 

Having right of occupancy not to be ejected without decree, ib. 

Assistance to eject, 206. i. 

Ejected, entitled to compensati^ for growing crops, 207. 

Relinquishment of land by, ib. 9 
May relinquish land, 207. 

Relinquishing land Recharged from liability to pay rent, 208. 

May apply to tahsllddr if landlord refuse notice, ib. 

His right to let and sublet, ib. 

His right to alienate, 209. 

Succession to right to occupancy of, ib. 

His right to compensation for improvements, ib. . 

Tender op rent, aknowledgment of, (Ou^h), 140. 

Of lease for twenty years to bar right to compensauon lor improve- 
ments, 145. 

Of arrear and expenses of distress, 154. 

Term to be menrioned in lease (Oudh), 139. 

Timber ani; Woods^ no import duty on seaborne, 101. 

Time, commencement and termination of, how to be expressed, 4. 

Time OF ejectment of tenant not a sub-lessor (Oudh), 149. 

Sub-lessor, ib. 

Time op sale of distndned property (Oudh), 155. 

See Limitation, 

Trades, Act for taxing, 83. 

Transfer of suits and appeals (Oudh), 167, 168. 
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* Umclb’ defined (Pu^jiib), 198. 

UKDBEI.BA8B8, occupancj tenant may CTant, (Panjfib), 208. 

‘ Undbb-pbopiubtabt BiflBT* defined (Oudh)^ 137. 

Tenant not to baTe right of occupancy, where he op co-sharer possesses 
an, 188. 

Saleable in execution of decree for arrears of rent, 174. 
‘Unoer-propbibtob* defined (Oudb), 137. 

Rent payable by, when due, 140. 

May recover compensation from landlord^ withholding receipt or ackow- 
ledgment (Oudn), tS. 

May pay into court, without suit brought, amount of rent due, t&. 

Entitled to compensation for illegal enmrcement of payment, 142. 

When he may sue for abatement of rent, 143. 

Remission from rent payable by, i&. 

Suits by, 163, 164. 

Incumbrance created by, 175. 

Value of Compensation for improvements (Oudh), 145. 

(Paiyib), 209. 


Of distress (Oudh), 153, 

Venereal Disease, see Conto^ious Disease. 

Vbrificatiok of declaration on deposit, in court, of revenue or rent (Oudh), 
141. 

Vernacular Language, notice of ejectment under Panj4b Tenancy Act to be 
in what, 205. 

Village-expenses, suits by lumberdkrs for, 164. 

Waste Land, reclamation and clearing of, an ^ improvement* (Oudh), 144. 

(Panjab), 210. 

Water, works for storage of, an * improvement* (Oudh), 144. 

(PaDj4b),2lO. 


See Irrigation. 

Wells, construction of, an * improvement’ (Oudh), 144. 

(Panjib), 210. 

‘ Will’ defined, 3. 

Withdrawal of distress on tender of arrear and expenses (Oudh), 154. 

On execution of bond, 156. 

Of distress where demand satisfied b^artial sale, 157. 

Of suits and appeals in subordinate dmrts, 167. 

Withholding receipt or acknowledgment, 140, 142. 

Witnesses, Bombay bank commission my summon and examine, 127. 

Woods, see Timber. 

Written agreement, terms of, saved (Oudh), 137, 138, 148. 

That rent shall be altered, 149. 

To pay sum in excess of rent, ]52« 

For delivery of lease or counterpart, 172. 

Written application for sale rf crops distniined, 155. * 

Written authoritt to make distress, 152, 153. 

Written demand of arrear, 153. 

Writbbn BviDBNCB, see JBstdisRCS. 

^ Year* defined, 2. 

For which rent is paid or tendered, to be ip^iflfd in receipts and acknow- 
ledgments (Oudh), 140. 



Language of Le^slative Acts. 


ACT No. I OF 1868, 

(Received the assent of the Governor-General on the Zrd 
January 1868.^ 

An Act for shortening the language used in Acts of the Governor- General of 
India in Council^ and for other purposes. 

Recites the expediency of shortening the language used in Acts of the 
Governor-General of India in Council. 

1. Names the Act “ The General Clauses’ Act, 1868.” 

2. Prescribes Rules of Interpretation as to (1) the genders ; (2) the 
plural and singular number ; the words (3) “Person;” (4) “ ITear;” and 
“ Month (5) “ Immovable Property (6) “ Movable Property 
(7) “ Her Majesty (8) “ British India (9) Government of India 
(10) “ Local Government (11) “High Court;” (12) “District Judge;” 
(13) “Magistrate;” (14) “Barrister;” (15) “Section ;” (16) “Will;” 
(17) “Oath,” “Swear,” and “Affidavit;” (18) “Imprisonment;” (19) 

“ Son” and “ Father.” 

3. Prescribes Rules of Construction (1) as to the revival of repealed enact- 
ments ; (2, 3) as to the computation of time where the words “ from” and 
“ to” are used ; as to (4) the application of regulations respecting chiefs of 
Offices to their Deputies and Subordinates ; (5) and of laws respecting corpo- 
rations to their successors ; and (6) of regulations respecting Officers by their 
official names, to all functionaries exercising their offices. 

4. Customs ,and exebe, and like duties, imposed on units, may be levied pro 
rata on fractional parts of the units. 

5. The Indian Penal Code, Sections 63 to 70, and the Code of Criminal 
Procedure, Sectiou 61, as to fines, shall apply to all fines hereafter imposed. 

6. The repeal of any Act, &c., shall not afieot any thing done under it 
before the repeal. 

7. All Courts of Justice riiall fake Judicial notice of all Acts, Ac., 
heretofore or hereafter made by the Governor- General of India in Council, 
the Governor of Madras in Council, the Governor of Bombay in Council, 
and the Lieutenant-Governor of Bengal in Council, or by the like authority 
in other parts of India. 
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8. Recitals in any Act of the Governor-General of India in Council, to 
be deemed by the Courts prim& facie evidence of the truth of the fact 
recited. 

Whereas it is expedient to shorten the language used in Acts 

^ , made by the Governor-General of India in 

Council^ and to make certain provisions 
relating to such Acts; It is hereby enacted aS follows : — 

I. This Act may be cited as “ The 

Short tide. General Clauses' Act, 1868." * 

II. In this Act and in all Acts made by the Governor-General 
of India in Council after this Act shall have 

Interprctation-clatise. . . i i , 

come into operation, — unless there be some- 
thing repugnant in the subject or context, — 

(1.) Words importing the masculine 
gender shall be taken to include females ; 

(2.) Words in the singular shall include 
the plural, and vice versa ; 

(3^.) ** Person'* shall include any com- 

pany, or association, or body of individuals, 
whether incorporated or not ; 

(4,) Year*' and month shall re- 
spectively mean a year and month reckoned 
according to the British calendar ; 

“ Immoveable pro- (^O “ Immoveable property" shall in- 

” elude land, benefits to arise out of land, 

and things attached to the earth, or permanenUy fastened to 
anything attached to the earth ; 

(6.) “ Moveable property" shall mean 

property of every description, except im- 


Gender. 


Nnmber. 


Person.” 


“ Year ” and 
“ month.” 


Moveable property.” 

moveable property ; 
“HerM^esty.” 


(7.) *^Her Majesty” shall include Her 
heirs and successors to the Crown ; 

(8.) British I&duk^ shall mean the territories for the time 
being vested in Her Mtyesty by the Sta- 
tute 21 & 22 Vio., cap. 106 (An Act for 
th£ better government o/ other than the Settlement of 

Prince of Wales’ Island, Singapore, and M al a cc a; 


" Britiih India.^’ 
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(&.) “ Government of India” shall denote the Governor-Ge- 
“ Gorernment of neral of India in Council, or, during the 
” absence of the Governor-General of India 

from his Council, the President in Council, or the Governor-Ge- 
neral of India alone, as regards the powers which may be lawfully 
exercised by them or him respectively ; 

(1 0.) *• Local Government” shall mean the person authorized 

by law to administer executive government 

“ Local Governmant.’* 

in the part of British India in which the 
Act containing such expression shall operate, and shall include a 
Chief Commissioner ; 


“ Local Governmant.” 


“ District Judge.** 


„ _ (11.) “High Court” shall mean the 

highest Civil Court of appeal in such part ; 
(12.) “ District Judge” shall mean the Judge of a principal 

‘‘District Judge.” jurisdiction; but 

shall not include a High Court in the ex- 
ercise of its ordinary or extraordinary original civil jurisdiction ; 

(13.) “ Magistrate” shall include all persons exercising all or 

“ Magistrate ” powers of a Magistrate under 

the Code of Criminal Procedure ; 

^ . „ fl4.) "Barrister" shall mean a bar- 

“ Barrister.” , ' 

rister of England or Ireland, or a member 
of the Faculty of Advocates in Scotland ; 

, ^ „ (15.) "Section” shall denote a section 

Section. , 

of the Act in which the word occurs ; 

(16.) “ Will ” shall include a codicil and every writing making 

“ „ a voluntary posthumous distribution of 

property; 

(1 7.) “ Oath,” “ swear,” and “ aflBdavit," shall include affirina- 
‘‘ Oath,’* “.wear,” ana decoration, affirming and declaring in 

“aflBdavit” the oase-of .persons by law allowed to affirm 

or declare instead of swe8|ripg ; !v 
(18.) " Imprisonment ” 'Shhll mehn imprisonment of either de- 

, scriptibn as defined in the Indian Penal 
“ Impruonment.’* . 

• Code; 


“ Magistrate.** 


“ Barrister.” 


SecUon.** 


« wm.** 


" Imprisonment.'* 
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Teimination of time. 
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(19.) And in the case of any one whose personal law pertftits 
“ Son.” adoption^ ** son” shall include an adopted 

®^****®'^' son ; and " father” an adoptive father. 

HI. In all Acts made by the Qovemor'Qeneral of India in 
Council after tins Act shall have come into operation : — « 

(1.) For the purpose of reviving, either wholly or partially, a « 
Revival of repealed Statute, Act, or Regulation repealed, it 
enactment*. ^ necessary expressly to state such 

purpose ; 

(2.) For the purpose of excluding the first in a series of days 
Commencement of or aOy other period of tinoe, it shall be 
sufficient to use the word ** from 
(3.) F or the purpose of including the last in a series of days 
or any other period of time, it shall be 
sufficient to use the word “ to 
(4.) For the purpose of expressing that a law relative to the 
Official chiefs and chief or superior of an office shall apply to 
subordinates. deputies Or ' Subordinates lawfully exe- 

cuting the duties of such office in the place of their superior, it 
shall be sufficient to prescribe the duty of the superior ; 

(5.) For the purpose of indicating the relation of a law to 
the snccessors of any functionaries, or of 
corporations having perpetual succession, 
it shall be sufficient to express its relation to the functionaries or 
corporations; and 

(6.) For the purpose of indicating the application of a law to 
Substitution offline- every person or number of persons for the 
tionanea. ex^uting the functions of an 

office, it shall be sufficient to mention the official title of the officer 
at present executing such functions, or that of the officer by 
whom the funotions are commonly executed. 

IV. Whenever by any Actor Regulation now in force, or 
Duty may be taken hereafter to be far force, any duty of cus- 

pro ratSt^ « - 

toms or excise, or m the tiature thereof, is 
leviable on any giy^ qui^tlty, by weight, measure^ or value of 
any goods or merchandise, a lii^ d^ity shafl be leviable according 
to the same rate on any greater or less quantity. 


Successors* 
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Recovery of fines. 


V. The provisioDs of sections 63 to 70, both inclusive, of 
the Indian Penal Code, and of section 61 
of the Code of Criminal Procedure, shall 

apply to all fines imposed under the authority .of any Act here- 
after to be passed, unless such Act shall contain an express pro- 
vision to the contrary. 

VI. The repeal of any Statute, Act, or Regulation, shall not 

Matten, done under effect anything done Or any offence com- 
an enactment before its mitted, or any fine or penalty incurred, or 
repeal to be unaffected. 

ai^ proceedings commenced before the 
repealing Act shall have come into operation. 

Vll, All Courts of Justice, whether exercising civil or any 
Judicial notice to bo Other jurisdiction, and all persons having 
taken of Acts. jjy consent of parties authority to 

receive evidence, shall take judicial notice of all Acts and 
Regnlations heretofore made, or hereafter to be made, by the Go- 
vernor-General of India in Council, the Governor of Madra in 
Council, the Governor of Bombay in Council, and the Lieutenant- 
Governor of Bengal in Council, or by the like authority in other 
parts of British India, whether the same be of a public or of a 
private nature. 

VIIL Any recital contained in any Act of the Governor-General 

Becifai to be primi ^ heretofore made, or 

facie evidence of truth hei;eafter to be made, shall be deemed by 
of fact recited. . -i . 

all such Courts and persons to be prima 

facie evidence of the truth of the fact recited. 


Cochin Pepper Dctp. 

ACT No. II op 1868 

(Received Hha assent of the Governor-General on the 24th 
Janmry 1868.^ 

An Act to alter rate of dnfy leviable on Pepper exported from Cochin. 

Bedtes the provision of Act III of 1861, and of the Ck>n8olidated Indian 
Customs’ Act of 1867, and reductions of the Pepper Duty by the Govern- 
meats of Travancore and Ooohin, &c. 
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Preamble. 


1. Establishes a.maxitnuia of 9 rupees per Caudj on Pepper* exported 
from Cochin, &c. 

2. Makes this Act part of Act HI of 1861. 

Whereas Act No. Ill of 1861 (to. provide for the collec- 
tion of duty of customs on pep'per exported, 
by sea from, the British port ojf Cochin) 
provides that a duty of fifteen rupees a candy shall be levied on 
all pepper exported by sea from the British port of Cochin ; and 
whereas the Indian Customs. Duties' Act, 1867, provides that a 
duty of three per cent, shall be levied on pepper exported from 
British India; and whereas the GoverniSents of Travancore and 
Cochin have recently reduced the duty on pepper exported from 
their ports, from rupees fifteen to rupees nine per candy ; and 
whereas it is expedient that the duty , leviable on pepper so 
exported from the said port should not exceed the said reduced 
duty ; It is hereby enacted as follows : — 

I. In lieu of the duty prescribed by the said Acts or either 

Duty leviable on ^ 

pepper exported by sea exceeding nine rupees a candy on all 
from Cochin. ® , , r , • i 

pepper exported by sea frona the said port 

of Cochin ; and the* Governor of Fort St. George in Council 

may from time to time determine the exact rate of duty to bo 

levied under this Act. 

Act to bo read with If' This Act shall be read with, and 

Act No. Ill of 1861 . taken aspartofjthe said Act No. Ill of 1861. 


Punjab Assistant CoHHissipNjEjts and Tahsildars. 

Act No. III. op 1868. 

(Received the assent of the Governor-General on the 1th Fehruary 1868.^ 

An Act to authorize the Local Government of the Punjab to invent any person 
with the powers of an AssiUdnt (HommUsioner or Tahsilddr, 

1-— 2 . Empowers the Local Govemitient to invefit any person with the full 
powers or special powera . oir "'ordinary p^ of an Assistant Commis- 
sioner or of a Tahsild4r under Apt *XIX of d86d ; 'and (2) where three such 
persons act as a Courts tlm decision oft^ tb^ m^ority ito prevailj (3) makes 
valid specified decrees ; mid (4) defines operationof Act* . 
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I. The Local Government may, by notification in the official 

_ _ , _ Gazette, invest any person with the powers 

The Local Government ? ^ ^ ^ ^ ^ ^ 

may invest persons of an Assistant Commissioner with full 
with certain powers. /.a a . . - ^ • 

powers, or of *an Assistant Commissioner 

with special powers, or of an Assistant Commissioner with ordi- 
nary powers, or of a Tahsild^r, as described in Act No. XIX of 
1866 , within such loC|J[ limits as it may think proper, and may 
from time to time withdraw any of such powers. 

^ The Local Government may also, by such notification as 
aforesaid, direct that any of the powers conferred under this Act 
shall be exercised only with reference to such class of suits as may 
be specified in the notification. 

II. When any of the powers conferred under this Act shall be 
Decision of Court exercised by three or more persons sitting 

nnwflrrnnXr together as a Court, and each invested with 

exercising powers under o ' 

the same powers, the decision of the 

majority of such persons shall be deemed to be the decision of the 
Court. 

III. All decrees and proceedings heretofore passed and taken 
Saving of pasMd de- bj aoy persou invested by the Local 

Government, otherwise than under Act 
No. XIX of 1865, with powers to try and decide civil suits, shall 
be as valid as if this Act had then been passed and such powers 
had been conferred hereunder. 

„ , . IV- This Act shall extend only to the 

Extent of Act , . . , 

terntones for the time being under the 

Government of the Lieutenant*Govemor of the. Punjab. 


VIUJL6ES IM BOHBAT PRESIDENCY MADE N0N-SE6VUTI0N. 

ACT No. IVOP 1868. 

f Received the the Govemor^Oeneral on the 14M 

February 1868.y 

An Act to exempt certain vUk^eemihe Bombay Presidency from the operation 
of the Regtd^iione and Acts in force in that Presidency . . 

Recites expediency of exempting specified villsges from the operations 
of the Regulations. 
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' Preamble. 


1. Repeals Bombay Regalations X3UXof 1827| Act VI of 1842, and 
Act III of 1863 of the Bombay Oouncil. 

Schedule.— Names of the Vdlagcs. 

WHESt&AS the villages mentioned in the schedule to this Act 
have, by virtue of the enactments herein- 
after specified, been brought under the 
operation of the Regulations and Acts in force in the Presidency 
of Bombay ; and whereas it is expedient exempt [tuch villages 
from the operation of the Regulations 'and Acts aforesaid ; k is 
hereby enacted as follows : — 

I. So much of Regulation XXIX of 1827 of the Bombay 
Code, and of Act Na VI of 1843 of the 

Repeal of enactments. ^ ^ i w i. . ^ 

Governor-General of India in Council, 

and of Act No. Ill of 1863 of the Governor of Bombay in 

Council, as relates to the said villages is hereby repealed. 


SCHEDULE. 


Law by which each Vil- 
la<;e was brought under 
Name OF ViLLAQB. District. the Regulations and 

Acts of the Presidency 
of Bombay. 


1. The Punt Sucheo’s Village of 

Aptee, Tunif Hirdus, Mawul 

2, 3, 4. The Punt Sucheo’s Villages 

of Water, Bhambourdy, and 
Goonund in that part of the 
Turufe of Neer Thurree and 
Seerwiil which lies north of the 
Neera River 

6 . The Duflay’s Village of Moochun- 
dee in Pergunnah Jutt 

6. The SangleeSur’s Village of Dorlee 

in Kuryat Sawurday ••• 

7. The Sangleekur’s Village of Bor- 

f ium in Kuryat Digraj 
e Meerujkur’s Village of Dooput 
Borgaum in Kuryat Doodgaum ' 
9. The Village of Sungum Mahoola^ 
Turuf Wundun, belong^ to 
the Punt Prithinidhee ••• 

10. The Village of Kinhee, SttiiMnnt 
Kore^^a^ belonging to the 
Punt Prithinidhee «•« , ... 


Poona Bombay Reg. XXIX of 
1827. 


Belgaum .. Act VI of 1842. 


Sattara ••• Bombay Act l^ of 186d« 
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COMMISSlOliER IN SlND. 

ACT No. V. OF 1868. 

(Received the assent of the Governor^ General on the ISth March 

1868 .y 

An Act to enable the Oovernor of Bombay in Council to delegate to the Com* 
missioner in ^ind certain cf the powers of a Local Government, 

1. Empowers the GK)V€mment of Bombay to delegate to the Commis- 
sioner in Sind all or any of the powers of itself as the Local Government of 
the Province of Sind, under the Bombay Kegulations or any Act solely appli- 
cable to Bombay, &c. 

2. Empowers the Government of Bombay, with the consent of the 
Governor-General in Council, to delegate to the Commissioner in Sind all 
or any of the powers conferred on itself, as the Local Government of Sind, 
by any Act of the Governor- General in Council. 

3. Makes valid Acts of the Commissioner in Sind as if they had been 
done by the Bombay Government. 

I. It shall be lawful for the Governor of Bombay in Council, 

Governor of Bombay ^ notification published in the Bombay 

in Coancii may delegate Government Gazette, to delegate to the 
to Commiasioner in Sind _ . . . , 

certain power, of Local Commissioner in Smd all or any of tho 

Government. powers conferred on the said Governor 

in Council, as the Local Government of the Province of Sind, 

by any of the Bombay Regulations, or by any Act of the Governor- 

General of India in Council solely applicable to the Presidency of 

Bombay, or by any Act passed heretofore or hereafter by the 

Governor of Bombay in Council, or by any of the Acts of tho 

Governor-General of India in Council mentioned in the schedule 

to this Act. 

II. It shall be lawful for the Governor of Bombay in Council, 

GovemorofBdhibayin with the consent of the Governor-General 
Council may, with con- of ^dia in Council, to delegate to the Com- 
in Council, detogate to missioner m Smd ail or any 01 the lowers 
SS^Jowwa S heretofore or hereafter inferred by a,ny 
Govemment Act of the Governor-General of .'India in 

Council on the Governor of Bombay in Council as the Local 
Government of the Province of Sind> > 
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III. All acts done by the Commissicmer in Sind under the 

Validation of acts of authority of any power so delegated, shall 
Commissioner. ^ gg if bgQjl ^QJJ 0 by 

the Governor of Bombay in Council. 

SCHEDULE. 

Act XXVI of 18SO (to enable improyements to be. made in Towns). 

Act VII of 1854 (for the apprehension, within the territories under the 
Government of the East India Company, of persons charged with the com- 
mission of heinous offences beyond the limits of the said territories, and for 
delivering them up to justice, and to provide for the execution of warrants 
in places out of the jurisdiction of the authorities issuing them). 

Act XXV of 1861 (for simplifying the Procedure of the Courts of Criminal 
Judicature not established by Koyal Charter). 

Act VI of 1863 (to consolidate and amend the laws relating to the ad- 
ministration of the Department of Sea Customs in India). 

Act VII of 1865 (to give effect to Buies for the management and pre- 
servation of Government Forests). 


North-Western Prwinges*--1II!jnicipal Gormittees. 

ACT VJ OF 1868. 

(Received the assent of the Governor- General on the 20th 
March 1868.J 

An Act to make better provision for the appomtmewt of Municipal Committees 
in the North- W^tem Provinces, and for other purpoeea. 

Recites the expediency of making better provision for the appointment of 
Municipal Committees, Police, Conservancy, &c., execution and levying of 
taxes, &c. ' . i ' 


PART I. 

Preliminary^ 

1 . Names the Act. ; . ; , 

2. Inteiprets the words, Cbmhuttee,*’ MunicipaKty,” “ Lieutenant- 
tiovemor.” 

3-^. Smpowete tiiA. Lientenant^Oover^ extend the Act to any 
town, &c., and (4) to dedne the Iknits^o^^ 
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5. Declares existing Municipid Committees to be Committees under tkis 
Act ; and abrogates Act XXVI of 18^0 when this Act shall come into ope- 
ration. 


PART 11. 

Appointmmt of Municipal Cmmitieen^ 6—7. 

6 — 7. Authorizes Lieutenant-Gowemor, on extension of this Act, to 
appoint, or direct to be elected, a Municipal Committee to continue for two 
years, and to regulate such elections, and ^ves him power to remove members 
for specified causes, and fill up vacancies, and also to appoint ex-officio 
members, in what proportion ; and (7) and to appoint or authorize, &c., the 
election of a President and Vice-President ; Secretary to be appointed by 
Committee. 


PART Hi. 

Offices and Meetings of Committees^ 8 — 10. 

8 — 10. Directs that Committee shall have an office ; and (9) prescribes 
rules respecting meetings, a quorum, dissolutions and adjournments, busi- 
ness to be transacted, voting, publication of proceedings ; and (10) corre- 
spondence between the Government and the Committee. 

PART rv. 

Powers of Committees^ 11 — 21. 

11 — 13. Empowers the Committee to define the persons or property to 
be taxed and rate of taxation, subject to sanction of Lieutenant-Governor, 
and to vary the taxation ; and dii^ts what the taxes may be, viz,, on houses, 
Ao., professions,: Ac., eareiages and animals, and tolls, Ac., and an octroi, but 
no others, leviidde without the sanction of the Government of Indiar; (12) 
confirmation under rules, of taxes imposed, is necessary; but (13) no rate 
imposed shall be invalid for defect of form. 

14 — 17. Empowers Committees to make rules on specified subjects; and 
(15) to make provision for their enforcement ; and (16) may at special 
Meetings alter the same; (17) such Bye-laws, Ac., to be subject to confirmation 
by Lieutenant-Governor, Ac., and Bye-laws, Ac., to be published. 

18<— 19. Empowers Committees to issue injunction against nuisance; and 
(19) to suppress the same under %e Criminal Procedure Code, Section 308, and 
Chap. 20. 

20. Empowers Committees to purchase land, Ac. 

21. Empowers LteutenaU-Goveriior in Council to caned or suspend 
proceedings, Ac., of Committees, and to abolish any tax. 
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PART V- 

Rights^ DMeBt md Liabilities of Committees^ 22 — 31 . 
Municipal Fundy 22 — 24 . Municipal Police^ 25 — 26 . Annual Reports^ 

27 . Public Highways^ 28 . Land required for public purposes^ 29 . 

Suits by and against CommitteeSy 30 — 81 . 

22 — 26. Pund to be called the Municipal Fund, to be formed of what ; 
(23) where to be kept ; and (24) to be appropriated to what purposes ; and 
(25) to be applied in the first place to provision for Police establishment, 
such establishment to be fixed how ; and (26) Police to have what special 
powers, 

27. Committees to make annual reports, containing what particulars. 

28 — 31. All public ways not reserved by Government to be vested in 
Committee ; and (29) Committees to have power to take land for public 
purposes, and (30) to sue and to be sued in the name of President ; (31) but 
not to be sued without notice, nor later than three months after cause of 
action, and tender of sufficient amends to be a good plea to action. 


PART VI. 

Penalties and ProsecuHonSy 32 — 35 . 

32 — 35. Prohibits members of Committees from being interested in any 
contract, under a penalty ; and (33) establishes penalty for infringement of 
Bye-laws ; and (34; authorizes prosecutions by Committee, &c. ; and (35) 
makes arrears of taxes recoverable as fines. 

Whereas it is expedient to make better provision for the 
appointment of Municipal Committees in 
Preamble. North- Western Provinces of the Presi- 

dency of Fort William, and for the police, conservancy and local 
improvements, and for * education, and for the levying of rates 
and taxes in the places to which this Act may be extended ; It 
is hereby enacted as follows ; — 



PARTI 


JPbeliminabt. 

Short title. 

I This Act may be called “ The Mu&i* 
ci]^ Imj^ovemeuts ' (Nortii- Western Pro- 


vinces) Act, 1868 .^ 
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Interpretation-clause. 


“ Committee.” 


of this Act ; 


II. In this Act, unless there be some- 
thing repugnant in the subject or context — 
“Committee” means a Municipal 
Committee appointed under the provisions 


“ Lioutenant-Govem- 


Power 

Act. 


to extend 


“ Municipality ” means any town or 
Municipally. towns to which this Act may be extended ; 

“Lieutenant-Govem- “Lieutenant-Governor” means the 

or.” Lieutenant-Governor of the said Provinces. 

Power to extend Lieutenant-Governor may ex- 

tend this Act, by notification in the local 
official Gazette, to any town or towns in the territories under 
his Government. 

I Vi For the purposes of this Act, the Lieutenant-Governor 
* may from time to time, by notfication in 

Power to define limits 

of places to which Act the local official define the limits 

extends. town, and may include within 

the limits of such town any Railway station, village, building, or 
land in the vicinity : 

Provided that no cantonment shall, without the previous 
consent of the Governor-General of India in Council, be deemed 
to be a town for the purposes of this Act. 

The Lieutenant-Governor may from time to time, by notifi- 
cation in the local official Gazette, declare to be united for the 
purposes of this Act any two or more towns, and may also declare 
by what name the Municipality so formed shall be designated. 

V. All Municipal Committees hitherto appointed under the 

^ orders of the Lieutenant-Governor shall 

Existing Committees . , , . 

to be deemed Com- be deemed Committees under this Act, 

mittees uuder this Act. continue in office until a Com- 

mittee shall have been appointed or elected under section six. 

Act No. XXVI of 1850 (ta enable improvements to he 
made in towns) shall cease to have effect in the towns into which 
it has been introduced, except as to any act done or liability 
incurred under it : 

Provided that all rules made and tmces imposed under Act 
No. XXVl of 1850, which have been approved by the Lieutenant- 
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Governor, shall continue iu' force and recoverable as if they had 
been made and imposed nnder the provisions of this Act 


PART II. 


Appointment of Municipai. Committees. 

VL In any Municipality to which this Act shall have been 
- , extended, the Lieutenant-Governor may 

Committees appointed ^ ^ 

by Lieotmant-Oovernor appoint or direct to be appointed by elec- 

or e ec wn.. tion, for such period not exceeding two 

years as to him may seem fit, any number of the inhabitants of 

such Municipality, to be members of a Committee for carrying 

out the purposes of the Act. 

The persons so appointed shall continue in office foi^two years 
or until their successors shall have been appointed, mid shall be 
eligible for re-appointment. 

In cases when the Lieutenant-Governor directs the appoint- 
ment to be by election, he may fix the time and manner of the 
election and the qualification of the electors, and generally may 
make such rules as he shall think fit for regulating the election. 

The Lieutenant-Governor may from time to time remove any 
of the members of the Committee so ap- 
pointed, who shall desire to be discbaiged, 
or refuse or become incapable to act, or be convicted of an offence 
punishable under the Indian Penal Code with imprisonment for a 
term of not less than six months. The Lieutenant-Oovenior may 
also, if he think fit, on the recommendation of the C^ommittee, 
add to their number, and fill up vacancies occurring among them. 

Every member so appointed shall have the same powers, and 
be subject to the same liabilittes, and vacate his (^ce^ and be 
eligible for re-appointment, as if he had been originally appointed 
a member under the first clause of this section. 

In addition to the members appointed as ifforesaid, the 
Lieutenant-Governor shall have power toap- 
point, by notification in thh official Gazette, 
ex-offido members of the Committee for every place in which they 


Kemoyal of membors. 


Ex-officio members. 
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exercise their offices, and to which this Act shall, have been 
extended : 

Provided that the number of such ex-officio members shall not 
be more than one-third of the total number of the Committee. 

The Lieutenant-Governor may also appoint the president 

Appointment of pro- and vice-president, or either of them, of any 
sident and vice-president Committee, or sanction the election by any 

Committee of one of their members as president or as vice-presi- 
dent. 

Appointment of The Committee may appoint any one of 

secretary. naembers or any other person to be 

their secretary. 

Notification of appoint- appointments made under this sec- 

ments. be notified in the local official 

Gazette. * 

PART III. 

Office and Meetings op Committees. 

Committee to have an VIII. The Committee shall have an 

office. office, where they shall meet for the trans- 

action of business at least once in every month. 

IX. The president, or in his absence the vice-president, shall 

take the chair at every meeting of the Com- 

Chainnan at meetings. . t xu u r l xv .1. 

mittee. in the absence of both the pre- 
sident and vice-president, the members present may elect a chair- 
man for the occasion. 

The meetings shall be either general or special. 

The president or vice-president-may, whenever he thinks fit, 
and he shall, upon a requisition made in writing by not less than 
one-fifth m number of the members, convene a meeting. 

Notice shall be given of every such meeting, and when the 
meeting is to be special, at least three days’ notice thereof shall be 
given. Every notice shall state the general, nature of the busmess 
to be transacted at the meeting proposed to be called. 
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Dissolntion. 


The quorum necessary for the transac- 
tion of business at a general meeting shall 

be three. 

The quorum necessary for the transaction of business at a 
special meeting shall be one-half of the total number of members 
at the time of the meeting ; and at least two-thirds of such quorum 
shall consist of non-official members. 

If within one hour from the time appointed for the meeting a 
quorum is not present the meeting, if sum- 

Dissolntion. j u i 

moned by the president or vice-president, 

shall be dissolved. 

In any other case it shall stand adjourned to the same day in 
the next week at the same time and 
$ Adjournment. place. And if at such adjourned meeting 

a quorum is not present, it shall be adjourned sine dii. 

All business may be transacted at a general meeting which 
this Act does not require to be transacted at a special meeting. 

All questions which may come before the Committee at any 
meetings shall be decided by a majority of 
^****”®' votes. Ever^ member shall have one vote. 

Casting vote. equality of votes, the chairman 

shall have a casting vote. 

Such decisions shall be recorded in a book kept for the pur- 
Publication of pro- po^e, and shall be published in some local 
ceedings. English or vernacular newspaper, or in 

such other manner as the Lieutenant-Governor tuay from time to 
time direct. 

X. All correspondence between the 
tww”*lSmiSttM and Committee and the Local Government 
Local Government. phaii pass through the Commissioner of 


Voting. 


Corre^ndenoe be- 
tween Committee and 
Local Qovemment* 


the Division. 


The Commissioner of the Division shall be entitled to make 
such suggestions for the consideration of the Committee as he 
may deem fit ; and the Committee shall furnish him with, any 
information he may call {<^, connected with the duties imposed 
upon them by this Act. 
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XI. 


Power to make assess* 
meats and levy taxes. 


PART IV. 

Powers of Committees. 

The Committee may, at a special meeting, define the 
persons or property within the Municipality 
to be taxed for the purposes of this Act, 
and the amount or rate of the taxes to bo 

imposed. 

If such taxes receive the sanction of the Lieutenant-Governor, 
but not otherwise, the Committee may, at a special meeting, 
impose them accordingly. 

The Committee may, at a special meeting, with the same 
sanction, cancel or vary any tax so imposed. ^ * 

Such taxes may be all or any of the following : — • 

(1.) — A tax on houses, buildings, and lands, according to the 
annual value thereof, not exceeding seven and a half per cent, of 
such value ; 

(2.) — A tax on professions and trades ; 

(3,) — Taxes on carriages, horses, mules, elephants, camels, 
bullocks/ and asses ; 

(4j.) — T olls on carriages, carts, and animals entering the 
limits of the Municipality ; 

(5.) — An octroi on articles brought within the said limits 
for consumption or use therein : Provided that a list of such arti- 
cles shall have been submitted to and approved by the Lieutenant- 
Governor : Provided, also, that the Lieutenant-Qovernor shall 
have power to exempt from the octroi any such articles intlnded 
for consumption or use by any class of persons or animals. 

No other species of tax shall be imposed without the previ- 
ous sanction of the Governor- General of India in Council 
Taxes to be con- No tax shall be collected until it 

shall have been confirmed by such persons, 
and in such manner as the Lieutenant-Governor shall appoint. 

The Lieutenant-Governor may from time to time make 

Rule, for conflnna, ^ ^ the persons by whom and the 

manner in which any assessment of taxes 
under this Act shall be confirmed, and for 
the collection of such taxes. 


tiou and collection of 
taxes. 


C 
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The Lieiitenant-Qov^or may from time to time repeal, 
alter, or add to such rules. 

XIII. No rate on property made under this Act shall be in- 
No rate inyalid for valid for defect of form, jmd it shall be 
defect of form. enough, in any such rate on property 

or any assessment of value for the purpose of making such rate, 
if the property rated or assessed shall be s6 described as to be 
generally known, and it shall not be necessary to name the owner 
or occupier thereof. 


Rules and Bye-laws. 

XIV. Every Committee may at a special meeting make rules 

Power of Commit- Consistent with this Act, for regulating the 
tecs to make rules, place of their meeting, the con- 

duct of their btisiness, the restricting of the amount or objects of 
expenditure under section twenty-four, the division of duties 
among the members of the Committee, the salaries, appointment, 
suspension, and removal of the officers and servants of the Com- 
mittee, and other similar matters. 

XV. The Committee may appoint one or more of their 
Enforcement of rules number to carry out their resolutions, and 

and regulation.*. enforce the rules and bye-laws made 

under the provisions of this Act for the protection of the 
public bealtb,**or they may appoint a special officer for such 
pnrpdies. 

XVI, The Committee may at a special meeting make bye- 
Power to make bye- ^aws foV defining, prohibiting, and removing 

reIutrItbn“i)T"Ws^ nuisances, which are not public or common 
marriages, and deaths, nuisances under the Indian Penal Code, or 
under Act No, V of 1861 (for the regulation of Police), and 
for the securing of a proper registration of bivtl^®* marriages, and 
deaths, and for carrying out all or any of the purposes of this 

The Committee may from time.to jtime> at a special meeting, 
repeal, alter, or add to such bye-laws. 
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XVII. No bye-law and no alteration or repeal of, or addition 
Conarmation of bye- » bye-law shall have effect until it 

shall have been confirmed by the Lieute- 
nant-Governor. 

All bye-lawa%iade under this Act, and all rules made under 
Publication of bye- section fourteen, and all alterations and 
repeals of, and additions to, such bye-laws 
and rules, shall be published for such length of time and in such 
manner as the Lieutenant-Governor shall from time to time 
direct. 

Nuisances. 

XVIII. Every Committee may enjoin within the limits of the 

„ , , Municipality any person not to repeat or 

Power to prohibit re- . ^ . 

petition or continuance continue a public nuisance. Every such 
of nuisances. injunction shall be deemed to have been 

made by a public servant. 

XIX Every Committee which the Lieutenant-Governor 
Power to remove authoriae in this behalf, may, so long 

nuisances. ^8 such authorization continues, exercise 

the powers of a Magistrate of a District as described in section 
308 of the Code of Criminal Procedure for the removal of nui- 
sances, and in the exercise of such powers shall fallow the pro- 
cedure prescribed in Chapter. XX of the same Code. 

Purchase and Sale of Land. . 

XX. Any Committee may at a special meeting, and with the 

, previous sanction of the Lieutenant-Go- 
Power to buy and sell , p . . 

land for purposes of vetnor, purchnse land lor the purposes of 

, , this Act, and may, at a like meeting and 

with the like sanction, sell any portion of such land which is not re- 
quired for the purposes .aforesaid, and convey the same in the 
names (rf the president and two of the members of the Committee. 

The receipt of the president and any two members of the 
Receipts. Committee for any monies paid to them 

upon any such sale shajl effectually dis- 
charge the persons paying, the same therefrom, or from being 
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concerned to see to the application thereof, or being accountable 
for the non-application or misapplication thereof, and the proceeds 
of any such sale shall be applied for the purposes of this Act. 


Controlling Power of Lieutenant- G(^r nor. 

„ „ . XXr, The Lieutenant-Governor may by 

Cancellation and ana- •' •' 

pension of proceedings order cancel, suspend, or limit any of the 
of Committee. . i ‘ i? ‘xx 

acts, proceedings, or rules of any Committee. 

The Lieutenant-Governor may also abolish any tax which 

Abolition of taxes. shall have been sanctioned under the pro- 
visions hereinbefore contained, but not so 
as to entitle any person to a refund of monies paid in respect of 
such tax. 


PART V. 


Rights, Duties, and Liabilities of Committees. 
Municipal Fund. 

XXII. All sums received by the Committee of any Muni- 
Mnnicipai fond. cipality to wbicb this Act extends, and all 

fines levied under this Act, and all receipts 
from property entrusted to and managed by the Committee, shall 
constitute a fund wbicb shall be called the Municipal Fund of 
such Municipality, and shall, together with all property which 
may become vested in such Committee, be under their control, 
and shall be applied by them as trustees for the purposes of this 
Act. 

XX III. The funds of every Committee shall be kept in the 
Government Treasury of the District, or in 

meSfinnSpsl ‘S: Government 

Treasury business shall have been made 


over. 

Ko disbursement pf such funds or any part thereof shall be 
made except under tile signature of the president or vice-president 
and one other member of Ifhe Committee. 

XXIV. Every Committee^ subject to such rules restricting the 
. DntiM of Comma-' amount or the, objects of expenditure as 
tees. it shall QiAke at) a special meeting, and so 
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far aa the Municipal Fund at their disposal will permit^ shall, 
after providing out of such fund for a police establishment in the 
manner hereinafter mentioned, keep the public streets, roads, 
drains, tanks, and water-courses of the Municipality for which 
they are appointed, clean and in repair ; 

And may cause such streets and roads or any of them to be 
watered and lighted ; 

And may construct and provide for the management of poor- 
houses, dispensaries, market-places, and other works of general 
utility; 

And generally may do all acts and things necessary for the 
purposes of conservancy and local improvement. 

The Committee may also make provision, by the establish- 
ment of new schools or the aiding of already existing schools, or 
otherwise, for the promotion of education in the Municipality for 
which such Committee is appointed. 

Every contract made on behalf of any Committee in respect 

of any sum exceeding rupees twenty, or in 
OoQtrftcts. — , . 

respect of any property exceeding rupees 
twenty in value, shall be in writing, and shall be signed by the 
president or vice-president and at least two other members of the 
Committee, of whom one shall be an ex-officio member. Unless 
so executed, it shall not be binding on the Committee. 


Municipal Police. 


Frovision for police. 


XXV. Every Committee shall provide in the first place from 
its funds for the maintenance of the police 
establishment in the Municipality. 

The municipal police shall be appointed under such Act of 
the Gbvernor-Qeneral in Council as may be applicable to the 
town, and their number shall be fixed by the Committee in con- 
sultation with the Inspector-General of Police, subject to the final 
decision of the Lieutenan^Governor. 41 

XXYL Every officer of police in any Municipality to which 

_ . ... this Act shall have been extended shall 

Ponce to aid in car- , 

)7ing out orders tegfixd- have power to take into custody, without 
mg nuisances. ^ warrant, any person who, within bis view. 
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commits any of the offences mentioned in section 34 of Act No. 
V of 1861 (for the regulation of police), and shall be bound to 
carry out the orders issued by the Committee for the prohibition 
and prevention of public nuisances, or nuisances defined to be such 
by any bye-law made under this Act. 

Annual Reports, 

XXVII. Every Committee shall annu^ly, or oftener if 
. , - directed by the Lieutenant-Governor to do 

Annual reports and *' 

statements to be sub- SO, submit statements of their receipts on 
'**'**®’** account of and disbursements from the 

Municipal Fund, and also reports of all works executed or pro- 
ceedings taken by them under the authority of this Act. 

The Committee shall also submit, at such time and in such 
form as may be directed by the Lieutenant-Governor, an estimate 
of their probable receipts for the financial year next following, 
with proposals for their expenditure. 

An abstract of such estimate and proposals shall, on being 
so submitted, be published in such manner as the Lieutenant- 
Governor shall from time to time direct. 

The Lieutenant-Governor may from time to time make 
rules consistent vrith this Act, as to the cost and the class of 
works which the Committee may execute, and the Committee 
shall be legally bound to obey such rules. 

Public Highways. 

XXVIII. All public highways in any Municipality in which 
Right of Committee in <^^>8 “ in force, not specially reserved 

public highways. Ijy Government, together with all erections 

thereon and all materials thereof, shall be vested in and belong 
to the Committee. 

Land required for Public J^rposes. 

XXIX. WheJilny land within the limits of any Mnni- 
land required for cipality to which this Act is extended is 
up Trt reqtiired for tSe construction or improve- 
Mo. VI of 1857. ment of a highway, for the promotion of 

he healthiness of the neighhourhood, or for any other public 
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purpose, if the Committee cannot agree with the owner for the 
purchase thereof, the Lieutenant-Governor, on the recommendation 
of the Committee, may notify in the local official Gazette that 
such land is required under the provisions of Act No. VI of 1857 
(for the acquisition of land for 'public purposes); and on pay- 
ment by the Committee of the compensation awarded under such 
Act, the land shall vest in them for the purposes of this Act. 


Suits by and against Committees. 


Suits by and against 
Committees. 


XXX. Every Committee shall sue 
and be sued in the name of their president. 


No member of 


a Committee 'shall he personally liable for 


Members noc person- 
ally liable for con- 
tracts made by Com- 
mittee. 


any contract made or expense incurred by 
or on behalf of the. Committee, but the 
funds from time to time in the bands of the 


Committee shall be liable for and chargeable with all contracts 
made in the manner above provided for. 


Every member of a Committee shall be liable for any mis- 
Liabiiity of members application of money entrusted to the 
for breach of trust. Committee to which he shall have been a 

party, or which shall happen through or be facilitated by the 
neglect of his duty, and he shall be liable to be sued for the same 
in such Court as the Lieutenant-Governor shall direct as for money 
due to Government 


XXXI. No suits shall be brought against a Committee or 

, any of their oflScers, or any person actinef 
Notice previous to ... ‘ ® 

suing Committee or under their direction^ for anything done 
their officers. under this Act, until the expiration of one 

month next after notice in writing shall have been delivered or 
left at the office of the Committee, or at the place of abode of 
such person, stating the cause of suit and the name and place of 
abode of the intending plamtiff. 

Unless such notice be proved, the Court shall find for the 
defendant. 

Every such suit shall be commenced within three months 
next after the accrual of the cause of the suit, and not afterwards. 
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If any person to wbom any such notice of Snit is given 
shall, before suit is brought, tender sufficient amends to the 
plaintiff, such plaintiff shall not recover. 


PART VI. 

Penalties and Pbosbcutions and Recovert of Taxes. 
XXXII. No member of^^a Committee or servant of a Com. 

Penalty on member “ittee shall be interested directly orindi- 

or servant of a Com- rectlv in any contract made with the Com- 
mittee being interested . , , , 

in contracts made with mittee ; and if any such person be so inter- 

Committee. ei|ted, he shall thereby become incapable 

of continuing in office or in employment as such member or'servant, 
and shall be liable to a Cue of rupees five hundred : 

Provided always that no person shall be disqualified from 
acting as a member or servant of a Committee by being a share- 
holder in or member of any incorporated or registered Company 
by reason of any contract entered into between such Company 
and the Committee. 

XXXIII. Whoever infringes any bye-law made and confirmed 
„ . .... as directed in this Act, shall be liable to a 

Penalty for infringe- 
ment of bye-laws or fine not exceeding rupees fifty, and in the 
non-payment of fines. . • - p • x /> 

case of a continuing infringement, to a fine 

not exceeding rupees five, for every day after notice from the 
Committee of such infringement > 

In default of payment of any fine imposed under this section, 
the defaulter shall, iu the case of a contiuuing iDfriugement, be lia- 
ble to imprisonment for a term not exceeding one month ; and in 
any other case, to imprisonment for a term not exceeding eight 
days. * 

XXXIV. Prosecutions under this Act for infringements of 

„ rules or bye-laws may be instituted before 

xiTosccal^ons* , 

^ any Magistrate by the Committee or any 

person authorized by the Committee in this behal£ 

XXXV. All arrears of taxes imposed un4er lids Act may 
be recovered as i/they were fines, in the 
Bemveiyof tazea^^ manner prescnb^ in 61 of the 

Code of Oriminal ProoOdnre^ 


Troseentiont. 


Becoveiyof taxes. 
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PtNAAB Appeals aitd Reviews. 


ACfr nifi). Vir OF 1^68. 

C Received lA« aesent of the tOvvemor- General on the iTth 

March 1868.^ 

^ 

Afi Apt to amend the law relating to Appeals and Heviews of Judgment in the 

Ptinfab. , 

Recites the expediency of amending the law relating to Appeals and 
Reviews of Jddgmeflil;/ 

I — 2, l^ailies the Aot ‘‘The Piinj^ Appels* Act, 1868;^ and (2) con- 
fines its opera^pp to ten;itories u^der the Puiyab Government, and limits 
it to 30th April ,1873, and appeals then pending. 

8 — 8. Establishes and defines the right of appeal ; and (4) saving ex- 
cepted cases, applies the Code of Civil Procedure to appeals under this Act ; 
and (5) gives . a second: appeal to the Comtoissioher or Chief Court in 
specified cases ; and (6) prescribes the time for presenting and form of appeals ; 
and (7) ejmpowers the Court of Appeal to confirm the decision of the Court 
below without giving notice to the respondent, &c. ; and (8) empowers the 
ChiefCourt to remove the appeal to any Court. 

9. Pirovides for a Review of Judgment. 

10. ^Empowers the Cotirt, under certain circumstances, to proceed as under 
the former law. 


8hprt title. 


WheBBAS it h expedient to amend the law relating to 
appeals and reviews of judgment in the 
Courts^ established in the Punjab; It is 
hereby bnaoted ad follows 

L This Act may be called The Punjab 
Appeals’ Act, 1868."' 

Hi Thisi Act shall extend only to the territories for the 
time bfeihg undei^; the government of 
the LidutOnant-Governor of ; the Punjab. 
«id It operation from the 

ooatiiiwBW ^ i ' . thirtieth ^ day of April 1868, in rtgard to 


Extent o{ 


iall appeitlfl inKfeik^ Aftar Jthat'dAy> and shall odntinue in force to 

. >lVovi(kd aiCtO'Saoh aj^peals (if as shaU befo the 
day la8|! iBei|tiBned iMve /beau .preferred uhder ’ the provisions 
herein contained, and shall not have been diiE^posed o^ this Act 
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sht^ll remain io foroe uE^ such ai^peol sbali fattve bem disposed 
of as aforesaidi^' ; 


Appeals when to Ua^ 


III. Except when sotjhecwise pisoaided in this Act or any 
other Act in force for the time being, an 
appeal shall lie from the decrees of the 

Courts of original and appiellate jurisdiction to the Courts author- 
ized under Act No. XIX of 1865 (Tht Pii/nja^ Courts* Act) and 
IV of 1866 (The Pwnjab Ckkf Court Act)^ hear appeals. 

IV. All appeals falling within the jurisdiction of the Courts 
cede of Civil Prooe- established in confonhity with the said 

dare to apply to appeals. Aots shall, save as in the said Acts and 

in this Act is otherwise provided, be regulated by the Code of 
Civil Procedure. 


V. If the decision of a Deputy Commissioner or of a Com- 
Second regular ap- missioner passed in regular appe^ reverse 
or modify the decision of the Court of 
original jurisdiction on a point material to the merits of the case, 
the Commissioner, where the decision shall have been passed on 
regulu appeal by the Deputy Commissioner, and the Cbi^ Court 
where the decision shall have been passed on regular f^ipeal by 
the Commissioner, may receive a second appeal, if* <m a perusal 
of the grounds of appeal and of copies of the judgments of the 
Courts below, a further consideration of the case appear to the 
Commissioner or the CUef Court (as.the tase may .lie) .^^pisite 
for the ends of justice. V, 

YL The memorandum of appeal pr^ared in the Icwm and 
Time for <»Ptaimng the particular* nmtioiM in 

the Code of Qvil ]ht>eedare, accompanied 
by copies of thejidgiimots of the lowmr Courts shall be presented 
in the Court empowered to hear ihd i^^^ieal.. within, .the. 
hereinafter iqiedfied,. asdess < &e appeiUsa^ sbaU Ihoir -fufllcieht 
cause to the satisfMtiQh of jnmh Ooi^^^ 
the memorandum of appeal, withm^ 
wHhin sixty days if tire i^pesl.. 

Oommisaioner or QommMtHlw, 
sppeal lie to/tfaeClwefrfCiiwrt;/-.;, ..u 
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Tbe period shall be reckoned from and exclusive of the day 
on which the judgment and decree appealed against was pro- 
nounoedi ‘and Also exclusive of such time as may be requisite for 
obtaining! a copy' of the judgment and decree from which the 
appelal k made > 

Til. When a menuNTaiidkm of appeal, or an application for 
ConflrtJrtibii or admission of a special appeal, has 

cision of ; lower Coart registemd, the Appellate Court may, 

if it sees fit, after fixing a time for hearing the appellant or his 
pleader, and hearing him accordingly if he appears at such time, 
confirm the decision of the lower Court, without sending in- 
timation of the appeal to such Court, and without issuing notice 
to the respondent. 

'Till. The Chief Court of the- Punjab may, whenever it 
Chief Oottrt may re- thinks proper to do SO, either on the 
move appesia. agreement of the parties to that effect or 

for purposes of justice, remove and try any appeal falling within 
the- jurisdiction of any Court subject to its superintendence. 

IX Any person considering himself aggrieved by a decree of 
a Court of original jurisdiction from which 
Beview of judgment. appeal shall have been preferred to a su- 

perior Court, or by a decree of a District or Divisional Court from 
which no regular or special appeal shall have been admitted by the 
Chief Court, ot by a decree of the Chief Court from which either 
no appeal taay hdve been preferred to Her Majesty in Council, 
or, an aippmd haring been preferred, DO proceedings in the suit 
have bosa tcmismitted to Her Majesty in Council, and who, from 
the disetrveryof’MPwinatber'OT' evidence .which vras ndt within his 
knovdec^ mr onnld not have been adduced by him at the time 
when wob dbotee was psHsedy or from nny other good Or tafficient 
reason^ may be cksfroua of obtaming a reriew of the judgment 
passed^agahist' nmy of judgment iby the 

Civil OoKtt tiio ttattro^ or by any^Omirt to which the 

businem el 

Coarts eatOhlitheifeitt -cdtilormity , with tho^ lAolift and vritb 

Act No. Ill of 1868 fUit Meal^^^^CkwrnmerU q 
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rises. 


PttiijaA to invest any person; ^sith ^ pwi09 Of eufs Assistant 
Commissioner or TctksUd&f) sbaU' ndi.be sub^eot td mieioi). 

X. Ifin any mnt pending wbdn thiBi Act oomds tn^ qper^ 

it a^eam to thieCourt that tbe apj^ieatioa 
of its provisions would deprit«.< any party 
to a suit of a right ;of appeal which,- but; for the 'paasidig of this 
Ach would have belonged to him, tte Cotutt shall prooeed acoord- 
ing to the law in foroe' immediately before this -Act takes effect. 


Pending suite. 


The RiiraiiiNG Act, 1868. 

ACT No: V-iil OF 1868. 

(Re<hdyed the aesevt -^. t^e .Ooyertior-Oen^al om the 2nd 

4prii}m.j 

An Act for repealing c^tajas .epacOeent^. whkh hove ceased to be m force or 
have beQqme unnecessari^s 

Recites that cert^ ^aa^tnieiits tp he fn. f<^ otherwise 

than by express repeal, &c. 

1. Repeals the scheduled enactments, saving such enactments as have 
been incorporated in other- Acts and titleii, &o., acquised , ua(|eir i>epea]ied 
Acts, arid principles and piuolices^ &c., which have been established nmder 
repealed Acts, and duties on salt and opium. 

2. Names the Act. . < 

Schedule q( Act{^<#nd Bpgrilations repqaleci* 

WhbbbAs it u expedients certain cnaetsiieBta (mentioned 

in the scbeidalecto this .Act) iwliii^ have 
ceased to be io/fforoe Oth^ by 

ex presa and< spedfic repeal, otim* by. lapae^; time imd dtonge 
of oireiunstances bdxMne mnecCsmsy/ OKuwbudr liaer^ 
prior enactmeirtie^ should be . expressly and specifieally <repealed ; 
It' is hereby fenactod as J&)llowa;*w» 

L The'dna<^<^dsvmenti(med>iaktbevreh^t^ to^ 

‘ hi ' «*>► hereby repe^ in 

dale h^ied. ' ' . , , ; r 

Provided ;timtjAheirepead:i^ 

not a^eet any^Adb^m* Begii^tion lA. wh^ has 


Preamble. 
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And this Act shall net ,a£tcot the validity or invalidity of any- 
thing alcrady done or suffered, or any right or title already 
acquired or accrued, or any .remedy or proceeding in respect 
thereof, or the proof qf any past act or thing : 

Nor sh^l this Act affhbt any principle or rule of law, or esta- 
blished jui^iotion,. forni or course o^ pletuiing, practice or pro- 
cedure, or eidstuig usage, custom, privilege, restriction, exemp- 
tion, office or appointment, notwithstanding that the same respect- 
ively may have been in any manner affirmed, recognized, or 
derived by, in or from, any enactment hereby repealed : 

Nor shall this Act provide or restore any jurisdiction, office, 
usage, custom, privilege,' restrictioni exemption, usage, or practice 
not now existing, or in force : 

Nor shall this Act affect any duties leviable on salt or opium. 

II. This Act may be cited as “The 

Short title. . 

Repealing Act, 18Q8. 


SCHEDULE.* 


No; er Acx, 


SvBJBCT on Titlb or Act. Extbst or Rbvral. 


1 of 1«34 

Governor- General 

The whole. 

I of 183^ 

Governor of Madras • . . 

The whole. 

III of 1835 

Be venue 

The whole.; 

IV of 1835 

Calcutta Justices of the Peace 

Th# whole. 

V ofiSSC 

Munejifs* fees^lJadsaa)' 

The whole. 

VII of 1834 

^ssions Judges ••• 

The whole. 

Xil of 1835 

Sanads (Madrad) ... 

The whole. 

XIV of iW 

fiomiuQr Afsgistiacy ... 

So much as has not 

XVI 1880 

IndigQ contracts . 

been repealed. 

The whole. 

xvij..pf im 

Gold and silver coinage 

So much of section 8 


as provides that 
the ^ gpM coins 
therein specified 
shall bear the 
iwor^s ‘ 3Sast India 
Company.* 


) — 

So much as has not 
been repealed. 

/ iitofi'sw! 

Oiattle*^dOt^ (iSWsette) o*** ; 

The whole. 

IV «f 1888 

lesottent-debtora ♦. 

.Th^yrhble^ 

VpfiMe 

JBxecutiona 

The whole. 
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fm Afftn OP THS 


[1868. 


OP Act. Sobjiktt oi( Tnrui op Act^ Extbiip op Repeal. 


VII of 1836 Municipal taxes (Bombay) ... The whole. 

X of 1836 Indigo c^tr^ts S^^tiou 3; 

XI ol 1836 Repeal of : ®» c. 103, 9* The whole. 

107* Exemption from juris&c^ 

• tiOtt. ' -5-.' 

XIII of 13^ Sicca Rupees ... The whole. 

XVI of 18^ (]k)mmi88ioner'8 Wakfl(Mkdm The whole. 

XVII of 1836 Begum Sumroo ... The whole. 

XIX of 1836 Bank of Bengal ... So much as has not 

been repealed. 

XXrV of 1836 NativeJudgeafMadraaandBom- The whole. 

XXIX of 1886 Sadr^mfne' fees (M^^^ras) ... The whole. 

1 of 1837 Jttstioes of the Peaee (Cal- The whole. 

cutta). 

IX of 1837 Parsees’ Landed Prooerly The whole. 

XI of 1837 Bombay Regulation L 1830 ... The whole. 

Xin of 1837 Courts Maruai (Bombay) ••• The whole. 

XIV of 1837 Foreign Bottoms ... The whole. 

XIX of 1837 Evidence . , ... The whole. 

XXIV of 1837 Mofussil Police (Bengal) ... The whole. 

XXVI of 1837 Governor^Qene^ ... The whole. 

XXVIII of 1837 Stamp Officer (Bengal) ... The whole. 

XXIX of 1837 Fereian Language (Bmigal) •*. The whole Act, ex- 

cept so far as it 
gives power to 
prescribe the lan- 
guage end cha- 
racter to be used 
in revenue and ju- 
didlal proceedings, 
and to delegate 
such pow^r. 

XXXIV of 183T Jndidary system (Madras) - j.. The whole. 

XXXVIII of 1837 Local Ageisla (Bengal) v.v The whole. 

IV of 1838 Pei^ury (Bmnbay) r The whole. 

XIV of 183a 6unj» Md Bbsn^ (M«lvu) » The whole. 

XV of 1838 Bombay Re^taticm XU. :-189?i The whole. 

section 3^ clauae l. 

XXIV <rf ,1838 Bank of Bengal r So am^ a» has not 

{been repealed. 

XXV of 1838 Wills .« The whole Act, ex- 

cept as to Wills 
insde before first 
Jannnw 1866. 

XXVIII of 1888 Cotoi^Feijoiy ^ . The whole Act, ex- 

cept as to the 
''Sftfoftaf^'Bbttle- 



XXXI of 1838 SapreuMiOstttfoM^^ Tl^ whole Act, ex- 

H-,. i/.'.':''.}; ‘ teotfone 30 

i«itd81, 
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No. or Act. SoBifiCT ob Titlb or Act. 


Ill of 1839 mib|eet8 

XI of 1839 Institution fees on app^ to Privy 
Council. 

XIII of 1839 Port -dues (Madras) ... 


XXII of 1839 An Act for enabling persons 
charged with offertces to make 
their defence more effectually. 

XXV of 1839 An Act for the Presidency of 
Bombay, limiting the powers 
of Collectors as Magistrates 
and Assistant Collectors as 
Deputy Magistrates in certain 
cases. 

XXIX of 1839 An Act for the amendment of the 
Law relating to Dower. 


XXX of 1839 An Act for the amendment of the 
Law of Inheritance. 


XXXI of 1839 An' Act for remedying certain 
defects in the Statute 9th Geo. 
iv, cap, 74, relating to the coin, 

VIl of 1840 An Act for authorizing the ap- 
pointment of uncovenan ted ser- 
vants to the offices of Deputy 
Recister and Assistant Register 
to we Sudder Courts of the Pre- 
sidency of Fort William in 

IX of 1840 An A^ for am^dlng the law ad- 
ministered in Her Miyesty’s 
t Courts of Justice with reference 

to arbitratians, damages, and 
interested witnesses. 

X of 1340 An Act for abolitioa of cer- 
^in pilgrim taxes, and for the 
. simerintwadotiOe of the Temple 
Jiiggeniath. 

XX of 4840 Aw Act for declaring the law 
toucbii^ the liability of auotibli 
pu rchai B i B of penmmenUy lai^ 
•eased estates under S^ibn 
91, Relation XI. of 1822, of 
the Bengal Cod^ 


ExTBMT OF RaFXAL. 


So tnoch afs has not 
been repealed. 

The whole. 

Sections 1, 2, 3, 4, 
and so much of 
section 6 as relates 
to the Madras Pre- 
sidency. 

The whole Act, ex- 
cept section 4. 

The whole. 


The whole Act, ex- 
cept as to marri- 
ages conti*acted 
before first Janu- 
ary 1866. 

The whole Act, ex- 
cept as to intesta- 
cies occurring be- 
fore first January 
1866. 

The whole. 


The whole. 


The whole Act, ex- 
cept section 2. 


Sections 1 and 4. 


The whole. 
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THE ACTS OF THE 


[ 1868 . 


No. OF Act. 


SOB^BCT OE TiTI^B OF AcT. ExTBlfT OF REPEAL. 


XXI of 1840 


V of 1841 


XV of 1841 


XXIV of 1841 


XXV of 1841 


XXVI of 1841 


XXVII of 1841 


XXX of 1841 


n of 1842 


VII of 1842 


An Act concerning suits insti- 
tuted under the provisions of 
Regulatioa XLlA. of • 4 798,' 
prior to and pending at the 
.date of the enaotbient of Act 
IV of 1840. 

An Act for the greater ui^formHy 
of the process upon trials for 
State offences, and the amend- 
ment of such process in certain 
cases. 

An Act for exem^ing residents 
within Oalctitta IVom giving se^ 
curity in suits in the Momssil 
Courts on certain occasions. 

An Act for the greater uniformi- 
ty of the law administered by 
Her Majesty’s Supreme Ck)urts 
with that administered in Eng- 
land, in regard to the undis- 
posed residue of the effects 
of testators, illusory appoint- 
ments, the transfer of estates hy 
persons under disabilities pur- 
suant to the direction of Courts, 
and the better management of 
the property of such persons, 
and other like matters. 

An Act for amending the law 
concerning imprisonment for 
contempts of (jeeioes or orders 
made by Courts of Equity. 

An Act for extending in oases 
governed by Engliw law eer- 
tain provisions of the Statute i 
drd and 4th William ir., chap. { 
42, entitled An Act for the 
further amendment of the .^law 
and the better advanoement of 
jostace.” 

An Act for appropriating the un- 
olrimed dividends on Jmsolvent 
Estates. 

An ActforT^mln^ obstructions 
to justice in certain Courts of 
Bast India C^pany« 

I An Act hr providing for the eu^ 

I . eri<i«U uertaln powers by the 
d urii^ hU 
abtetice mea !th^ OoBUoti ’ Of 
. fodih. 

An .act fof repeiayNig certittn 
visions of thn Bengal Code re- 
garding trandations. 


The whole. 


So much of sections 
2 and 4 as refers 
to Law Officers. 


The whole. 


The whole Act, ex- 
cept so for as it 
relates to illusory 
appointments and 
infants, and except 
section 5. 


So much as has not 
been repealed. 

Sections 2, 5, and 6. 


Sections 3 and 4. 

Sk> much as has not 
been repealed. 

The whole. 


The whole. 
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No. OP Act. 

XVI of 1842 

VII of 1843 


VTU of 1843 

XVI of 1843 

XX of 1843 

XXll of 1843 

XXIII of 1843 

I of 1844 

IV of 1844 


Subject oe Title op Act. 


Ab act concerning the terms of 
leases granted by Zemindars 
and Proprietors. 

An Act for aboRshins the pro- 
vincial Courts of Appeal and 
Circuit in the Presidency of 
Fort Sl. George, and for esta- 
blishing newZillah Courts to 
perform their functions ; for 
establishing Courts constituted 
according to Regulations I. and 
II. and Regtilations VII. and 
VIIL of 1827, in place of the 
existing Civil and Criminal 
Zillah Courts, and for extend- 
ing the Civil jurisdiction of 
such Courts. 

An Act for disposing of the origi- 
nal suits and appeals depending 
before the Provincial Court of 
Appeal in the Presidency of 
Port St. George, the abolition of 
which is authorized by Act No. 
VII. of 1848. 

An Act regarding the offering of 
rewards for the apprehension of 
offenders. 

i. 

An Act for providing for the 
exercise of certain powers by 
the Governor-General during 
his absence frUm the Council of 
India. 

Am Act for amending the law 
relatiag to the junsdiction of 
the Dewanny Adawlut of the 
Zillah of the 24-Fergunnahs. 

An Act for amending the law 
relating to the jurisdiction of 
the Zulah Courts in the Pro- 
vsnees ceded by the Nawaub 
Vizier, ahdlneoine other places. 

An Act for securing certain im- 
vnunlti^ and privileges to His 
Big^Aess the : Nabob of the 
Carnatic, his fa^y and retinue. 

An Aet for n^ealink Regulation 
IX. of 1 808 of the Beng^ Code 


Extent op Repeal. 


The whole. 


Sections 5, 16, 24, 28, 
45, and 46, and so 
much of sections 1, 
4, 8, 20, 23, and 44 
as refers to Subor- 
dinate Judges and 
Sadr Amins. 


The whole. 


The whole. 


The whole. 


The whole. 


The whole. 


The whole. 


The whole. 
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[ 1868 . 


No. or Act. 

VI of 1844 

VII of 1844 
IX of 1844 

X of 1844 

XII of 1844 

XIII of 1844 

IX of 1845 

XU of 1845 

XUI of 1845 

XXII of 1845 


Subject or Title or Act. 


An Act for abolishing the leyy 
of tr^sit or inland customs 
duties, for revising the duties on 
imports and exports by sea, 
and for determining the price 
at which salt shall be sola for 
home consumption within the 
territories subject to thQ|0ovehi- 
ment of Fort St. George. 

An Act for improving the law of 
evidence. 

An Act for authorizing the in* 
sUtution of suits in the Courts 
of Princijpal. Sadr Amins and 
Sadr Amins. 

An Act to amend the law re- 
specting the period of the 
execution of persons convicted 
of the crime of murder. 

An Act for better securing the 
observance of an exact disci- 
pline in the Indian Navy. 

An Act for making Trisoolee 
P^ce no longer a legal tender 
within the Province of Benares, 
and for their withdrawal from 
circulation. 

An Act for amending the Sche- 
dules of import duties, annex- 
ed to Act JIV of 1836, to 
Act I of 1838, and to Act VI 
of 1844, and for repealing Act 
XV of 1844. 

An Act for authorizing the em- 
ployment of the uncovenanted 
Assistant Kegister of the Sad- 
der Dewanee and Sudder Fouj- 
daree Adawlut of Bombay on 
the duties of Begister. 

An Act for extending the power 
of the Supreme Court of Ju- 
dicature at Bombay in regard 
to the admission and enrolment 
of persons to act as attomies 
of the said Court. 

All Act for proving for the 
exercke of certain powers by 
the Goyeznor-General during 
his abence firom tbe Coun<m 
of India. 


Extert or Rrpeal. 


Sections 1, 9, 3, 4, 5, 
42, and so much 
of schedules A, B, 
and 0 as is not 
repealed. 


The whole. 

So much of section 
3 as refers to Sadr 
Amins in the Presi- 
dency of Fort St. 
George. 

The whole. 


The whole. 


The whole. 


So much as has not 
been repealed. 


The whole. 


The whole. 


The whole. 
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No. OP Act. 
XXIII of 1845 

XXVIII of 1845 

V of 1846 
II of 1847 

IV of 1847 

XI of 1847 

XII of 1847 

XIV of 1847 

XV of 1847 

XXI of 1847 

XXIII of 1847 
VI of 1848 


Subject or Title op Act. 


An Act to enable^* Tbe Union 
Bank of Calcutta** to sue and 
to be sued in the name of the 
Secretary or of the Treasurer 
of the said Company. 

An Act for the improvement of 
the administration of justice 
and despatch of business in 
the Sitpreme Court of Judica- 
ture at Port St. Georpje. 

An Act for placing the Police 
of Surat under the Magistrate. 

An Act to declare the meaning 
and extent of certain words 
in Act V of 1840. 

An Act to authorize the Govern- 
or in Council of Fort St. 
George to appoint any military 
officer a magistrate. 

An Act to authorize the recep- 
tion of convicts transported 
from Her Majesty’s Settlement 
of Hotig-Kong. 

An Act for repealing the law 
which authorizes the imposition 
of fines on Moonsiffis and Sadr 
Amins. 

An Act for repealing parts of 
section 3, Regulation Iv. 1793, 
and section 3, Regulation HI. 
1803, of the Bengal Code. 

An Act for the* survey of lands 
in the town of Calcutta, within 
the local limits of the jurisdic- 
tion of Her Majesty’s Supreme 
Court of Judicature. 

An Act for the improvement of 
the administration of justice 
and despatch of business in 
the Supreme Court of Judica- 
ture at Bombay. 

An Act for the amendment of 
Act No. XXXI of 1838. 

An Act for equalizing the duties 
on goods imported and export- 
ed on Foreign and British bot- 
toms, and for abolishing duties 
oh godds carried from port to 
port in the territories subject 
to the Government of the 
East India Company. 


Extent of Repeal. 
The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 



THE ACTS OP THE 


{18G8. 


No. of Act. 

XII of 1848 

XIII of 1848 

XXI of 1848 
XXII of 1848 

XXIV of 1848 

XXV of 1848 
XXVII of 1848 
II of 1849 

III of 1849 

V of 1849 
IX of 1849 

Xn of 1849 

XV of 1849 

IX of 1850 

XXII of 1850 


StJBJBCT OF Tmi Of* Act. 


An Act fbr better defining the 
jurisdiction of the Calcutta 
Court of Commissioners for 

- the Recovery of Small Debts. 

An Act for limiting (he time 
within which a suit may be 
broi^t to contest the awards 
of the Revenue Authoritios 
in the Presidency of Bengal. 

' An Act for avoiding Wagers. 

‘ An Act to simplify Indictments 
for Forgery. 

An Act for providing for the 
exercise of certain powers by 
the Governor-General during 
his absence from the Council 
of India. 

An Act for Restoration of the 
Jagheer of Bunganapilly. 

An Act to amend the Act XII 
of 1844. 

An Act to abolish the practice 
of branding and ex{>osing 
Convicts. 

An Act to confirm an Agree- 
ment) between certain Share- 
holders and Creditors of the 
Union Bank of Calcutta. 

An Act for better defining the 
Duties of Customs and Excise. 

An Act for enabling one Police 
Magistrate .to exercise in cer- 
tain cases the powers of two 
Justices in the Presidency of 
Fort 8t. George. 

An Act for improving the juris- 
diction of the Sudder Adawlut 
of Bombay, and for amending 
Section 86, Regulation 11. 1827, 
of the Bombay Code. 

An Act to amend the law re- 
specting the Stamped Material 
in use in the Presidency of 
Bombay. 

Ati Act for the more easy Reco- 
very of Small Debts and De* 
mands in Calcutta, Madras, 
and Bombay. 

An Act fur providing for the 
exercise of certain powers by 
the Qovemor-Genem during 
Ms absence &om the Cooncu 
of India. 


ExTBtfT OF RbpKAL. 


The whole. 


The whole. 


Section 2. 
The whole. 

The whole. 


The whole. 
The whole. 
The whole. 


The whole. 


The whole. 

So much of the pre* 
amble as refers to 
Act No. 1 of 1837, 
and section 2. 

The whole. 


The whole. 


So much of section 
85 as refers to writs 
and processes sued 
out against persona 
privileged by Act 
No. I of 1844. 

The whole. 
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No. or Act. 

XXIX of mo 

XXX of 1850 

xxxn of 1850 
XXXIX of 1850 

II of 1851 
III of 1851 

V of 1851 

XIII of 1851 
TX of 1852 
XV of 1852 


XXII of 1852 

XXVIII of 1852 

XXXI of 1852 


Subject ob Title of Act* 


An Act to amend Act XXXI. 
1888, for the Prevention of 
Poisoning. 

An Act to remove doubts on the 
Construction of Act L 184G, 
and Act IV. 1850. 

An Act to repeal Act XV. 1836 

An Act to continue the Commis- 
sioners for the Improvement of 
the Town of Calcutta, pending 
the consideration of an Act to 
amend Act XVI. 1847. 

An Act to amend Regulation 
XIII. 1810, of the Bengal 
Code, for the trial of Appeals. 

[An Act to amend Regulation X. 
1819, and Act XXIX. 1838, 
for preventing the unlawful 
manufacture and transportation 
of Salt. 

An Act for relief of certain suf- 
ferers by the Insolvency of Sir 
Thomas Turton, Baronet. 

An Act to amend Act No. V of 
1851. 

An Act to repeal Regulation I. of 
1832 of the Bengal Code. 

An Act to amend the Law of 
Evidence. 


An Act to avoid doubts as to 
the validity of certain decisions 
in summary suits for arrears of 
rent, and of certain sales of 
Putnee Talooks and other 
saleable tenures. 

An Act to relieve the Court of 
Sudder Foujdaree Adawlut at 
Bombay h:om the superin- 
tendence of the Police in that 
Presidency. 

An Act to repeal clause 17, sec- 
tion 16, Regulation XX. 1817, 
of the Bengal Code. 


Extent of Repea r*. 


The whole. 


So much as has not 
been repealed. 

The whole. 

The whole. 


The whole. 


The whole. 


The whole. 


The whole. 

The whole. 

Sections 1,2, 4,11, 
and so much of sec- 
tion 13 as creates 
a felony and de- 
clares the punish- 
ment, and provides 
for the trial of the 
principal and the 
accessory. 

The whole. 


So much as has not 
beeu repealed. 


The whole. 
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THB ACTS OF THE 


[1868. 


No. or Act. Subject or Title or Act. Extent of Repeal. 


IV of 1853 An Act for the abolition of* the The whole. 
Government monopoly of To- 
bacco in the Provinces of 
Coimbatore, Malabar, and 
Canara. 

IX of 1853 An Act to amend Act No. VI. The whole. 

1853. 

XIV of 1853 An Act for regulating the collec The whole. 

tion and distribution of the 
Effects of Officers, Seamen, and 
others dying in the Marine 
Service of the East India Com- 
pany, called the Indian Naiy. 

XVII of 1 853 An Act to repeal Regulation vll. Sections 1, 4, and 5. 
of 1816, and to declare the law 
which is to be in force in the 
tract of land granted to Maba* 
riyah Imrit Rao. 

XXI of 1853 An Act for providing for the ex er- The whole, 
eise of certain powers by the 
Governor-General during his 
absence from the Council of 
India. 

II of 1854 An Act to abolisb the office of The whole. 

Assessor to the Court of Pet- 
ty Sessions at Bombay. 

VI of 1854 An Act to amend the practice and The whole, 
course of proceeding on the 
Equity side of Her Majesty’s 
Supreme Courts of Judicature 
at Fort William in Bengal, 

Madras, and Bombay. 

XV of 1854 An Act to facilitate the proceedings The whole. 

of the Commissioners appointed 
to inquire into certain matters 
connected with the position of 
Sir James Brooke, Her Majes- 
ty’s Commissioner and Consul- 
General in Borneo. 

XIX of 1854 An Act for removing the prohi- The whole, 
bition against the importation 
of Foreign Sugar. 

XXII of 1854 An Act to repeal certain parts of The whole, 
the George 3, c. 155, of Sec- 
tion 2, Regulation XV. of 
1806 of the Be^al Code and 
ofRei^tiott IV. of 18^ of 
the hiwad Code. 
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No. OF Act. Subject oe Title op Act. 


XXV of 1854 

XXIX of 1854 
XXXII of 1854 

I of 1855 

II of 1855 


An Act for discontinuing the prac- 
tice of issuii^ Warrants tor 
the payment or money from the 
Treasuries of the Collectors. 

An^ Act to prohibit the Exporta- 
tion of Saltpetre to certain 
Ports in Europe. 

An Act to facilitate enquiries 
respecting the alleged use of 
Torture in the Presidency of 
Fort St. George. 

An Act for providing for the 
exercise of certain powers by 
the Governor-General during^ 
his absence from the Council 
of India. 

An Act for the further improve- 
ment of the Law of Evidence. 


m of 1855 
V of 1855 

VII of 1855 

^ XIX of 1855 

XXin of 1855 

XXV of 1855 


An Act for the better prevention 
of Desertion from tne Indian 
Navy. 

An Act to assimilate the process 
of Execution on all sides of 
Her Majesty’s Supreme Courts, 
and to extend and amend the 
provisions of Act XXV of 
1841. 

An Act to amend the law of Ar- 
rest on mesne process in Civil 
Actions in Her Majesty’s Courts 
of Judicature, and to provide 
for the subsistence of Prisoners 
confined under Civil process of 
any of the said Courts. 

An Act to amend the law relat- 
ing to District Moonsifis in 
the Presidency of Fort St 
George. 

An Act to amend the law relat- 
ing to the administration of the 
Estates of deceased persons 
charged with money by way of 
Mortgage. 

An Act to empower the Session 
Judge of Coimbatore to hold 
Sessions at Ootacamund on the 
Neilgherry Hills. 


Extent of Repeal. 


The whole. 


The whole. 


The whole. 


The whole. 


Sections I, 9, 52, 53, 
54, 55, and so much 
of section 2 as re- 
lates to Acts and 
Regulations made 
by the Governor- 
General of India in 
Council. 

The whole. 


The whole Act, ex- 
cept as to the 
Straits’ Settlement. 


The whole Act, ex- 
cept as to the 
Straits* Settlement. 


So much as has not 
been repealed. 

The whole Act, ex- 
cept as to descents 
or devises occurring 
or made before the 
1st January 1866. 

The whde. 
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THE ACTS OF THE 


[ 1868 . 


No. OP Act. Subject ob Title op Act. Extent op Repeal. 


XXX of 1855 An Act to repeal Section 7 of The whole. 
Act No. XXVIII of 1889. 

XXXIII of 1855 An Act to prohibit thecxporta* The whole, 
tion of Saltpetre, except in Bri- 
tish vessels bound to the Ports 
of London or Liverpool. 

XXXV of 1855 An Act to abolish the levy of The wli<»Ie. 
Customs J>uty on the import 
of Cotton into the North- West- 
ern Provinces of the Presi- 
dency bf Bengal. 

XXXVIII of 1855 An Act to provide forthetrinl The whole. 

and punishment of rebellion 
and other offences committed 
within certain Districts in which 
Martial Law has lately been 
proclaimed. 

VII of 1856 An Act to enable the Bombay The whole. 
Government to provide for a 
due supply of Water for pub- 
lic use in the Islands of Bom- 
bay and Colaba. 

XVI of 1856 An Act to authorize the levy of 'I’he whole, 
port-dues and fees at the pre- 
sent rates for a ftirther period 
of twelve months. 

XXIV of 1856 An Act to provide for the disso- 'fbew hole, 
lution of the Bengal Mariners* 
and General Widows’ Fund 
Society, and the ^distribution 
of the funds belonging thereto. 

I of 1857 An Act to prevent the over-crowd- The whole, 
ing of vessels carrying Native 
passengers in the Bay of Bengal, 

IX of 1857 An Act to repeal Act VI of The whole. 
1856. 

XIV of 1857 An Act to make further provi- The whole, 
sion for the trial and punisnment 
of certain offences relating to 
the Army,^ and of offence 
against the State. 

XV of 1857 An Act to regulate the establisb* The whole, 
meat of Prin^ng Presses, and 
to restriun in Certain cases the 
circulation of printed books and 
papers. 

XVI of 1857 An Act to mdce temporary pi^ $be whole, 
vision for the trial and pm»B- 
ment tff b^bus ofibnces in 
certain districts. 
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No. OF Act. Subject or Title of Act. Extent of Ebpeal. 


XVII of 1857 An Act to provide temporarily The whole. 

for the apprehension and trial 
of Native Officers and Soldiers 
for Mutiny and Desertion. 

XVIII of 1857 An Act relating to the issuing of The whole. 

writs or p^cess against certain 
members of the family, house- 
hold, and retinue of His late 
Highness the Nabob of the 
Carnatic. 

XXIV of 1857 An Act to authorize the levy of The whole, 
port-dues and fees at the pre- 
sent rates fora fiirther period 
of six months. 

XXVIII of 1857 An Act relating to the importa- The whole, 
tion, manufacture, and sale of 
arms and ammunition, and for 
regulating the right to keep or 
use the same. 

XXXIII of 1857 An Act to make further provi- The whole, 
sion relating to Foreigners. 

IV of 1858 An Act lor providing for the The whole, 
exercise of certain powers by 
the Governor-General during 
his absence from the Councu 
of India. 

VI of 1 858 An Act to authorize the impress- The whole, 
ment of artisans and laborers for 
the erectiiln of Building for 
the European Troops in India 
and for works urgently requir- 
ed for Military purposes. 

X of 185$ An Act to authorize the confisca- The whole, 
tion of villages, the imposi- 
tion of fines, and the forfeiture 
of certain offices in cases of 
rebellion and other crimes com- 
mitted by inhabitants of villages 
or by members of tribes ; and 
and also to provide for the 

J mnishment of proprietors of 
and who neglect to assist in 
the suppression of rebellion, 
or in tne apprehension of re- 
bels, mutineers, or deserters. 

XI of 1858 An 4ct to authorize the infliction The whole, 
of corporal punishment in cer- 
tfun cases. 
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THE ACTS OF THE 


[jses. 


No. Of Act. 
Xlir of 1858 

XVI of 1858 
XVII of 1858 

XX of 1868 

XXII of 1858 

XXIV of 1858 

XXVI of 1858 

XXVII of 1858 

XXIX of 1858 

XXX of 1858 


StjBjECT Ok Titeb of Act. Extent of Rbfeai.. 


An Act for tbe punishment of The tvhole. 
persons who unlawfully possess 
or conceal arms or other pro- 


lor 

V 

i 


or to the B^t India Comjpaiiy. 

An Act to extend Act XaV of 
1855. 

An Act to repeal the laws relat** 
ing to the levy of Light*»dn6s 
at porta within the limits of 
the Gulf of Cambay. 

An Act to facilitate the recovery 
of land and other real property 
of which possession may have 
been wrongfully taken during 
the recent disturbances in the 
North-Western Projjnces of 
the Presidency of B^%1. 

An Act to continue 
a further period L 
of 1867, XVI 
XVII of 1857,/ 
ize in certain the levy of 
portation of oiL., pre- 

ed to imprisonment. ypod 

An Act to continue for six mOuv , 
the privileges granted by Act 
I of 1844 to certain members 
of the family, household, and 
retinue of His late Highness 
the Nabob of the Carnatic. 

An Act to mak# further pro- 
vision for the trial and punish- 
ment of offences against the 
State. 

An Act to continue in force for 
a further period of six months, 
Act IV of 1858, for providing 
fbr the exercise of certain 
powers by tbe Governor-Ge- 
neral during his absence &om 
the Council of India. 

An Act for the relief of persons 
who, in consequence of the re- 
cent disturbances, have been 
prevented fr<hn institutinff or 
prosecuting suits or appeals in 
the Civil (^urts of the North- 
Western Provinoes within the 
time allowed by law. 

An Act to provide for th# ad- 
ministration of the *BstBte and 
for the payment of the debts of 
the late Nabob of the Carnatic. 


The whole. 
The whole. 


The whole. 


The whole. 


The whole* 


The whole. 


The whole. 


The whole. 


The whole. 
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No, or Act. SucjjECT ob Title of Act. Extent of Repeal. 


XXXII of 1858 j An Act for bringing the Port oi Sections 2. 3, 4, 5, 6, 
Tar\)Qre and the ^acent ter- 7, and 8. 
ritor^ under the Laws of the 
Presidency of Port St. George, 

XXXIII of 1858 An Act to amend Act XII o The whole. 

1844 (for better securing the 
observance of an exact disci- 
pline in the Indian Navy). 

XXXVIII of 1858 An Act to repeal Regulation V, The whole. 

1632, of the Bengal Code, and 
to make certain provisions ren- 
dered necessary oy the transfer 
of the Delhi Territory to the 
administration of the Chief Com- 
missioner of the Punjab. 

II of 1859 An Act to amend Act XXX oi The whole. 

1858 ( to provide for the ad- 
ministration of the Estate, and 
for the payment of the debts 
of the late Nabob of the Car- 
natic). 

IV of 1859 An Act to make further provi- The whole, 
sion for the removal of prison- 
ers. 

IX of 1859 An Act to provide for the adju- The whole Act, ex- 
dication of claims to property cept sections 16, 
seized as forfeited. 17, 18, and 20. 

XIX of 1850 An Act to continue in force, until The whole, 
the end of the year 1859, Act 
XXVIII of 1857 (relating to 
the importation, manufacture, 
and sale of Arms and Ammu- 
nition, ana for regulating the 
right to keep or use the same). 

XXI of 1859 An Act for providing for the The whole, 
exercise^ of certain powers by 
# the Governor-General during 
his absence from his Council. 

XXVI of 1859 An Act to continue in force for The whole. 

a flirther period Act XXVin 
of 1857. 

XXVII of 1859 Am Act to contuiue in force for The whole. 

a further period Acts XIV of 
1857, XVi of 1357, and XVII 
of 1857. 

XXVIII cf 1850 An Act to revive and continue The whole, 
in force for a further period 
A.ct XXXLll of 1857 (to make 
foilthet provision relating to 
Forei^rs). 
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THE ACTS OF THE 


[ 1868 . 


No. OF Act. Stjbjfect or TittE of Act. Extbrt of Brpbal. 


1 of 1860 An Act to empower the Goyem- Sections 1 and 3. 
or-Qeneral in Council to in- 
crease the rate of Duty on Salt 
imported into the North-West- 
ern Provinces of the Presi- 
dency of Bengal. 

X of 1860 An Act to amend Act VH of The whole. 

1859 (to alter the Duties of 
Customs on ^ods imported or 
exported by Sea), 

XI of 1860 An Act to enforce the fulfilment The whole. 

of Indigo Contracts, and to pro - 
vide fSf the anointment of a 
Commission of inquiry. 

XIII of 1860 An Act to repeal cerlain laws The whole, 
relating to the jurisdiction of 
the Zulah Court of Furruck- 
abad. 

XVI of 1860 An Act to amend Act XIV of The whole Act, ex- 

1866. ' cept as to the 

Straits’ Settlement. 

XVII of 1860 An Act to repeal Act V of 1858 Sections 1, 4, and 5. 

(for the punishment of certain 
Ofienders who have escaped 
from Jail, and of persons who 
shall knowingly harbour such 
Offenders), and to make cer- 
tain provisions in lieu thereof. 

XVUI of 1860 An Act to continue in force, The whole, 
for a further period of three 
months, Act XXI of 1859, 
for providing for the exercise 
of certain powers by the Go- 
vernor-General during his 
absence from his Councu. 

XXIV of 1860 An Act for -the solemnization of T|^ whole. 

Marriages in India by ordain- ^ 
ed Ministers of the Church of 
Scotland. 

XXIX of 1860 An Act to continue in force Act The whole. 

XXVin of 1857. 

XXX of 1860 An Act to remove the Pergun- The whole, 
nah of Koonch and Culpee in 
Zillab Jaloun from the opera- 
tion of the general Begula- 
tionlB. 

XXXII of 1860 An Act for imposing Duties on So much as has not 
Profits arising from Proper^, been repealed. 
ProfesittOitf, Trades, and Om- 
ces.' 

XXXVIIofl860 As Act to repeal Act. XVHof The whole. 

1830. 
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No. OT Act. 


Subject or Title or Act. Extert of Repeal. 


XXXVniofl860 


XXXIX of 1860 

XLIV of 1860 

LIII of 1860 
1 of 1861 

VI of 1861 
XI of 1861 
xni of 1861 

XXI of 1861 


XXX of 1861 


xxxn of 1861 


An Act to explain Act XXX 
of 1868 (to provide for the 
administration of the Estate 
and for the payment of the 
debts of the late Nabob of the 
Carnatic). 

An Act to amend Act XXXII 
of 1860 (for imposing Duties 
on Profits arising from Pro- 
Professions, Trades, and 

An Act for providing for the 
exercise of certain powers by 
the Governor-General during 
his absence from his Council. 

An Act to amend Act X of 1859. 

An Act for the improvement of 
the administration of justice 
and despatch of business in the 
Supreme Court of Judicature 
in Bombay. 

An Act to alter the time from 
which the Indian Penal Code 
shall take effect. 

An Act to amend Act XIV of 

1859 (to provide for the limi- 
tation of suits). 

An Act to regulate temporarily 
the procedure of the Police 
enrolled under Act V of 1861 
(for the regulation of Police). 

An Act for limiting in certain 
cases for the year commencing 
from the 81st day of Julyl861, 
the amount of Assessment to 
the Duties chargeable under 
Act XXXII of 1860 (for im- 
posing Duties on Profits aris- 
ing from Property, Professions, 
Trades, and Offices), and Act 
XXXIX of 1860 (to amend 
Act XXXII of 18601. 

An Act to enable the Bengal 
Military Orphan Socie^ to 
register under Act XXI of 

1860 (for the Eegistration of 
Literary, Scientific, and Chari 
table Societies). 

An Act to postpone the operation 
of a poruon of Clause 8, Sec- 
tiojjf 1 Of Act XIV of 1859 (to 
pirovide for the Limitation of 


The whole. 

The whole. 

The whole. 

The whole. 
The whole. 

The whole. 
The whole. 
The whole. 

The whole. 


The whole. 


The whole. 
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THE ACTS OP TOR 


[ 1868 . 


No. OF Act. 

I of 1862 

II of 1862 
IX of 1862 

XI of 1862 

XII of 1862 

XIV of 1862 

XVI of 1862 

XVU of 1862 
XXI of 1862 


Subject or Title of Act. 


An Act to revive and continui 
in force for a father period Act 
XXXHI of 1857 (to mah< 
further provision relating to 
Foreigners). 

An Act to repeal Act XVni o 
1861 (for imposing a Duty on 
Arts, Trades, and dealings). * 

An Act for constituting the &c- 
retaries and other Officers oi 
the Banks of Bengal, Madras, 
and Bombay, respectively^ 
Ex-Officio Assessors of cer- 
tain of the duties payable 
under Act XXXII of 1860 
(for imposing Duties on Pro- 
fits arising from Proper^, Pro- 
fessions, Trades, and Offices). 

An Act to amend Act X of 
1860 (to amend Act VII of 
1859, to alter the Duties of 
Customs on goods imported or 
exported by Sea). 

An Act to repeal Act II of 1835, 
so far as it relates to the Pro- 
vinces of Arracan and Te- 
nasserim. 

An Act to amend Act XIV of 
1859 (to provide for the Li- 
mitation of Suits). 

An Act to limit in certain cases 
the amount of assessment to 
the Duties chargeable after 
the 31st day of July 1862 un- 
der Act XXXII of 1860 
(for imposing Duties on Pro- 
fits arising from Property, 
Professions, Trades, and 
Offices), and Act XXXIX 
of 1860 (to amend Act XXXII 
of 1860), and otherwise to 
modify the said Acts. 

An Act to repeal certain Be- 
gulations and Acts relating to 
Crinnnal Law ^d Procedure. 

An Act to provide for the dis- 
solution of the Subordinate 
Medical. Officers’ Widows’ 
and Orpins* Fund, and the 
distribution of the fUndlf be* 
longing thereto. 


Extent of Repeal. 
The whole* 

The whole. 

The whole. 

The whole 

The whole. 

The whole. 

The whole. 


The whole Act, ex- 
cept sections 3, 4, 
5, and 6. 

The whole. 


m 
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No. OP Act. 

XXIII of 1862 

XXIV of 1862 

XVIII of 1863 


XXVI ofl86J 

XXVII of 1863 


XXX of 1 868 


Subject oe Title of Act Extent op Repeal. 


An Act to amend Act XI of The whole. 

1862 (to amend the duties of 
Customs on goods imported 
and exported by Sea). 

An Act to contiuue in force Act The whole* Act, 
XX of 1862 (to provide for the except section 2. 
levy of fees and stamp duties in 
the High Court of Judicature 
at Port William in Bengal ; and 
to suspend the operation of cer- 
tain Sections oi Act VIII of 
1859 in the said High Court. 

An Act to make provision for the Sections 1, 2, 8, and 
speedy and emcient disposal of 4. 
the business now pending in the 
Office of the Master of the 
High Court of Judicature at 
Fort William in Bengal, and 
to provide for the abolition of 
the Oaths now administered to 
Hindoos and Mahomedans in 
the said Court, ^ and to amend 
the Code of Civil Procedure in 
respect of process issued out o: 
the said Court in the exercise 
of its Original Civil Jurisdic- 
tion. 

An Act to amend Act XI of The whole. 

1862 (to amend Act X of 1860, 
to amend Act Vn of 1859, to 
alter the Duties of Customs on 
goods imported or exported 
by Sea). 

An Act tq further amend. Act The whole. 
XXXn of 1860 (for imposing 
Duties on Profits arising from 
Property, Professions, Trades, 
and Office^, and to amend 
Act XXXIX of 1860 (to 
amend Act XXXII of 1860), 
and Act XVI of 1862 (to limii 
in certain cases the amount oi 


able after the 31st d^ of Jul 
1862, tUulet Act xXXII o; 

1860, and Act XXXIX of 1860 
and* otherwise to modify the 
said Acts). 

An act to provide for the ap The whole, 
pointment of Commissioners to 
enquire Into certain qlaims 
against the late Native 6o^ 
vernment of Oudh. 
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1868 , 


No. OP Act. 

IV of 1864 

V of 1864 

IX of 1864 

XI of 1864 

XIV of 1864 

XXIII of 1864 

XXIV of 1865 

XXV of 1865 

XXVni of 1865 


Subject or Title op Act. 


An Act to prive validity to certain 
proceedings of the Oourt of 
Small Causes at Kurrachee* 


An Act to give validity to .the 
extension of the Code of Civil 
Procedure to the Province of 
Scinde from the first day of Ja* 
nuary 1862. 


An Act to repeal Act VIII of 
1861 (for the levy of Port-dues 
in the Port of Amherst). 


An Act to repeal the laws re- 
lating to the offices of Hindoo 
and Mahomedan Law Officers, 
and to the offices of Cazee-ool- 
Cozaat and of Cazee; and to 
abolish the former offices. 

An Act to give validity to certain 
acts and proceedings of the 
Joint Judge of the Konkan. 

An Act to amend the law relating 
to the Customs Duties on goods 
imported by Sea. 

An Act to give effect to certain 
Warrants of Attorney and Cog- 
novits. 

An Act to amend the law relat- 
ing to the Duties of Customs on 
goods imported and exported 
by Sea. 

An Act to provide for the more 
^eedy li^idation of Insolvent 
Traders* Estates in Bombay. 


Extent of Repeal. 


The whole. 


The whole. 


The whole. 


The whole. 


The whole. 


The whole. 


The whole Act, 
except section 5. 


The whole. 


The whole Act, ex- 
cept as to the 
estates not com- 
pletely wound up 
under its provi- 
sions. 


XVUIoi 1866 An Act to alter the Customs The whole, 
duty on the export of Saltpetre 
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No. or Rsgulatiom. Title or Hbqulation. 


BENGAL. 

11 of 1793 A Regulation for abolishing th( 
Courts of Maal Adawlut o: 
Revenue Courts, and trans 
ferring the Trial of the Suits 
which were cognizable in those 
Courts to the Courts of De 
wanny Adawlut ; and prescrib 
ing Rules for the conduct oj 
the Board of Revenue and the 
Collectors. 


Ilf of 1793 A Regulation for extending and 
defining the Jurisdiction of the 
Courts of Dewanny Adawlut, 
or Courts of Judicature for the 
Trial of Civil Suits in the firat 
instance established in the 
several Zillahs, and in the Cities 
of Patna, Dacca^ and Moorshe* 
dabad. 

IV of 1 793 A Regulation for receiving, try- 
ing, and deciding Suits or Com- 
plaints declared cognizable 
in the Courts of Dewanny 
Adawlut established in the 
several Zillahs, and in the 
Cities of Patna, Dacca, an 
Mooorshedabad. 

VI of 1793 A Regulation for extending an 
defining the Powers and Duties 
of the Court of Sudder De- 
wanny Adawlut, and prescrib- 
ing Rules for receiving and 
deciding upon Appeals fron) 
the Decisions of the Provincial 
Court of Appeal. 

IX of 1793 A Regulation for re-enacting, 
with Alterations and Modifi- 
cations, the Regulations pass 
ed by the Governor-General in 
Council, on the 3rd Decembei- 
1790, and subsequent dates, 
for the Apprehension ami 
Trial of Persons charged with 
Crimes or Misdemeanors. 

XV of 1793 A Aegula^n for fixing the 
Bates of Interest on past and 
future Loans. 


Extbnt op Repeal. 


Section 17, and the 
following words in 
section 46 : “giv- 
ing land in larm 
to any European, 
directly or indi- 
rectly, or accept- 
ing the security of 
a European for 
any fanner, depen- 
dent talookdar, or 
ryot, or — ” ^ 

St‘ction 14. 


Sections 1 4 and 20. 


Sections 3, 13, and 14. 


Sections 2, 20, 21, 25, 
31, 32, 33, 35, 36, 
37, 39, 60, 62, 63, 
71, 72, 73, and 79. 


So much as has not 
been repealed. 


G 
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THB ACTS OF TH® 


[1868. 


No. or Regulation. 

r — "■■■ ' F '""’"'"n 

Title of Regulation. 

1 Extent op Repeal. 

' • • 1 

1 


XrX of 1793 A Regulation for re-enactiug, Section 23. 
with Modifications, the Rules 
passed by the Governor-Ge- 
neral in Council, on the ist 
December 1790, for trying 
the Validity of the Titles of 
Persons holding, or claiming a 
Right to hold, lands exempt- 
ed from the payment of Reve- 
niie to Government under 
Grants not being of the De- 
scription of those termed Bad- 
shahee or Royal ; and for de- 
termining the Amount of the 
annual Assessment to be im- 
posed on Lands so held, 
which may be adjudged or be- 
come liable to the payment of 
public Revenue. 


XXII of 1793 A Regulation for re-enacting. Sections 24, 25, 2G, 
with Alterations and Amend- 27, 28, 30, 35, 
ments, the Regulations pass- and 39. 
ed by the Governor-General 
in Council on the 7th Decem- 
ber 1792, for the establish ment 
of an efficient Police through- 
out the Country. 


XXVIII of 1793 A Regulation for prohibiting The whole. 
British subjects (excepting 
King’s Officers serving under 
the ^Presidency of Fort Wil- 
liam, and the Civil Covenanted 
Servants of the Company and 
their Military Officers) resid- 
ing at a greater distance from 
Calcutta than ten miles, unless 
they render themselves amen- 
able to the Courts of Dewanny 
Adawlut in Civil Suits which 
may be instituted against them 
by any of the Descriptions of 
Peirsons mentioned in Section 
7, Regulation IIL 1793, and 
for enabling British Subjects to 
recover any Demands, recover- 
able under the Regulation, 
which they niay have upon 
, such Persoiis. 



ACT VIII.] 


GOVERNOR-GENERAL IN COUNCIL. 


51 


No. OP Kegulation Title op Regulation. 


XXXI of 1793 A Regulation for re-enacting, 
with Modifications and Amend- 
ments, the Rules passed on the 
23rd July 1787, and subsequent 
dates, for the conduct of the 
Commercial Residents and 
Agent?, and all persons employed 
or concerned in the Provision 
of the Company’s Investment. 

XXX V of 1793 A Regulation for re-enacting, with 
Amendments, the Rules passed 
on the 20th June, 24th October, 
and 31st November 1792, and 
subsequent dates, for the Re- 
form ofthe Gold and Silver Coin 
in Bengal, Behar, and Orissa ; 
and for probibitinj* the Curren- 
cy of any gold or silver coin in 
those Provinces, but the nine- 
teenth sun Sicca Rupees, and 
the nineteenth sun Gold Mohur, 
and their respective Divisions 
and Sub-divisions into Halves 
and Quarters ; and for prevent- 
ing the counterfeiting, defac- 
ing, or debasing of the Coin. 

XXXVIII of 1793 A Regulation for re-enacting, 
with Modifications, such Part 
of the Rule passed on the 27th 
June 1787, as prohibits Cove- 
nanted Civil Servants of the 
Company employed in the Ad- 
ministration of Justice or the 
Collection of the public Reve- 
nue, lending Money to Zemin- 
dars, independent TalookdarS; 
or other actual proprietors of 
Land, or dependent Talook- 
dars, or Farmers of Land 
holding Farms immediately of 
Government, or the Under - 
Farmers or Ryots of the several 
Descriptions of Proprietors and 
Farmers of Land above men- 
tioned, or their respective Sure- 
ties; and for re-enacting, with 
alterations, the existing Rules 
OTohibiting Europeans of any 
Desoriptiop holding Possession 
of liands that may be mortgaged 
to them, or pui’cfiasing or rent- 
ing Lands for erecting Ho^ises 
or Buildings, for carrying on 
Manufactures or other Purposes, 

. without the Sanction of the 
Governor-General in Council. 


Extent of Repeal. 


The whole. 


So much as has not 
been repealed. 


Sections 3, 4, 5, and 
6, and so mucli of 
Section 1 as re- 
lates to Europeans 
purchasing or hold- 
ing land. 
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THE Acra OF THE 


[1868. 


No. OF Rbgui.ation.| 
XLI of 1793 

XLVII of 1793 


XLVIII of 1793 


II of 1794 

V of 1794 


Title of Regulation. 


Regulation for forming into a 
regular Code all Regulations 
that may be enacted for the 
internal Government of the 
Briliih Territories in Bengal. 


Regulation for providing foi 
Difierences of Opinion between 
the Judges of the Provincial 
Courts of Appeal and Courts of 
Circuit, and prescribing Rules 
regarding other Matters con- 
nected with their official Situa- 
tions. 


Regulation for forming a quin- 
quennial Register of the land- 
ed Estates ill Bengal, Behar, 
and Orissa, subject to the Pay- 
ment of Revenue to Govern- 
ment, and of the Amount of 
the fixed annual Revenue pay- 
able to Government from each 
Estate. 


Regulation for postponing the 
Operation of Section 61, Re- 
gulation Vlll. 1793, in the 
ZiUah of Boglepore, to the end 
of Kautic 1201, Bengal Era. 


. Regulation for restricting the 
Sttdder Dewanny Adawlut, 
and the Provincial Courts of 
Appeal, admitting Ap- 

peals from DeelsioDs passed by 
any of the Courts of Dewanny 
Adawlut^ heretofore denomi- 
nated Courts of Mofhssil De-* 
wanny Adawlut, between the 
6th April 1761» and the 1st 
JMay l7d£Lihat were declared 
to be 6nal by the Regulations 
for the Administration of Jus- 
rice which exMted during that 
Period. 


Extent of Repeal. 

The whole. 

The whole. 


Section 2, clause 2. 


The whole. 

The whole. 
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No. OF BegdIiAtiom. I Title of Rbodlation. | Extent of Repeal. 


VI of 1794 A Regulation for postponing to The whole, 
th-^ 10th April 1795, the Ope- 
ration of such parts of Sections 
18, 19, 20, and 23, Regula- 
tion XXXV. 1793, as regard 
the Silver Coin. 


VIII of 1794 A Regulation for extending and The whole, 
defining the Powers given bj 
Section 6, R^ulation XII 1 
1793, to the Registers of the 
Zillah and City Courts, to try 
I and decide Causes referred to 
them the Judges of their 
respective Courts, and for em- 
powering the Zillah and City 
Courts in certain cases to re- 
fer Rent and Revenue Ac- 
counts to the Collectors for 
report 


IV of 1795 A Regulation for prohibitiM the The whole. 
CoUection of internal Duties 
in the Province of Benares. 


V of 1795 A Regulation prescribing Rules Section 17. 
for the Gottdtfct of the Collect- 
or of the public Revenue in 
the Province of Benares. 


VII of 1795 A Regulation for establishing a Section 8. 
C!ourt of Dewanny Adawlut, 
or Court of Judicattue for try- 
ing Civil SuitSi in the first in- 
stance at the City of Benares, 
end at Mtraapore, Ghazeepore, 
and Jaunpor^ in the Province 
of Benaresi arc for defining the 
Jurisdiction and Powers of 
those Courts. 



54 


THE ACTS OF THE 


[ 1868 . 


No. OP Regulation. Title op Regulation. Extent op Repeal, 


X of 1795 A Regulation for empowering Sections 1, 4, and 10. 
the Sttdder Dewanny Adawlut 
to receive and decide upon 
Appeals &om Decisions of tbe 
Provincial Court of Appeal 
established in the Province of 
Benares ; and for defining the 
Jurisdiction, Powers, and Au- 
thorities of the Sudder Dewan- 
ny Adawlut in that Province. 

XVI of 1795 A Regulation for the Apprehen- So mucli ns hns not 
sion and Trial of Persons been repealed, 
charged with Crimes or Misde- 
meanors in the Province of 
Benares; for enabling one of 
the Judges, in his capacity of 
Judge of the Provincial Court 
of Appeal, to transact certain 
Parts of the Business of that 
Court, whilst the other two 
Judges, as Judges of Circuit, 
are making the Circuits ; and 
for providing against the Ab- 
sence or Indisposition of any 
of the Judges or their Law 
Officers, and against Vacan- 
cies in the Judicial or Law Ap- 
pointments. 

XVII of 1795 A Regulation for the Establish- So much as has not 
ment of an efficient Police in been repealed, 
the Province of Benares. 

XXII of 1795 A Regulation for 'preserving the The whole. 

Record of tbe principal Rules 
regarding the Administration 
of Justice and the Police in 
the Province of Benares, pass- 
ed between the year 1781 and 
the period of the Abolition of 
the Ofilice of Resident in 1795 ; 
and for determining what Parts 
of those Roles are to be consi- 
dered still in force ; and for 
transferring the Causes depend- 
ing in tbe Courts of Judicature 
ai^Hsbed on tiiis date to the 
Courts established in lieu of 
them. 
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No. OF Regulation 
XXIV of 17Ji5 


XXV of 1795 


XXIX of 1795 


XXXIII of 1795 


Title of Regulation. Extent or Repeai>. 


A Regulation for extending to The whole, 
the Province of Benares, Re- 
gulation XXVIII. 1793, en- 
titled “ A Regulation for pro- 
hibiting British subjects (ex- 
cepting King’s Officers serv- 
ing untler the Presidency of 
Fort VVilliam, and Civil Cove- 
nanted Servants of the Com- 
pany, and their Military Olli- 
cers) residing at a greater 
distance from Calcutta than 
ten miles, unless they render 
themselves amenable to the 
Courts of Dewanny Adawlut, 
in Civil Suits which may be 
instituted against them by any 
of the Descriptions of Persons 
mentioned in Section 7, Regula- 
tion HI. 1793, and for enabling 
British subjects to recover any 
Demands recoverable under 
the Regulations which they 
may have upon such Persons.” 

Regulation for extending to The whole, 
the Province of Benares, Re- 
gulation XLVII. 1793, enti- 
tled “ A Regulation for provid- 
ing ior diRerences of opinion 
between the Judges of the 
Provincial Courts of Appeal 
and Courts of Circuit, and 
prescribing Rules regarding 
other Matters connected with 
their official Situations.” 

L Regulation for extending to The whole, 
the Province of Benares, Re- 
gulation XX. 1793, entitled 
“A Regulation for empower- 
ing the Zillah and City Courts, 
the Provincial Courts of Appeal, 
and the Sudder Dewanny 
Adawlut, and the Nizamut 
Adawlut, to propose Regula- 
tions regarding Matters com- 
ing within their Cognizance.” 

. Regulation for enacting into a The whole. 
Regulation the Rules passed 
relative to the Cultivation and 
Manufacture of Indigo, on be- 
half of, or by natural- bom 
British Subjects, and other 
Europeans, having the Permis- 
sion of Government to reside 
in the Province of Benares. 
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THE ACTS OF THE 


[ 1868 . 


No. OF Regulation. Title op Regulation. 


XXXIV of 1795 A Regulation for re-enacting, 
with Modifications, the Rules 
respecting the Pensions pay- 
able from the Government and 
Moolky Treasuries in the Pro- 
vince of Benares. 

XXXVI of 1795 A Regulation for repealing Sec- 
tion 7, Regulation VIII. 1794, 
and en^owering the Judges 
of the Zillah and City Courts 
to hear Appeals firom Deci- 
sions which may be passed 
by their Registers under that 
Regulation, and rendering final 
the Decisions of the tJudges 
in all such Appeals where 
the Suit may be for Money 
or personal Prbperty ; for 
making final the Decrees of 
the Judges of the Zillah and 
City Courts, in Appeals from 
Decisions passed by the Native 
Commissioners appointed un- 
der Regulation aL. 1793 ; for 
rendering Serberakars, or Ma- 
nagers of joint undivided Es- 
tates, eligiole to the Office of 
Commissioner for hearing and 
deciding Suits under Regula- 
tion XL. 1793; for providing 
against the Loss or Miscar- 
riage of the Proceedings in 
Trials referred by the Judges 
of Circuit to the Nizamut 
Adawlut, or the Sentences or 
Orders of that Court' on such 
Trials; and for estabfishing 
another Court of Dewanny 
Adawlut in the Districts now 
comprised in the Zillah of 
Burdwan. 

XXXVllI of 1795 A Regulation for prescribing the 
Payment of certain Fees on the 
Institution and Trial Of Suits 
in tiiie Courts of Civil J udica* 
tore, and bn Petitions present- 
ed to those Courts, and on the 
Institution of Suits before the 
Mun^% under Clause ft, Sec- 
tion 5, Regulation XL. I79ft ; 
bud for me appropriation of 
the fees so coUectedL 


Extent of Repeal. 
|Sections 5, 12, and 13. 

So much as has not 
been repealed. 


The whole. 
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No. OF Ri3Qui;-ation. Title of Regulation. 


XLVIII of 1795 A Regulation for prohibiting 
Covenanted Civil Servants of 
the Company employed in the 
Administration of Justice, or 
the Collection of the public 
Revenue, in the Province of 
Benares, from lending Money 
to Talookdars, Zemindars^ 
Putteedars, or other actual 
Proprietors of Land, or to 
Farmers of Landholding Farms 
immediately of Government, 
or the Under-Farmers or Ry- 
ots of the several Descriptions 
of Proprietors and Farmers of* 
Land above mentioned, or their 
respective Sureties ; and for 
prohibiting in the said Pro- 
virme, Europeans of any De- 
scription holding Possession of 
Lands that may be mortgaged 
to them, or purchasing or rent- 
ing Lands for erecting Houses 
or Buildings for carrying on 
Manufactures, or other Pur- 
poses, without the Sanction of 
the Governor-General in Coun- 
cil. 

LTXofl795 A Regulation for further post- 
poning to the 10th April 1 796, 
the Operation of such Parts 
of Sections 18, 19, 20, and 23, 
Regulation XXV. 1793, as 
regard the Silver Coin. 

LX of 1795 A Regulation for extending to 
the Province of Benares, Re- 
gulation XXXV III. 1795, en- 
titled “ A Regulation for pre- 
scribing the Payment of cer- 
tain fees on the Institution 
and Trial of Suits in the 
Courts of Civil Judicature, and 
on Petitions presented to those 
Courts, and on the Institution 
of Suits before the Munsifls, 
under Clause 6, Section 5, 
Regulation XL. 1793.” 

LXl of 1795 A Regulation for determining 
what Sicca Rupees of the nine- 
teenth Sun shall be considered 
as of standard Weight in Pay- 
ments, in the Provinces of Ben- 
gal, Bebar, and Orissa. 


Extent op Repeal. 
Sections 3, 4, 5, and 6. 


The whole. 

The whole. 


The whole. 
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THE ACTS OF THE 


[1868. 


No. or Hegulation.I Titi.b or Regulation. Extenij or Repeau 


LXIlofl7&5 A Regulation for withdrawing The whole, 
the Mint established at Moor- 
fihedahad under Regulation 
XXXV. 1793. 

IV of 1796 A Regulation to provide, for Sections 5 and G. 
the occasional Absence of the 
Zillnh and City Judges and 
Magistrates, in the Provinces 
of Bengal, Behar, Orissa, 
and Benares, from their re- 
spective Stations ; and pre- 
scribing the Duties to be per- 
formed by the Registers of the 
Courts and the Assistants, on 
such occasions, as well as in the 
Discharge of their official 
Functions. 

VI [of 1796 A Regulation for repealing such The whole. 

Part of Regulations VIII. and 
X. 1 793, as excludes the Pro- 
prietors of Land from the Ma- 
nagement of their Estates on 
Grounds of Contumacy or Pro- 
•fligacy of Character. 

X of 1 796 A Regulation for the guidance of The whole, 
the Courts of Justice in Cases 
of a Difference of Opinion on 
the Meaning and Construction 
of the Regulations. 

Ill of 1797 A Regulation for constituting The whole, 
one Court of Circuit to expedite 
the Gaol Deliveries of the Zillahs 
and Cities within the several 
Divisions of the Courts of Cir- 
cuits for Calcutta, Dacca, Patna, 

Moorshedabad, and Benares, 
instead of two Courts, as pro- 
vided by Regulation VII . 1794, 
and Regulation XVI. 1795. 

VIII of 1797 A Regulation for rendering Pro- So much as has not 
secutions instituted for the been repealed. 
Recovery of Losses sustained 
by Theft and Robbery in tlw 
Province of Benares, co^i- 
zable in the Courts of Civil 
Judicature ; and for ascertain- 
ing the Responsibility in such 
cases of Tehseeldars of Places 
held Khauni in the said Pro- ; 
vince ; and for transferring the 
Nomination of the Pleaders for 
GavernmeBt in the seToral Courts 
of Judicature, firom the Sudder 
Dewanuy Adawlut to the 
Governor-General in Council. 
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No. OF Rbgulation.I Titlb of Regulation. Extent op Repeal. 


XI of 1797 A Regulation for amending the The whole. 

Form of Bond to be executed 
by British Subjects or others 
not amenable to the Zillah and 
City Civil Courts, on their in- 
stituting Suits in such Courts ; 
and for prescribing a Form of 
Bond to be executed by the 
Sureties of Defendants in the 
above Courts. 

II of 1798 A Regulation for authorizing a So much as has not 
Review of Causes decided by been repealed, 
the Civil Courts in certain 
Cases ; and for explaining Parts 
of Regulation IV., V., and V I. 

1793. 

III of 1799 A Regulation for postponing to The whole. 

the end of the Bengal year 
1204, or to the lOth of April 
1798, the Operation of Sec- 
tion 20, Regulation XXXV. 

1793, within the Zillah of Syl- 
het. 

II of 1801 A Regulation for the more speedy The whole Regula- 
and efiectual Administration tion, except Sec- 
of Justice in the Courts of Sud- tions 7, 14, and 15, 
der Dewanny and Nizaiaut 
Adawlut. 

IX of 1801 A Regulation to limit the Ope- |So much as has not 
ration of Section 15, Regu- been repealed, 
lation VII. 1799, upon Per- 
sons employed in the Salt 
Manufacture, or in the Pro- 
vision ot* the Company’s In- 
vestment; and to explain and 
amend section 2, Regulation XI. 

1796, with respect to Persons 
so employed, and others charg- 
ed with Resistance of Pro- 
cess under that Regulation. 

IV of 1 802 A Regulation to constitute an The whole. 

occasional Second Court of Ap- 
peal for the Division of Dacca. 

I of 1803 A Regulation for forming into a The whole, 
regmar Code all Regulations 
which may be enacted for the 
internal Government of the 
Provinces ceded by the Nawaub 
Vizier to the Honourable the 
English East India Company. 
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THE ACTS OP THE 


[ 1868 . 


No. or Regulation, 

VI of 1803 


Vll of 1803 

IX of ISOS 


XII of 1803 

XV of 1803 


Title of Regulation. 


A Regulation for the Guidance 
of the Magistrates of the 
several Zillahs in the Provinces 
ceded by the Nawaub Vizier 
to the Honourable the English 
East India Company, in appre- 
hending Persons charged wjth 
Crimes or Offences, and bring- 
ing them to Trial. 


A Regulation for the Establish- 
ment of a Court of Circuit for 
the Trial of Persons charged 
with Crimes, in the Provinces 
ceded by the Nawaub Vizier 
to the Honourable the English 
East India Company. 


A Reflation for empowering the 
Judges of the Zillah Courts, the 
Magistrates, the Judges of the 
Provincial Court of Appeal, and 
the Judges of the Court of 
Circuit, in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company, to propose 
Regulations regarding Matters 
coming within their Cognizance, 
respectively. 


A Regulation for the A 
ment of the Ministerial Officers 
of the Civil and Criminal 
Courts of Judicature in the 
Provinces ceded by the Nawaub 
Vizier to the Honourable the 
English East India Company. 

A Regulation for providing for 
Differences of Opinion between 
the Judges of the Provincial 
Court of Appeal and Court of 
Circuit, established in Provin- 
ces ceded by the Nawaub 
Vizier to the Honourable the 
English Bast India Company, 
andprescribing Rules regarding 
other Matters connected with 
their Official Situation. 


Extent op Repeal. 


So much as has not 
been repealed. 


So much as has not 
been repealed. 


The whole. 


Sections 6, 7, 8, 9, 
10, 15, 17, 18, 20, 
and 21. 


The whole. 
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No. or RiSGtJLATioN. Title op Regulation. 


XVIII of 1803 A Regulation for prohibiting 
British Subjects (excepting 
King’s Officers serving lender 
the Presidency of Fort William 
and the Civil Covenanted Ser- 
vants of the Company, and 
their Military Officers) from 
residing in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company, without the 
Permission of the Governor- 
General in Council, and without 
rendering themselves amenable 
to the Courts of Adawlut in 
Civil Suits which may be insti- 
tuted against them by any of 
the Descriptions of Persons 
mentioned in Section 4, Re- 
gulation II. 1803; and for 
enabling British Subjects to 
recover any Demands recover- 
able under the Regulations 
which they may have upoii such 
Persons. 

XIX of 1803 A Regulation for prohibiting Co- 
venanted Civil Servants of the 
Company employed in the Ad- 
ministration of Justice or Re- 
the Collection of the public 
venue in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company, from lending 
Money to Zemindars, indepen- 
dent Talookdars, or other Pro- 
prietors of Land, or dependent 
Talookdars or Farmers of Land 
holding Farms immediately of 
Government, or the Under- 
Farmers or Ryots of the several 
Descriptions of Proprietors and 
Farmers of Land above men- 
tioned, OP their respective 
Sureties; and for prohibiting 
Europeans, of any Description, 
holding Possession of Lands 
that may be mortgaged to them, 
or purchasing or renting Lauds 
in the said Provinces for erect- 
ing Houses or Buildings for 
carrying on Manufactures or 
other purposes, without the 
Sanction of the Governor- 
General in Council. 


Extent of Repeal. 
The whole. 


Sections 3, 4, 5, and 6. 
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No. OF Regulation. Title of Regulation. 


XXII of 1803 A Regulation for the Guidance 
of the Courts of Justice esta- 
blisl^d in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company^ in Cases o: 
Difference of Opinion on the 
Meaning and Construction of 
the Regulations. 

XXV of 180 J A Regulation prescribing Rules 
for the Conduct of the Board 
of Revenue and the Collectors ; 
and for declaring the proprie- 
tary Right in the Lands, in the 
Provinces ceded by the Nawaub 
Vizier to the Honourable the 
English East India Company, 
to be vested in the Zemindars 
and other Landholders, under 
the Terms and Conditions of 
the settlement of the Land 
Revenue formed by the Ho- 
nourable the late Lieutenant- 
Governor and the Board of 
Commissioners, pursuant to the 
authority vested in them by 
His Excellency the Most Noble 
the Governor-General. 

XXXIV of 1803 A Regulation for determining the 

Rate of Interest on Money in 
the Provinces ceded by the 
Nawaub Vizier to the Honour- 
able the English East India 
Company. 

XXXV of 1803 A Regulation for the establish- 

ment of an efficient System of 
Police in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company. 

XXXVII of 1803 A Regulation prescribing Rules 
respecting the provision of the 
Honourable the English East 
India* Company’s investment, 
in tbd Provinces ceded by the 
Nawaub Vizier to the Honour- 
able the English East India 
Company. 

XLV of 1803 A Regulation for the reform of 
the gold, silver, and copper coin 
of the Provinces ceded by the 
Nawaub Vizier to the Honour* 
able the English East India 
Company. 


Extent of Repeal. 
The whole. 

Section 16. 


Sections 2, 4, and 1 1 . 

Sections 4, 5, 6, 22, 
and 23. 

The whole. 

The whole. 
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No. OP Regulation. Title op Regulation. 


LI of 1803 A Regulation for empowering 
the Court of Circuit estab- 
lished in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company, and the Niza- 
mut Adawlut, to take Cogni- 
zance of all depending Criminal 
Cases, the Trial of which had 
been commenced previous to 
the Period when tne Regula- 
tions passed on the 24tli of 
March 1803, for the I'rial of 
Crimes and Offences committed 
in the said Provinces, were 
directed to take Effect. 

LIV of 1803 A Regulation for postponing the 
operation of Section 20, Re- 
gulation XXXV. 1793, within 
the Zillah of Chittagong 
II of 1804 A Regulation for altering the pe- 
riods of the Half-Yearly Gaol 
Deliveries in the Divisions of 
Calcutta, Moorshedabad, Patna, 
and Benares; and for providing 
a Quarterly Gaol Delivery 
in the Zillans of the Twenty- 
Four Pergunnahs, Dacca, Jel- 
alpore, and Moorshedabad. 

IV of 1 804 A Regulation for the Administra- 
tion of Justice in Criminal 
Cases in the Zillah of Cuttack. 

VI of 1804 A Regulation for rescinding Re- 
gulation XXXIX. 1803; for 
establishing Rules for levying 
a Duty on the Importation and 
Exportation of fealt in the 
Provinces ceded to the Honour- 
able Company by the Nawaub 
Vizier, in the conquered Pro- 
vinces in the Dooab and on the 
right Bank of the Jumna, and 
in the Province of Benares; 
for reducing the Rate of 
Duty established by Clause 
6th, Section 4, Regulation VI. 
1801, on the Importation of 
Salumba and Balumba Salt 
into the Province of Benares; 
and for withdrawing the Pro- 
hibition contained in Section 
6, of that Regulation on the 
Manufacture of Salt wi^in 
the Province of Benares. 


Extent op Repeal. 
The whole. 


The whole. 

The whole. 

The whole. 

So much as has not 
been repealed. 
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No. OP RfiGULATioN.j Title op Regulation. 


VII of 1804 A Regulation for determining 
the Rates of Duty to be le- 
vied; under Sections 4 and 7, 
Regulation VI. 1804, on the 
Importation and Exportation 
of Salt in the Provinces ceded 
to the Honourable Company 
by the Nawaub Vizier, and in 
^ the conquered Provinces situat- 
ed within the Dooab and the 
right Bank of the River Jumna. 


VIII of 1804 A Regulation for tr|^«ferring the 
Zillahs of Allah^rabsind Go- 
ruckpore from Xa Comj:i8ion of 
the Provincii^e Zemind.ppeal 
and the C(;Aolder8, umh for 
the Divisi^^d Conditions \nces 
ceded to/ht of the Lana* 
Englishyriued by the Ho- 
by th^^ Lieutenant- 
for an^^an 6 the Board of 
the Division dT'lW Provincial 
Court of Appeal and the Court 
of Circuit for the Division of 
Benares. 


I of 1805 A Regulation for empowering the 
Court of Sudder Dewanny 
Adawlut to hear and determine 
Appeals from the Decisions of 
the Courts of Civil Justice 
establised under the Authority 
of the British Government at 
Chandernagore and Chinsurah. 


II of 1805 A Regulation to explain the exist- 
ing Limitations of Time for 
the Cognizance of Suits in the 
Civil Courts of Justice; to pro- 
vide further Limitations with 
respect to certain Suits, regu- 
lar and summary ; and to make 
other Provisions relative to the 
Admission and Trial, oi origi- 
nal Saits and oi Appeals. 


Extent of Repeal. 


The whole. 


The whole. 


The whole. 


So much as has not 
been repealed. 
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No. or Regulation. Title of Regulation. 


IV of 1805 A Regulation for extending to 
the Province of Benni es, Regu- 
lation XXXI. 1793, entitled 
“A Regulation for re-enacting, 
with Modifications and Amend- 
ments, the Rules passed on the 
23rd of July 1787, and subse- 
quent dates, for the Conduct 
of the Commercial l^csidents 
and Agents, and all Persons 
employed or concerned in the 
Provision of the Company’s 
Investment and also for ex- 
empting from Duty all Goods 
and Articles provided in the Pro- 
vince of Benares, on Account 
of the Investment of the Ho- 
nourable East India Company. 

V of 1805 A Regulation for forming the 
Settlement of the Land Re- 
venue of the Provinces ceded to 
the Honourable the English East 
India Company by the NawauV> 
Vizier, for the years 1213, 1214, 
and 1215, of the Fussily Era. 

VII of 1805 A Regulation for empowering 
the Govemor-G c n e r a I in 
Council to grant a temporary 
Exemption to Covenanted 
Civil Servants of the Company 
holding certain Offices, from 
the Obligations of that part 
of the Oath prescribed to be 
taken by certain Descriptions 
of Public Officers, which pro- 
hibits their being concerned 
in Commercial Transactions. 

VIII of 1805 A Regulation for extendinj^ to 
,the Conquered Provinces 
situated within the Dooab and 
on the right Bank of the 
River Jumna, and to the Ter- 
ritory ceded to the Honourable 
the English East India Com- 
pany in Bundlecund by the 
Peishwa, such of the Laws 
and Regulations established 
for the Internal Government 
of the Provinces ceded by the 
Nawaub Vizier to the Honour- 
able the English East India 
Company, as have not been 
already extended to . those 
Territories ; and for revising 
and amending certain Parts of 
the said Laws and Regulations 


Extent or Repeal. 


The whole. 


The whole. 


The whole. 


Section 2, section 3, 
clause 2, section 
4, section 6, clause 
2 , 
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No. OF Regulation. 
XI of 1805 


XVI ofl805 


XVIII of 1805 


Title of Regulation. Extbot of Repeal. 


A Regulation for extending to The whole, 
the Conquered Provinces situ- 
ated within the Dooab and on 
the right Bank of the River 
Jumna, and to the Territories 
ceded to the Honourable thi 
English East India Compan)! 
in Bundlecund by the Peishwa, 

Regulation XLV. 1803, en- 
titled “ A Regulation for the 
reform of the Gold, Silver, 
and Copper Coin, in the Pro- 
vinces ceded by the Nawaub 
Vizier to the Honourable the 
English East India Company;*' 
also for providing for the Ap- 
pointment of Native Officers 
of Government employed in 
the Mint established at Fur- 
ruckabad, under Regulation 
XLV. 1803 ; and for extend 
ing to such Native Officers 
such Parts of Regulation V. 

1 804, as provide for the Ap 
pointment and Removal of 
the N ative Officers of Govern- 
ment in certain Departments. 

A Regulation for extending the The whole. 
Jurisdiction of the Court of 
Circuit for the Division of 
Calcutta, and of the Court of 
Nizamut Adawlut, over the 
Settlements of Chundernagore 
and Chinsurah, in certain 
Cases, and for defining the 
Powers and Duties of the 
Superintendent of Chander- 
nagore and Commissioner of 
Chinsurah, in his Capacity of 
Magistrate for those Settle- 
ments. 


. Regulation for the Appoint- So much as has not 
ment of a Magistrate of the been repealed. 
Jungle Mehals, in Zillabs Beer- 
bhoom, Burdwan, and Midna- 
pore ; and for declaring and 
extending the Rules prescribed 
for Zemindars and Managers 
of Zemindaries intrusted with 
the Police in those Mehals. 
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No, OF Regulation, Title of Regulation. 


I of 1806 A Reprulation for abolisbinpr the 
Jurisdiction of Zillah Moor- 
shedabad, and annexinf^ the 
Mcbals composing it to the 
Jurisdictions of the City of 
Moorshedabadand Zillah Beer- 
b h 0 0 m ; for altering the 
Jurisdiction of the Courts of 
Circuit and Provincial Courts 
of Appeal of the Divisions 
of Calcutta and Moor sheda- 
bad ; for fixing the Order of 
holding the Half-Yearly Gaol 
Deliveries in those Divisions, 
and in the Divisions of Benares 
and Bareilly ; for rescinding 
such Parts of the existing Re- 
gulations as restrict the Seni- 
or Judges of the Courts of 
Circuit from proceeding upon 
the Circuit in their respective 
Divisions ; and for extending 
the Authority of the Courts 
ofNizamut Adawlut and Sud- 
der Dewanny Adawlut in cer- 
tian Cases. 


Ill of 1806 A Regulation for defining the 
Weight and Standard of the 
Silver Coin, established in the 
Ceded and Conquered Pro- 
vinces by Regulation XLV, 
1803, and Regulation XT. 1805; 
and the Weight of the Copper 
Coin established in the said 
Provinces by the Regulations 
above mentioned ; also for fix- 
ing a Table of Rates for re- 
gulating the Receipt and Pay- 
ment of Rupees of different 
Descriptions during the Periods 
prescribed by Regulation XLV. 
1803, for the Receipt and Pay- 
ment of Rupees not being the 
Rupees declared by that Regu- 
lation, and by Regulation XI. 
1 805, to be the established and 
legal Silver Coin, within the 
Ceded and Conquered Pro- 
vinoes.* 


Extent op Repeal. 

The whole. 


The whole. 
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THE ACTS OP THE 
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No. or Regulation.! Title op Regulation, Extent op Repeal. 


IV of 1807 A Regulation for determining The whole, 
the Kates at which Rupees of 
Sorts shall be received and is- 
sued in the Ceded and Con- 
quered Provinces during the 
Existence of the depending 
’ Settlement of the Land Re- 
venue in those Provinces. • 

X of 1807 A Regulation for the Conclusion So much as has not 
of the ensuing Settlement in been repealed, 
the Ceded and Conquered Pro- 
vinces. 

XI of 1807 A Regulation for vesting the The whole. 

Control of the Customs, with 
certain Exceptions, in the 
Board of Commissioners ap- 
pointed under Regulation X. 

1807. 

XII of 1807 A Regulation for the Appoint- So much as has not 
raent of Ameens of Police in been repealed, 
the Provinces of Bengal, Behar, 
and Orissa ; and for defining 
the Duties to be performed by 
them ; also for obtaining a com- 
plete Register of Guards and 
Watchmen employed by Land- 
holders, Farmers, and others ; 
and declaring the Responsibi- 
lity of their Employers for the 
Conduct of such Servants in 
certain Cases. 

XIII of 1807 A Regulation for modifying The whole. 

certain Parts of Regulation 
XXXV. 1793, Regulation 
XLV. 1803, and Regulation 
XII. 1805, relative to Engage- 
ments for Rupees or Gold 
Mohurs, not being of the esta- 
blished Coinage. 

XIV of 1807 A Regulation for amending the Sections 2, 3, and 18, 

system of Police established in and so much of 

the Province of Benares and section 17 as has 

in ther Cetied and Conquered not been repealed. 
Provinces within the Divisions 
of Bareilly and Benares ; also 
for extenmng to those Pro- 
vinces the Provisions contain- 
ed in Regulation Xn. 1807, for 
the Appointment of Ameens 
of Police. 
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No. or Reoulation.I 


Title op Regulation. 


XV of 1807 

II of 1808 

VI of 1808 
X of 1808 

I of 1809 

II of 1809 


IX of 1809 


X of 1809 

IV of 1810 


A Regulation for modifying the 
Constitution of the Courts of 
Sudder Dewanny Adawlut and 
Nizamut Adawlut, so far as 
relates to the Appointment of 
the Judges of those Courts* 

A Regulation for the better Se- 
curity of the Property of Mi- 
nors subject to the Jurisdiction 
of the European Court at 
Chand ernagore. 

A Regulation for the Settlement 
of the Revenues of the Zillah 
of Cuttack. 

A Regulation for the A ^ 
ment of a Superintendent of 
Police, and for defining his 
Jurisdiction and Authority. 

A Regulation for rendering per- 
manent the Board of Commis- 
sioners in the Upper Fi'ovinces. 
and for investing that Board 
with certain Powers in the 
Province of Benares. 

A Regulation for enabling the 
Commander-in -Chief to dele- 
gate the Power of appointing 
General Courts- Martial on 
Native Officers and Soldiers of 
Detachments from the Bengal 
Army serving beyond Sea ; and 
for determining the Number 
of Officers necessary for the 
Formation of such Courts- 
Martial. 

A Regulation for empowering 
the Calcutta Provincial Court 
to receive Appeals from the 
Decisions of the Coraraissioncr 
at Chinsurah and Superintend- 
ent of Chandernagore in cer- 
tain Cases, and to make further 
Provision for the Administra- 
tion of Civil Justice at those 
Settlements. 

A Regulation for the establish- 
ment of a Copper Coinage in 
the Province of Benares. 

A Regulation for abolishing the 
Office of Commissioner in 
Cuttack. 


Extent of Repeal. 


So much as has not 
been repealed. 


So much as has not 
been repealed. 


So much as has not 
been repealed. 

So much as has not 
been repealed. 

The whole. 


The whole. 


The whole. 


The whole. 


So much as has not 
been repealed. 
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THE ACTS OF THE 


[1868. 


No. OF Regulation. Title op Regulation. Extent op Repeal. 


VIII of 1810 A Regulation for the appoint- The whole, 
ment of Superintendents of 
Police in the Divisions of 
Patna, Benares, and Bareilly. 

XII of 1810 A Regulation for modifying the So much as has not 
Rules contained in Section 2, been repealed. 
Regulation VII. 1809, and Sec- 
tion 6, Regulation X. 1809. * 

III of 1811 A Regulation for the Conduct Somuchashas not 
of the Trade of Foreign JJa- been repealed, 
tions with the Ports and Set- 
tlements of the British Nation 
in the East Indies; and for 
defining the duties to which 
such Trade shall be subject, 
at such of the said Port and 
Settlements as are immediately 
dependent on the Presidency 
of Port William. 

VI of 181 1 A Regulation for rescinding such The whole. 

Parts of Regulation XXVII. 

1793, as declare the Holders 
of LakheraJ and Malguzarry 
Lands entitled to a Compensa- 
tion on account of the Aboli- 
tion of the Sayer. 

X of 1811 A Regulation for preventing the So much as has not 
Importation of Slaves from been repealed. 

Foreign Countries, and the Sale 
of such Slaves in the Ter- 
ritories immediately depend- 
ent on the Presidency or Fort 
William. 

Xn of 1811 A Regulation for augmenting the The whole. 

Number of Judges of the 
Courts of Sudder Dewanny 
Adawlut, according as may 
from time to lime appear 
necessary for the Despatch of 
the Business of those Courts. 

I of 1812 A Regulation for modifying cer- So much as has not 
tain Parts of Regulation IX. been repealed. 
1810; for imposing a Duty on 
Horses imported by Sea, with 
an Exception to Horses im- 
ported from Europe ; and for 
prohibiting the exportation of 
Woollens from Bengal to China. 
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No. or Bxoui,ation. 
II of 1812 


VII of 1812 
XIV of 1812 

XV of 1812 

XVI of 1812 

XIX of 1812 

XXI of 1812 
I of 1813 


Titi/B op Rbgulation. 


A Regulation for levying a Duty 
on the Coinage of Silver Bul- 
lion and on the Re-coinage of 
Rupees and other Coins, with 
certain Exceptions, at the 
Mints established at Calcutta, 

• Furruckabad, and Benares ; for 
defining the Weight and Stand- 
ard of the Benares Rupee ; for 
modifying the Rates of Duty 
at present levied on the Coin- 
age of G61d Bullion in the 
Mint of Calcutta ; and also for 
establishing certain Rules for 
the Conduct of the Business of 
the above-mentioned Mints re- 
spectively. 

A Regulation for rescinding Re- 
gulations XV. 1810, and IV. 
1811. 

A Regulation for modifying, in 
certain Cases, the Rule con- 
tained in Section 2, Regula- 
tion V. 1812, regarding the 
Grant of Leases oy the Pro- 
prietors of Lands in the Ceded 
and Conquered Provinces to 
their Tenants. 

A Regulation for extending to 
the Ceded and Conquered Pro- 
vinces, and to the Province 
of Benares, certain Parts of 
Regulation I. 1811 ; and for 
rescinding Regulation II. 1810. 

A Regulation for authorizing 
the Judge of the Dewanny 
Adawlut of the Zillah of the 
Twenty-four Pergunnahs to 
execute Judgments passed by 
the Court of Requests for the 
Town of Calcutta. 

A Regulation for making cer- 
tain Alterations in the Rules 
before established for the Col- 
lection of the Government 
Customs and Town Duties. 

A Regulation for rescinding cer- 
tain Parts of Regulation 1. 1 8 1 1 . 

A Regulation for modifying the 
Rules established respecting 
the Sat Jement of Cuttack, the 
Fer^nnah of Puttaspore, and 
its Dependencies. 


Extent op Repeal. 


The whole Regula- 
tion, except sec- 
tions 1 and 3, so 
much of section 5 
as is unrepealed, 
and section 6. 


The whole. 


Sections 2 and 3. 


The whole Regula- 
tion, except so far 
as it extends Re- 
gulation I, 1811, 
section 10. 


The whole. 


So much as has not 
been repealed. 


The whole. 
The whole. 
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THE ACTS OF THE 


[1868. 


No. or Regulation Title op Regulation. 


VII of 1813 


XII of 1813 

XIV ofl813 

XV of 1813 


IV of 1814 
V of 1814 


VII of 1814 

IX of 1814 

X of 1814 


Xm of 1814 


A Regulation for extending to 
the Ceded and Conquered 
Provinces the Provisions con- 
tained in Regulation III. 1801, 
and in Section 13, Regula- 
tion VIII. 1794; and for re- 
scinding parts of Sections 11 
and 15, Regulation I. 1803. ' 

A Regulation for modify ing some 
of the Provisions in the Regu- 
lations before enat^ted for the 
Collection of the Government 
Customs and Town Duties. 

A Regulation for abolishing the 
Duties before established on 
the Importation of Horses by 
Sea, or through the District 
of Cuttack. 

A Regulation for the general 
Abolition of tlie Office of De- 
waun to the Collectors of the 
Land Revenue in the Pro- 
vinces immediately dependent 
on the Presidency of Fort 
William. 

A Regulation for repealing Re- 

f ulation VIIL 1812. 

Regulation for amending such 
Parts of the Regulations before 
enacted as relate to the Ap- 
pointment of the Judges of the 
Provincial Courts of Appeal and 
Circuit, 

A Regulation for modifying a 
Part of the Provisions con- 
tained in Regulation X. 1809, 
respecting the Copper Coinage 
of the Province of Benares. 

A Regulation for explaining the 
extent and meaning of Regu- 
lation XIIL 1813, and Regu- 
lation 111. 1814. 

A Regulation for explaining so 
much of Regulation I. 1814, as 
relates to Engagements con- 
tracted between Government 
and Individuals. 

A Regulation for the abolition 
of the Office of Cutwdi in the 
Cities of Dacca, Patit% 
Moorshedabad. 


Extent of Repeal. 


So much as has not 
been repealed. 


So much as has not 
been repealed. 


The whole. 


The whole. 


The whole, 
1'he whole. 

The whole. 


The whole. 


The whole. 


The whole. 
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No, or llB<5UfiA.TlON.| TiTLE or REGOLilTlON. 


XX of 1814 A Regulation for rescinding the 
Regulations in force relative 
, to the College of Fort William. 

XXV of 1814 A Regulation for modifying the 
Constitution and Jurisdiction 
of the Sudder Dewanny Adaw 
lut and of the Provincial 
Courts, for expediting the 
Trial of Civil Causes in those 
Courts, and for defining more 
fully the , Powers of single 
Judges holding the Sittings 
of those Courts, or of the 
Nizamut Adawlut and Courts 
of Circuits 

III of 1 8 1 d A Regulation continuing the 

existing Settlement of the 
District of Cuttack, the Per- 
gunnah of Puttaspore, and its 
Dependencies, until the Expi* 
ration of the year 1223, Umlee, 

IV of 181fi A Regulation for modifying some 

of the Provisions at present 
in Force for the Collection of 
Customs on certain Articles of 
Commerce in the Territories 
immediately dependent on the 
Presidency of Fort William, 

II of 1816 A Regulation for re-establishing 
the Otfice of Canoongoe in that 

E ortion of the Province of Be- 
ar which forms the Districts 
of Shahabad, Tirhoot, Sarun, 
and Behar. 

Ill of 1816 A Regulation for rescinding Re- 

f ulation XII. 1608. 

iegulation for allowing Pri^ 
soners confined under Process 
ofthe Civil Courts to deliver 
Petitions upon unstamped pa- 
per in certain Cases, and to 
make further Provision for the 
Treatment of Prisoners in the 
Civil Jwls. 

VI of 1816 A Regulation; for extending for 
a.fur^er period of three years 
i liie Misting. Settlement of Out- 
taok^. Pergannah Puttaspore, 
(UmI Its Dependencies, in all 
Cam ia whWh the Settlement 
been concluded with 
ZenmnUcs or actual Proprie- 
tors of the Land. 


Extcwt of Repeal, 

The whole. 

The whole Regula- 
tion, except sec- 
tion 15. 


The whole. 

So much as 1ms not 
been repealed. 

The whole. 

I'he whole. 

So much as has not 
been repealed. 

The whole. 
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THE ACTS OF THE 


£ 1868 . 


Ka or Rbgulation; Titlb of Rbgvlation. 


XII of 1816 A ReguhtioD fbr the eAtablish* 
meat of a Custom House ^ at 
Cox's Bazar, for the Collection 
of Government Customs. 

XIV of 1816 A Regulation to provide more 
effectually for the Management 
of the Public Jails; and to 
enable the Magistrates to 
maintain good Order and Dis* 
cipHne in those Jails ; as well 
as among the Prisoners em- 
ployed on the Public Roads 
or other Public Works : — Also 
to place the Jail at Alipore, 
in the Vicinity of Calcutta, 
under the Inspection and Con- 
trol of the Court of Nizamut 
Adawlnt ; and to provide for 
the Transportation of Convicts 
to the Island of Mauritius or 
its immediate Dependencies. 

XVI of 1816 A Regulation for extending for a 
further period of five years the 
existing Settlement in the Pro- 
vinces ceded by the Nawaub 
Vizier to the British Govern- 
ment. in all Cases in which the 
Settlement may have been con- 
cluded with the actual Pro- 
prietors of the Land. 

XVIII of 1816 A Regulation for annexing to the 
Zillah of Allahabad . the Per- 
gunnah of Handya, formerly 
composing a Part of the Ter- 
ritories of His Excellency the 
the Xawaub Vizier. 

XXI of 1816 A Regulation for modifying sec- 
tion 43, EegulatioQ XLV. 1803, 
which prescribes a specified 
weight for the Copper Pice 
to be coined at the Mint of 
Furruokabad. 

II of 1817 A Regulation for re-establishing 
the Ofilce of Canoongoe, in 
those Portions of the Districts 
of BamghuTi Bhaugulpore, and 
Pumeah, which are comimsed 
in the Province of Behar. 

IV of 1817 A Regttlatiim for a&nexipg to the 
Zi^h of Sekarumjpore the 
Tract of Oomitry calM<jpe^ra 
X)o<m, formeriy compoaii^ a 
Fart of the Territories of the 
Rajah of Nepaui. 


Bxtxxt of RxPBAn. 
The whole. 

Sections 2, 3, 11, 12, 
13, and 14. 


The whole. 


Sections 3 and 4. 


The whole. 


The whole. 


The whole. 
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No. OF Rboulatiov. Titli of Rboulatior. 


V of 1917 A Reflation for declaring the 
Rights of Government and of 
Individuals with respect to hid- 
den Treasure, and for prescnb- 
Ing the Rules to be observed 
on the Discovery of such Trea- 
sure* 


IX of 1817 A Regulation for rescinding Be 
gulation V. 1815. 


XIV of 1817 A Regulation for amending cer- 
tain Parts of Regulation 11. 
1812. 


XXV of 1817 A Regulation for fixing the 
Weight of the Pice struck at 
the Calcutta Mint, and for giv- 
ing general Circulation to rice 
struck at any of the Mints 
subordinate to this Presidency. 


XXVIofl8J7 A Regulation for authorizing 
the Circulation of Furrucka- 
bad Rupees coined in either 
of the Mints of Calcutta, Pur- 
ruckabad, or Benares, or at 
any other Mint established by 
Order of the Governor-Gene- 
ral in Council. 


*11 of 1818 A Regulation for annexing to 
the %illah of Bundlecund the 
Elakeh of Khundeh, appertain- 
ing to the Pergunnah of Maho- 
ba, together with certain Vil- 
lages belonging to the Per- 
gunnah of Choorkee, on the 
right Bank of the Jumna, fbr- 
meHy composing a part of the 
of Nana Govind 

Row. 

V of 1818 A Regolatkm for the Appoint- 
ndient ft Ck»mmissioner to b^ 
vested^with Special Powers in 
’the Administration of Civil 
Cuttack. 


ExtsiWT OF Repeal. 
Sections 3 and 4. 

The whole. 

The whole. 

The whole. 

The whole. 

Sections 3 and 4. 


So much as has not 
i been repealed. 
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THB ACTS OF THE 


[1868. 


No. OF Rbgolatiom.I 
IX of 1818 


XIII of 1818 


XI of 1819 


V of 1820 

VI of 1820 


Titjlb of Rboui^afion. 


A BeguUtioii for extending for 
a fiirtber period of five years 
the existing Settlement in the 
Conquered rrovincee lying on 
the nghji and left Banks of tbe 
River Jumna, with the excep- 
tion of the Southern Division 
of the District of Seharumpore 
and in the Territory ceded to 
the British Government by 
his Highness the Peishwa in 
Bundlecund, in all Cases in 
which the Settlement may have 
been concluded with the actual 
Proprietors of the Land. 


Regulation for extending for a 
further period of three years 
the existing Settlement of Cut- 
tack, Pergunnah Puttaspore, 
and its Dependencies, in all 
Cases in which the Settlement 
may have been concluded with 
Zemindars or actual Proprietors 
of Land. 


Regulation for discontinuing 
the coinage of the Benares 
Rupee ; for declaring the Fur- 
ruckabad Rupee the legal 
Currency of the Province of 
Benares ; for altering the Stan- 
dard of tbeFurrtickabadKupees ; 
and for defining tbe Rate at 
which that Rupee is to be re- 
ceived within the Province of 
Benares. 


. Bfgulaiio& fot 
general Custom 
bacco. 


imposing a 
Duty on 


Regulation for resoinding sec- 
tions 401 47f and 48, Reg^tionl 
XLV.180a. 


KxtBMT OF RfirfAL. 

The whole. 


The whole. 


The whole. 


So much as has not 
been repealed. 

The whole* 
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No.^r Rbgulatioh Title of Regulation. 


1 of 1821 A Regulation for the Appoint- 
ment of a Special Commission 
in the Ceded and Conquered 
Provinces, for the Investiga- 
tion and Decision of certain 
Claims to recover Possession 
of Land ill^ally or wronrfully 
disposed of by Public Side, or 
lost through Private Transfers 
effected by undue Influence; 
and for the* Correction of the 
Errors or Omissions of the 
Proceedings adopted by the 
Revenue Officers in regard to 
the Record and Recognition of 
Proprietary Rights, and the 
Ascertainment of the Tenures, 
Interests, and Privileges of the 
Agricultural Community. 


V of 1821 A Regulationfor settling the Rates 

at which Benares and Furruck- 
abad Rupees shall be received 
in Payment of the Revenue of 
Malguzars, whose Engagements 
are expressed in Gonurshahee 
or Trisoolee Rupees. 

V of 1 822 A Regulation for amending cer- 

tain Provisions of Regulation 
IX. 1808. 


1 of ] 823 A Regulation to amend certain 
Parts of Regulation 1. 1821. 


V of 1823 A Regulation for giving Curren- 
cy throughout the rrovicces 
dependent on the Presidency 
of Fort William, to Row- 
annahs issued by the Officers 
in Charge of the Dehlee Ter- 
ritory, m reducing the Tran- 
sit Dutv chargeable on Piece- 
goods, the Manufacture of the 
British Territories, from Seven 
and a Half to Two and a Half 
per €ent4 and for making; cer- 
tixa other. Alterations in the 
Rules applicable to the Collee- 
tion of twtoms. 


Extent of Rbfeal. 


The whole. 


'Fhe whole. 


The whole. 


The whole. 


So much as Ims not 
been repealed. 
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the; acts of the 


[ 1868 . 


No. OF Regulation. Title or Beoulation. 


1 of 182 A Regulation for enabling th< 
Oificera of Government to ob 
tain, at a fair Valuation, Lan 
or other immoveable Property 
required for Boads, Canals, or 
other FublicPurposes ; and foi 
declaring in what manner th< 
Claims of the Zemindars, and 
of the Officers in the Salt De* 
partment, are to be adjusted 
in certain Distficts, where 
Lands are required for th< 
Purposes of Salt Manufacture. 

IT of 1824 A Regulation for abolishing th 
Furruckabad Mint, and for 
modifying some of the Buies 
in force relative to the Pur- 
ruckabad Bupee. 

IX of 182 A Regulation to extend, witl 

certain Exceptions and Condi- 
tions, the existing Settlement 
in the Conquered Provinces 
and in Bundlecund for a fur 
ther period of five years. 

V of 4 825 A Regulation for removing cer 
tain Doubts as to the Legality 
of an Union of the Powers of 
Judge and Collector in the 
same Individual. 

X of 1825 A Regulation more distinctly to 

define the Meaning and In- 
tent of the Provisions contain- 
ed in Regulalions XXXI. of 
1793 and XXXVII. of 1803, 
which prescribe Buies for the 
Conduct of Commercial Resi- 
dents carrying on Trade for 
themselves. 

XVIII of 1825 A Regulation for annexing the 
Settlement of Chlnsurah, and 
other Territories ceded to the 
British Government by the Go- 
vemitient of the Netherlands 
to the Zillsh and City Jurisdic- 
tions most Gontignons thereto ; 
and to provide for the Admi- 
nistratiois ofthesaid Territories. 


I of 1826 Relation for augmenting, the | 
Number of Judges of the Pro* 
vinckl Appi^l and 

Circfdt^ is may from time to 
time appear 


Extent ojt BepIal. 

So much as has not 
been repealed. 


The whole. 


The whole Regula- 
tion, except sec- 
tion 4. 


The whole. 


The whole. 


Sections 4, 5, 8, 9, 
and 10. 


The whole. 
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No. Of Regulation. 
II of 1826 

IV of 1826 

V of 1826 

VII of 1826 

II of 1827 

II of 1828 
in of 1829 


V of 1829 


Title of Regulation. 


A Regulation to extend, with 
certain Exceptions and Condi^ 
tions, the existing Settlement 
in the Provinces eeded by the 
Nawaub Vixier to the British 
Government, for a further pe- 
riod of five years. 

A Regulation for expediting the 
Proceedings of the Mofus- 
sil and Sudder Special Com- 
missions, acting under the 

* Provisions of Regulation I. 
1821. 

A Regulation for annexing to 
the Zillah of Agra the Per- 
gunnah'fef Goberdhun. 

A R^ulation for transferring 
the Control of the Benares 
Mint from the Board of Re- 
venue in the Central Provinces 
to a local Committee. 

A Regulation to legalize certain 
Criminal Trials held in the 
Division of Bareilly. 

A R^ulation for rescinding parts 
of Kegulation L 1799. 

A Regtuation ^ for abolishing 
certain Official Designations 
amongst the Jud^s of the 
Courts of the Sudder Dewanny 
and Niaamut Adawlut, and of 
the Provincial Courts ; for 
amending the Rules at present 
in Force, which require the 
Judges of the Courts of Sudder 
DewaYiny aiid Nizamut Adaw- 
lut, or other Public Officers, to 
take the prescribed Oaths of 
Office before the Governor- 
General in Council ; for pro- 
viding for the Decision of Civil 
Suits and Appeals in the Pro- 
vincial Courts in certain Cases ; 
for amending Regulation VIII. 
1 828 ; and for discontinuing the 
Offices of Hindoo and Maho- 
me4^ Law Officer in the Pro- 
vincial Courts. 

A. BegnTaiton fbr rescinding part 
of l^guiation X. 1817, and 
parts ^B^ulation XXI; 1825. 


Extent op Repeal. 


The whole. 


The whole. 


Section 2, excepting 
the first twelve 
words, and sections 
3, 4, and 5. 

The whole. 


The whole. 


The whole. 

Sections 1, 2, 3, 4, 
aud 5. 


Section 2, and sec- 
tion clause 1. 



80 


[ 1868 . 


No. or Regulation 
IX of 1829 


XIII of 1829 

XVIIl of 1829 

I of 1830 

V of 1830 

I of 1831 

II of 1831 

m Of 1831 


THE ACTS OF THE 


TiTLB OF Rkgulation. 


A.^ Regulation for rescinding some 
of the Rules of Regulation 
XXX. 1793, and the corres- 
ponding Rules for Benares and 
the Ceaed Provinces, and ff>r 
placing the Commercial Agents 
of the East India Company on 
the same Footing towards Na- 
tives of the Country as other 
Persons. 

A Regulation for abolishing the 
Office of Superintendent and 
Remembrancer of Legal Af- 
fairs. 


Regulation to rescind section 
3, Regulation IV. 1829, and 
to make further Modifications 
in the Provisions of Regulation 
1. 1821, and Regulation 1. 1829. 


Regulation for rescinding cer- 
tain Provisions of Regulation 
I. of 1829, in regard to the Ad- 
ministration of Civil Justice in 
Zillah Mi<^apore. 


Regulation for amending the 
Proviwons of Regulation VI. 
1823, and for providing more 
effectually for enforcing the 
execution of Contracts mating 
to the Cultivation and Delivery 
of Indigo Plant. 


/Regulation for rescinding 
Glaoee 2nd, section 3, Regu- 
btion XVI. 1828. 


B^poladonto remove Doubts 
regarding the L^ali^ of cer- 
tain Criminal Trials. ^ 


Regulaition for kgaliaing the 
drcttlation of Copper Balf- 
Aitna and Single Pie-Pieoes. 


ExtBWT OF Repeal. 


The whole. 


So much as has not 
been repealed 


The whole. 


The whole. 


Section 2. 


The whole. 


The whole. 


The whole. 
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No. OP RbquIiATIOH. Tixta op Regulation. Extent op Repeal. 


VI of 1831 A Regulation for the Appoint- Section 7, so far as it 
men t of one or more Judges, relates to the Court 

to be ordinarily stationed at of Sadr Diw4ni 
Allahabad, for the purpose of Ad^lat. 
exercising the Powers and 
Authority of the Sudder De- 
wanny and Nizamut Adawlut, 
within the Province of Ben- 
ares, the Ceded and Conquered 
Provinces, includinff the Dis- 
tricts of Meerut, Sbanarunpoor, 

» Mozuffurnuggur, and Bolund- 
shuhur, which are now subject 
to the Chief Coihmissioner at 
Delhi, and the Powers and 
Authority of the Nizamut 
Adawlut in the Province of 
Kumaon and Saugor and 
Nerbudda Territories. 

VII of 1831 A Regulation for enabling the So much as has not 
Governor-General in Council been repealed, 
to afford Relief to the Commis- 
sioners of Circuit, by vesting 
the Zillah and City Judges, 
not being Magistrates, with 
Power.s to bold Monthly Gaol 
Deliveries within their respect- 
ive’ Jurisdictions (whenever 
that measure may be deemed 
advisable), and for defining the 
Powers and Duties of the 
Judges, or other Officers, not 
bei^ in Charge of the Office 
of Commissioner, who may be 
^pointed to hold any Gaol 
Delivery while so employed. * 


IX of 1831 A Regulation for the more speedy So much as has not 
and efficient Administration of been repealed, 
f Justice in the Courts of Sudder 
Dewauny and Nizamut Adawlut. 

II of 1832 A Regulation for the better ad- So much as has not 
mimstrationof Criminal Justice been repealed, 
and the Police in certain Cases. 


Ill of 1832 ^ Rcgtilatioti for extending the So much as has not 

Provisions of Regulation X. been repealed. 

isu. 
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No. or RbgTJLATION. TltL® or RBOtTLATIOM. 


VI of 1633 A Regulation for enabling Euro- 
pean FunctionarieB to avail 
themselves of the Assistance of 
respectable Natives in the Ad- 
ministration of Civil or Crimi- 
nal Justice, and for modifying 
or dispensing with Futiras by 
Mabomedan Law Officers in 
certiun Trials. 


VII of 1832 A Regulation for modifying cer- 
tain of the Provisions of Re- 
gulation V. 1831, and for pro- 
viding supplementary Rules to 
that Eoaotni^nt. 

VIII of 1832 A Regulation for rescinding Re- 
gulation XIV. 1814, 


n of 1833 

Governor-General in Council 
to abolish the Provincial Courts 
of Appeal. 


V of 1833 A R^ulation for forming the 
Jurisdiction of the City of 
Dacca and the Zillah of Dacca 
Jelalpore into one District. 


VII of 1833 I A Regulation for altering the 
Weight of the new Purrucka- 
bad Rupee, and for assimilat- 
ing it to the Legal Currency 
of the Madras and Bombay 
Fresidenoies ; for adJuBtipp the 
Weight of the Calcutta Uicoa 
Rupee, and for fixing a Stan- 
dard Unit oi Weight for India. 


I of 1834 A Begulaiiton for limiting and 
defining the Boundary within 
wbibb th|e Calcutta Town Du* 
ties are ^leviable. 


^Extent or Reveal. 


So far as it relates to 
Courts for the ad- 
ministration of Ci- 
vil Justice. 


The whole Regula- 
tion, except sec- 
tions 8 and 9. 


Sections 2 and 4. 


The whole. 


Sections 2 and 4. 


The whole. 


The whole. 
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Tax (hv Trades and Professions. 

ACT No. IX OF 1868. 

(Received Ike assent of the Oorernor-^eneral on the 2nd April 

1868.; 

An Act for taxing Profession* and Trades. 

Recitea the eipediency of Taxing Profeaaiona and Trades. 

\ 

Preliminary^ 1 — 4. 

1. Interprets the terms “ Magistrate,** “Person,** “Defaulter.** 

2. Repeals Acts XVI of 1867 and XXJX of 1867. 

3. Exempts from operation of the Act specified descriptions of persons, 
viz, (1) Officers of the Army, (2) Non-Commissioned Officers and Privates, 
(3) Officers of Police Force whose pay and allowances do not exceed Rs. 6,000 
per annum, (4) Cultivators of land not keeping shops, &c., Servants and Clerks 
whose pay is less than Rs. 1,000 per annum, and specified members of 
Companies. 

4. Authorises the Governor-General in Council to exempt and revoke 
the exemption of any tribe or class. 

PART II. 

Certificates^ 5 — 16. 

5 — 11. Requires persons in profession or trade making a profit of Rs. 500 
to take out a certificate in form prescribed, (16) which shall have efiect 
till the ISth April following, and (7) be then renewed, and so on from yeac 
to year ; and (8) renewed certificate to bear what date ; and (9) persons com- 
mencing business in the course of a year shall be liable only for a propor- 
tionate part of the year ; (10) certificates to be granted by Collector of Land 
Revenue ; and (11) shall specify what. 

12 — 16. The ColDactor to determine to what class persons shall belong, 
and (13r) ahidX annually prepm^ the 1184 of certificate holders ; and (14) 
entitles persona in the list to make objeciion to their assessment by stamped 
petition, (15) the hearing of which shall be brought on, in manner prescribed ; 
and (16) authority is given to Collectors, Ac., to summon witnesses, Ao. 

///.- Penalties, 17—21. 

17—20. Prescribes^ penally fqn not taking out a certificate^ and (lA) for not 
producing certificate when required; and (19) directs in what manner fines 
tnay be recovered, but (Sip) proceedings to be only at instance of Collector. 



84 THE ACTS OB' THB [1868. 

21. Brings proceedings under this Act within the Words Jjudicial Pro- 
ceeding, in Sections 1 93 to 228 of Indian Penal Code. 


IV. — Companies, 22. 

22. Directs Treasurers, &c., of Joint Stock Companies to take out certi- 
ficates under the Act, and pay in advance for branches, and to make specified 
returns to Collectors. 


V. — Government Officials^ 23. 

23. Provides that every person holding any paid office, &c., under Govern- 
ment, except exempted persons, shall be deemed to exercise a profession, but 
he need not take out a certificate, and payment may be made by deduction 
from his official income as it is paid. 

VI. — Servants of Companies^ 24. 

24. Provides for payment of the tax to which servants of Companies are 
liable. 


VIL — Time of Payment^ 25 — 30. 

25 — 30. Makes the taxes, except when paid by deduction from salaries, 
payable on 1st May of each year, and may in specified case be paid by 
instahnents ; and (26) exempts from payment of second instalment in speci- 
fied cases of insolvency, &c. ; and (27) provides for a return of a moiety of 
a payment in the like cases ; (28) provides for recovery of second instal- 
ment; and (29) in specified cases outside Calcutta, Madras, and Bombay, 
makes the tax recoverable as if it were an arrear of land revenue ; and 
(30) all payments shall be credited as Government may direct. 


VIIL — Miscellaneous 

31 — 33. Provides for exercise of powers of a Collector by other Officers, 
and (32) for service of notices ; and (33) empowers Government to declare 
what shall be deemed the principal place of business of Companies for the 
purposes of this Act. 

34. Authonses local Government to appoint establishments, &c. 

35. Authorises the Governor- General of India in Council to make 
general rules for guidance of Officers under the Act. 

36. Makes the Act come into operation, 1st May 1868. 

Schedule A. Thn rates of the tax on Classes 1 to 10. 

-- — — B. Form of Petition and of Verificaiion. 
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WhEBEAS it is expedient to impose a tax on all persons 
^ exercisibg professions and trades in British 

India ; It is hereby enacted as follows : — 


I. — Preliminary. 


I. In this Act—unless there be something repugnant in the 
Interpretation- clause. Subject or context— “Magistrate” means 


Repeal of Acts. 


Saying of other laws 
relating to taxes or 
licenses. 


Exemptions from Act. 


“ Magistrete.” any person exercising the powers of a 
Magistrate, or of a Subordinate Magistrate of the first class, and 
“Person.” includes a Magistrate of Police and a 

“ Defaulter.” Justice of the Peace, and “person” includes 

a firm, and “defaulter” a firm making default under this Act. 

II. Acts No. XXI of 1867 (for the licensing of 'professions 
and trades) and No. XXIX of 1867 (to 
explain and amend Act No, XXI of 1 867 ) 
are hereby repealed ; but save as aforesaid, 
nothing in this Act shall be construed 
to effect the provisions of any other law 
relating to taxes or licenses. 

Ill, Nothing in this Act shall apply 
to — 


(1;) — OflScers of Her Majesty's Forces or of Her Majesty’s 
Indian Forces, whose pay and allowances do not exceed rupees 
6,000 per annum, and who are not in Civil employment other 
than employment in the Police : 

(2.) — Non-Oommissioned Officers and Privates of either of 
the said Forces, whose pay and allowances do not exceed rupees 
6,000 per annum : 

(3.)_Officers of any Police Force whose pay and allowances 
do not exceed rupees 6,000 per annum ; or 

(4.)— Any part of British India, tribe or class of persons 
exempted by order under section 4 of the said Act No. XXI of 
1867. . 

And no cultivator of land who does not keep a shop or 
factory for the sade or manufacture of the proddoe of such land ; 

no servant or clerk (whether of Government a Corporation, 
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a Company, a Municipal Committee, a firm, or an individual) 
whose pay, as such, amounts in the year to less than rupees 1,000 ; 

and no member a Company or firm which is for the time 
being certificated under this Act— 

shall be liable, as such, to take out a certificate under this 

Act. 

IV. The Governor-General of India in Council may from 

Power to exempt ^ time, by order, wholly exempt from 

from Act. tlie operation of this Act any part of 

British India, or any tribe or class of persons in British 
India, or in any such part 

The Governor-General of India in Council may revoke any 
such order and any order made under the said section 4 of Act 
No. XXI of 1867. 

AJl orders and revocations made under this section shall be 
published in the Gazette of India, and also in the local Gazette. 

II.— Certificates. 

V. Every person who, on or after the the first day of May 

Certificate* to be exercises any profession or trade, 

taken ont and whose annual profits from his pro- 

fession or trade, professions or trades, are rupees 500 or upwards, 
shall take out a certificate, and shall annually pay in advance 
for the same the sum specified in schedule A hereto annexed. 

VL Every such certificate shall have efiect and continue 
of on- thereof 

until the thirtieth day of April next 
followmg, on which day in eftch year all such certificates shall 
expire. 

VII. Eve^ pemon who has taken out tmy such certificate, 
Benetrel of eerfiS- and who intends to cputinue tmy profession 
or trade for which such oontificate was 
granted, shall take out a freE|li .oertifi(!ate for the year frillowing, 
to expire on thp day lfl|t bfirinbefix^ 
renew the same from year to year 8Q long as he ^nrinuea such 
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professioii or trade, and shall pay, in each such case* the duty 
for the time being thereupon imposed. 

VIII. In cases where the certificate is so renewed, the new 

.. certificate shall bear date from the day of 

Dftte of certificate. . ^ 

the expiration of the current certificate 

before granted. 

In all other oases the. certificate shall bear date from the 
day of the application made therefor, although it may be de- 
livered at any day subsequent to the application. 

IX. If any person, after the first day of May in this 

„ Certificate to pereons 0^ ^“7 Subsequent year, commences any 
MmmeaciDg bosinete. profession or trade for the exercise of 

which a certificate is hereby required, such person not having 
before taken out any such certificate, the Collector may grant 
such certificate for the remainder of the current year in which 
it is taken out, ending on the thirtieth day of April next follow- 
ing the date of the commencement of the said profession or trade, 
upon payment of such proportional part of the duty thereupon 
imposed as hereinafter mentioned (that is to say) : — 

If the profession or trade be commenced at any time in the 
quarter expiring on the thirty-first day of July of the cur- 
rent year in which it is commenced, the person taking out 
the certificate shall pay the whole duty imposed thereon; 
If the profession br trade be commenced at any time in the 
quarter expiring on the thirty-first day of October of such 
(mrve&t year, he shall pay three-fourth parts of the said duty. 
If the profession or trade be commenced at any time in the quar- 
ter expiring on the thirty-first day of January of such current 
year, he shall pay one-half of the said duty ; and 
If the {irofession or trade be commenced at any time in tbe 
quarter expiring on the thirtieth day of April of such current 
year, he shall pay a fourth part only of such duty. 

X Xvwy oertificiUb under this Act shall be granted by. 
Officer to great oerti- idle Sum payable therefor shall be paid 
^***’ to, C^lector of land revenue for the 

plaos Cr <&triot wt W in whidh the perscm re^piiring the certificate 

enicttei Jiiiq»oft«»idn 0^ 
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Provided thal^ if such person exercises his profession or trade 
at or in more than one place or district, the certificate shall be 
granted and payment made by and to the Collector for the place 
or district at or in which the principal place of business in 
British India of the person requiring the certificate is situate. 

Every such certificate shall be signed by the Collector grant- 
ing it, or by such other oflScer as he shall from time to time 
empower in this behalf, and such signature shall be judicially 
noticed. 

„ XI. Every such certificate shall 

Contents of certificate. 

specify— 

(1.) — ^The year or portion of the year for which it is granted; 

(2.) — The name and profession or trade of the holder ; 

(3.) — The sum paid for the certificate ; and 

(4.) — The place or places, district or districts, where the holder 
intends to exercise his profession or trade until the thirtieth day of 
April next following ; and shall be received in evidence as primd 
facie proof of all matters contained therein. 

XII. The Collector shall from time to time determine 

„ . 3 . what persons are liable to take out certi- 

Collector to determine _ , , . ... 

certificate-holders and ficates under this Act, and under which 

of the classes mentioned in the said sche- 
dule every person to whom a certificate may be granted under 
this Act shall be assessed ; and also, in the case of a person 
commencing a profession or trade, what shall be deemed to be, 
for the purposes of section 9, the date of such commencement. 

XIII. As soon as may be after the first day of May in 
List of certificate- every year, the Collector shall prepare a 

holders. list of the persons liable to tako out certi- 

ficates under this Act for the current year, and may from time to 
time alter and add to the said list. . 

Such list shall state — ■ - i : 

(1.) — ^The profession or trade of each person therein named ; 
(2.) — ^The class under which he is assessed; ; and 
(3.) — The sum payable for his certificate. 

The list shall be filed in the . CoUet^r’s office, imd the list or 
such part or pairts thereof as he: thinks fit shall be filed in such 
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other places as he directs, and shall be open to public inspection at 
all reasonable times without the payment of any fee. 

XIV. Any person named in such list, and objecting to the 

class under which he is assessed, or denying 
Objection to list, .... . . * • 

his liability to be assessed under this Act, if 

he has paid the sum in which he was assessed under this Act, or 

(where such sum equals or exceeds rupees forty) if he has paid 

one moiety thereof, may, within thirty days from such payment, 

apply by petition to the Collector in order to establish his right 

to have his name transferred to another class, or removed from 

the list. 

The petition shall bear a stamp of eight annas, and the 

_ . . ^ , statements therein contained shall be veri- 

Petition of objector. . . 

fied by the petitioner or some other com- 
petent person in manner required by law for the verification of 
plaints. 

Whoever makes a statement in any such petition which is 
false, and which he either knows or believes to be false, or does 
not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of a judicial proceeding. 

XV, The Collector shall fix a day for the hearing of the 

petition, and, on the day so fixed, shall 
Hearing of petition. f . . 

, hear such petition and pass such order 

thereupon as to him seems fit. 

If the order be in favour of the petitioner, the Collector 
shall at onoc refund the value of the saicistamp together with the 
excess paid by the petitioner, or (when the order is that the pe- 
titioner's name be removed from the list) the whole sum so paid 
by him. 

Any person dissatisfied with any order under this section 
Appeal ftom order on within fifteen days from the date 

thereof, present an appeal in writing to the 
Commissiotler of Rerenne of the Division, whose decision upon 
such appeal shall be final. 

Every appeal preferred under this secrion shall bear a stamp 
of one rupee, and shall be accompanied by a copy of the petition, 
and the Collector’s order thereon (both of which may bo on 
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unstamj^d paper), and all other doeamenta (if any) connected 
with the case. 

When the decision on such appeal id in favour of the appel- 
lant, the value of the stamp on his appeal, together with the ex- 
cess paid by him, or (when the decision is that his name be re- 
moved from the list) the whole sum so paid, shall at once be 
refunded. 

XVI. The Collector or Commissioner and every oflficer or 

„ person exercisioe the powers of a Collector 

Fewer to rammon per- ^ . 

sons to girt oecessarjr or Commissioner under this Act, may 

information. summon any person whom he thinks able 

to give evidence for the purpose of enabling him to determine 
under which of the said classes the petitioner should be assessed, 
and may examine on oath the person so summoned and the 
petitioner, and may require each of them to produce any docu- 
ments in hii possession or power relating to the petitioner's pro- 
fession or trade, or to the amount of the annual profits accruing 
therefrom. 


* III.— PENALTIE& 

XVII. If at any- time not less than fifteen days after the 
Penalty for not taking name of any person has been included in 
ont a certificate. the list mentioned in sectipn" IS, the Col- 

lector has caused a notice to be served on such person, stating the 
class under which he has ^en assessed, and requiring him within 
seven days from the date of the service to take oQt a certificate 
and to pay for the same the sum (mentioning it) payable there- 
for under the provisions of this Act; 

and if the person so served does not, within the period 
specified in the said notice, take out a certifilcate and pay for the . 
same as required by the said notice, 

he shall, on (wnvictipn before a If agistratc, be fiii6d twice 
the sum mentiohedinsneh hdtice. ' 

On the recovery bf the fine ftbin thepeieon to eonvioted, the 
Collector shfJl tdnt a cM^ificate withont further pay- 

ment 
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Every such certificate shall bear date from the recovery of the 
fine, and, save as aforesaid, the provisions of this Act relating to 
certificates shall apply to certificates granted under this section. 

XVllI. Every person required by this Act to take out 
Certificate to be pro- *>■ certificate, who, without reasonable ex- 
duced on demand. neglects or refuses to produce and 

show his certificate when required so to do by the Collector or by 
an officer generally or specially empowered in writing by the 
Collector to make such requisition, shall, on conviction before a 
Magistrate, be liable to a fine not exceeding one hundlpd rupees. 

XIX. All fines imposed under this Act may be re- 
Mode of recovering covered, if for offences committed outside 
the local limits of the towns of Calcutta, 
Madras, or Bombay, in the manner prescribed by the Code of 
Criminal Procedure ; and if for offences committed within those 
limits, in the manner prescribed by any Act regulating the Police 
of such towns in force for the time being. 

In the case of a firm, the Magistrate imposing the fine may 
issue a warrant for the levy of the amount by distress and sale of 
any moveable property belonging to the firm which may be 
found within his jurisdiction, and (if the firm has not sufficient 
property within such jurisdiction, whereon to levy the fine) of any 
moveable property belonging to the members of the firm or any 
of them, whicfi may be found within the same jurisdiction. 

Progec^tion to be at XX. No person shall be proceeded 

ingwnce of Collector. against for any offence under section 17 or 

section 18 except at the instance of the Collector. 

Soctions lasend 228 of XXL In sections 193 and 228 of the 

Cods, the word, “jadieial 
Act- proceeding” shall be taken to include any 

proceeding undei^ this Act. 


IV.-— Companies. 

XXIL The Treasurer, Secretary, or principal Agent or 

Provision M to qoHt- Manager in India of evqry Company carry- 
paniM, . bn business ip British India on or after 

the first day May 1868, whose stock or funds is or are divided 
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into shares and transferable, whether such Oompany be incorpo- 
rated or not, and whether its principal place of business be situate 
in British India or not, shal^ take out a certificate on behalf of 
such Company, and annually pay in advance for suck certificate 
the sum of rupees 500 and a further sum of rupees 500 for each 
of the Company's Branches and Agencies (if any) in British 
India ; or, if be shall prefer so to do, the sura of one per cent, on 
the dividend declared by such Company, during the year ending 
on the thirty -first day of March in the year of assessment. 

Every Ipuch Treasurer, Secretary, or princip^ Agent or Ma- 
nager is hereby indemnified for all payments made in pursuance 
of this Act. 

Such Treasurer, Secretary,* or principal Agent or Manager 
shall in every year in which he prefers to pay the aforesaid 
percentage, be legally bound to prepare, and, on or before the 
thirtieth day of April in such year, to deliver to the Collector for 
the place or district at or in which the Company’s principal place 
of business in British India is situate, a return in writing si^ued 
by him, and stating the dividend declared by the Company du- 
ring the year ending otfthe thirty-first day of March in the year 
of ^sessment. 

All the other provisions of this Act relating to certificates 
and to persons required to take out certificates shall apply, 
matatis mutandis, to certificates taken out under this section, and 
to every such Treasurer, Secretary, or principal Agent or Manager, 
us if he were liable to take out a certificate on bis own behalf and 
to pay for the same the sura payable under this” section. 

y.— Government Opficiaia. 

XXllI. Every person holding any paid oflSce, employment. 
Provision as to Go- Or commission under Her Majesty Of under 
vemment officials. Government of India, or under any 

Local Governnien^ other than the persons exempted under 
section 3 or by order under Motion 4, shaU be deemed to ex- 
ercise a profession within the meaning trf this Act : ji^vided 
that be shall not .be required to take out A under this 

Act in respect of auch office, employment, or commission. 
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The sum which* but for this proviso, he would liRve paid for 
a certificate, shall, Qotwithstandiug aaythiDg hereinbefore con- 
tained, be one per cent, of the amount of his pay, and shall be 
deducted therefrom at the time of payment by the Examiner of 
Claims OF other proper officer, and shall be deemed to be a tax 
paid under this. Act. 

In determining' under which of the classes mentioned in the 
said schedule A any person holding any such office, employment, 
or commission, and jpermitted, nevertheless, to exercise a pro- 
iession or trade, shall be assessed, the Collector ^all neglect 
the amount of the pay which such person receives in respect of 
his office, employment, or commission. 

VI. — Servants op Companies. 

XXIV. No person holding a paid employment under any 
Provision as to ser- Company as is mentioned in section 

Tfaiiu of Companies. 22 shall be liable, as such, to take out a cer- 

tificate under this Act ; but one per cent, of the amount of his 
pay, when such pay amounts in the ye^to rupees 1,000 or up- 
wariis, shall be deducted therefrom at the time of payment by the 
Treasurer or other officer whose duty it is to make such payments, 
and shall be deemed to be a tax payable under this Act. 

Every such Treasurer or other officer shall, as soon as may 
be after making such deductions, pay to the credit of the Govern* 
ment of India, or as such Government shall from time to time 
direct, the amounfof such deductions, and shall be answerable to 
such Goverum^nt for such payment. 

Every Company, Treasurer, or other officer as aforesaid, is 
hereby indemnified for all deductions and payments made in 
pursuance ^18 section. 

The Secretary, or principal Agent or Manager of 

every siich pompauy slmll, be legally bound to prepare, and, on or 
before th« ,thirtieth dayjf April in this and every subsequent year, 
to deliy^ tOPlA® plat^e at which its principal place 

of busipe^ is situate, in sRch form as may from 

time tb timi pF^b^^^ by^t^e Gcvernor-GeBcrAl bf India in 
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Couiici],a return in writing showing the names of alI'|>er80DS hold- 
ing at the date of the said return paid employments under the 
Company, whose pay, as such, amounts in the year to rupees 1,000 
or upwards, together with the salaries payable by the Company to 
such persons respectively. 

In determining under which of the classes mentioned in the 
said schedule A any person holding any such employment and 
exercising, nevertheless, a profession or trade, shall be assessed, the 
Collector shall’ neglect the amount of the pay which such person 
receives in respect of his said employment. 


VII. — Payment op the Tax. 


Tax whet I payable. 


XXV* All taxes under this Act, except when they are 
deducted under section 2.3 or section 24, 
shall be payable on the first day of May in 

each year : 

Instalments. 

Provided that in engry case where the amount so payable equals 
Payment by instal- or exceeds rupees forty, it may be paid in 
each year by two instalments: the first 
instalment to be paid on some day not later than fifteen days after 
the name of the person paying the same shall have appeared in 
the list mentioned in section 13, and the second instalment on the 
first day of November ; 

If in any such case the whole amount be paid on or before 
the day on which the said first instalment 
is to be paid as aforesaid, phrstm pay- 
ing such whole amount shall , Joe entitled to a di^Kxmnt of two and 
a half per cent, on the amount of the second instalment. 

XXVI. When any petsou pays only such Hmt *%staiment, 
_ , a»d, b^tw^n the first day of 

Death or msolvency of ^ ^ ^ 

person paying nrsfe 
stalment 


Discount 


Is by sick- 



of exercising tins pfofeseion .<» hi* 

certificate was gmnted; or takes ^ bf way Act for the 
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relief of issolT^t debtors, the amount of the second instalment 
shall not be olaimahle. 

WbOn any firm pays only such first instalment, and, between 
Firm paying first in- the first day of May and the second day of 
prtae?Aiy tr SmiSf November, dissolves partnership, or takes 
insolTent; benefit of any Act for the relief of in- 

solvent debtors, the amount of the second instalment shall not be 
claimable. 


person 

amount 


XXVII. When any person pays the whole amount as 

_ , aforesaid, and, between the first day of 

Death or msolvencr of , 

paying whole May and the second day of November, dies, 
or is by sickness or other infirmity rendered 
incapable of exercising the profession or trade in respect of which 
his certificate was granted, or takes the benefit of any Act for the 
relief of insolvent debtors, one moiety of such amount, less the 
said discount (if any), shall be paid to his representative, or him- 
self, or his assignee, as the case may be. 

When any firm pays the whole amount as aforesaid, and, 
Firm paying whole between the first- day of May and the 
prtoe«hijOT wSiSg November, dissolves part- 

insolvent. nership, or takes the benefit of any Act 

for the relief of insolvent debtors, one moiety of such amount, 
less the said discount (if any), shall be re-paid under such rules 
as the povemor-Qeneral of India in Council shall from time to 
time prescribe. 


Recovery of Second Instalment. 

XXVIII. If the Collector has caused a notice to be served 
Recovery ' of second *“7 Person liable to pay the said second 
instalment. instalment and requiring him within seven 

daysfrcHU tbe date of the service to pay the amoupt of such 
instalment (mentioning it), and if the person so served does not 
within . that pmdod pay such amo^^^^ required by the said 
Potiee, ;he sh»lI,; <^ oofivicti^^^ Mi^istrate, be fined twice 

theamodhtiwiia^ 
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Recovery under Revenue-law. 

XXIX. In any case arising outside the local limits of the 
Optional rocovcry un- towiis of -Oalcuttaj ^AIadraS| or fiomhay^ the 
^er rerenne-iaw. Collector may, if he thinks fit, recover the 

amount of any tax or instalment payable under this Act as if it 
were an arrear of land revenue : 


Provided that, at some time not les? than fifteen days after 
the name of the defaulter has been included in the list mentioned 
in section 13, the Collector has caused a notice to be served on him 
stating to the effect mentioned in section 17 or section 28 (as the 
case may be) ; provided also, that the defaulter has not, within 
the period specified in such notice, complied with the requirement 
made therein. 


On the recovery of the tax from the defaulter, the Collector 
shall grant him a certificate without any further payment. 

Every such certificate shdil bear date from the recovery of 
the tax, and, save as aforesaid, the provisions of this Act relating 
to certificates shall apply to certificates granted under this section. 

Payment of "Taxee and pinesk 
, , XXX. All taxes levied and all fines 

Payment of taxes le- 
vied ann fines recovered recovered under this Act shall be paid to 

ander this Act. the Credit of the Government of India, or 

as such Government shall from time to time direct 


VIII. — Miscellaneous. 

XXXI. All or any of the powers and duties conferred and 
'Powers of Collector and imposed by this Act OH a Colloctor and on 


Commissioner umier this 
Act may be exercised by 
other officers. 


a Commissioner of Revenue, may be exer- 
cised and performed by such other officers 
or persons as the local Government shall from time to time 
appoint in this behalf. 

XXXII. Servwe of toy notiw under this Act shAll be 

mt^e by 1^ 

of .tito CdOeCtor. 


Service of aoticM. 
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Whoever 4 t may be practicable, the service of the notice 
shall be on the person therein named, or, in the ca^se of a firm, on 
some member thereof. 

When such person or member cannot be found, the service 
may be made on any adult male member of his family residing 
with him ; and if no such adult male member can be found, the 
serving oflScer shall fix the copy of the notice on the outer 
door of the house in which the person therein named is dwelling, 
or, in the case of a firm, in which the business thereof is ordi- 
narily carried on. 

XXXIIL When any Company, such as is mentioned in 

Power to declare prin- section 22, or any person, has several places 
cipal place of business. business in the territories subject to 

different Local Governments, the Governor-General of India in 
Council shall have power to declare which of such places shall, 
for the purposes of this Act, be deemed to be the principal place 
of business, and, when any such Company has several Agents or 
Managers, which of them shall, for the purposes of this Act, be 
deemed to be the principal Agent or Manager. 

When any such . Company or any person has several places 
of business in the territories subject to a single Local Govern- 
ment, such Government shall have power to declare which of 
them shall, for the purposes of this Act, be deemed to be the 
principal place of business, " 

The powers given by this section may be delegated to, and 
exercised by, such officers as the Governor-General of India in 
Council or the Local Government, as the case may be, shall from 
time to time appoint in this behalf. 

XXXiV., The Local Government may, with the previous 

SaiariM and establish* SftDCtioii of the OoverDor'Geueral of India 
in Council, assign such salaries as such 
Governiiiihnt may from time to time deem proper to the officers 
appointed under this Act, and allow such establishments for their 
respective offices as may be necessary for the purposes of this Act. 

X3{XVl ' Tl*e‘0overuor^ of India in Council may 

GoyernoMJeneml in rules consistent 

^^““^^Eowered to with this Act for the guidance of officers in 

’ matters connected with its. enforcwneut, and 

X 
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may delegate to any Local Government the po#ef gi^ by this 
section 80 far aa regards the territories subject to such Govern- 
ment. 

of XXXVI. ThU Act sholl como iuto opera- 
on the first day of May 1868. 


SCHEDULE A. 

Tax on Professions and Trades. 

Class I. 

Bupecf. 

Persons whose annual profits shall be assessed at rupees 400,000 and 

upwards ... ».« 6,400 

Class II. 

Persons whose annual profits shall be assessed at rupees 200,000, or 

at more than rupees 200,000 and less than rupees 400,000 ... 3,200 

Class III. 

Persons whose annual profits shall be assessed at rupees 100,000, or 

at more than rupees 100,000 and less than rupees 200,000 ... 1,600 

Class IV. 

Persons whose annual profits shall be assessed at dipees 50,000, or 

at more than rupees 50,000 and less than rupees 100,000 ... 800 

Class Y, 


Persons whose annual profits shall be assessed at rupees 25,000, or 
at more than rupees 25,000 and less than rupees 50,000 


Class VI. 

Persons whose annual profits shall be assessed at rupees 10,000, or ^ 
more than rupees 10,000<and less than rupees 25 ,OOO.m 


Class VIL 

Persons whose annual profits shall be assessed at rupees 5,60D, 
or at more than rupees 5,000 and less than rupees 10,000 

Class Vin. 

Persons whose annual profits shall be assessed at rupees 2,6(k), 
or at more than rupees 2,600 and less than rupees 5,000 #.• 

Class IX. ■: v .v 

Persons whose annual profits shall be asa^^fi at^ 

or at more than ru{^ 1,000 imd less than rupees 2^00 ».« 

dLASS i. 

Persons whose auntud profits shall be assessed at rupees 500, 
or at more thua rupeei 500 and len^ tbau rupees i,ooo.,« «#« 


400 


160 


80 


40 


16 


8 
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SCHEDULE B. 

J^orm of Peiition under Seciion 14, 


Stamp 
eight annas. 

To THil Cqi^bctoe 01 

The day of 186 . 

The petition of A, B,y of 

SipriBWBTH-* 

laf.^That in the list filed in your office pursuant to the 13th section of 
Act No. IX of 1868, on the day of 186 , 

your petitioner's name appears under the ninth of the classes mentioned ia 
schedule A to the said Act annexed, that he has been assessed in the sum of 
rupees sixteen for the certificate granted to him under such Act, and that 
he has paid spch sum accordingly. 

-That the profits of yom* petitioner's profession [or trade] of [here 
state petitioner^ e profession or trade“\ for the year ending the thirtieth day 
of April last were rupees \more than rupees 500 and less than 

rupees 1,000, or less than rupees 500], as will appear fi:om the documents 
marked presented herewith, imd to which your petitioner craves leave 

to refer. 

Tout’ petitioner therefore prays that you will remove bis name from the 
ninth tektha isicM of the said classes, that he may he assessed accordingly, and 
that the expess of rupees eight so paid by him, and the value of the stamp 
on this petition may be refunded [or that his name be removed from the 
said list, and that the sum of rupees sixteen so paid by him, and the value of 
the stamp on this petition, may be refunded]. 

(Signed) 4. 

Form of Verification, 

I, 4. J?., the petitioner named in the above petition, do declare that 
what is tteted thertiii ii inti te the best of my information and belief. 


(Signed) 4. B, 
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CONSOIIBATED CVSTOIS’ AGT AHENDMENT ACT. 


ACT No. X OP 1868. 


(Received the assent of the Oovemor-QeneraX on the 2nd 
April 1868.; 


An Act to amend the Consolidated Customs' Act. 

Becites expediency oj amending Section 32 of the Consolidated Gostoms’ Act. 

1. Amends the same by substituting a new proviso for the proviso in 
that Section contained. 

2. Names the Act as above. 


Preamble. 


Whereas section 132 of the Cosolidated Customs’ Act (No. 

VI of 1863) provides that no refund of 
duty levied upon goods not shipped or 
upon goods shipped and afterwards re-landed, shall be allowed, 
unless application to re-land shall have been made, or notice of 
non-shipment shall have been given, before the vessel on which 
such goods were intended to be shipped, or from which they 
were re-landed, shall have left the port ; And whereas it is 
expedient to extend the time within which such application or 
notice may be made or given ; It is hereby enacted as follows ; — 
Amendment of Act I. For the proviso contained in the 

section section, the following shall be substi- 

tuted : — 

• Provided that no such refund shall be allowed unless 


application tore-land shall have been made, or notice of non-ship- 
ment shall have been given, within three clear working days 
after the vessel on which such goods were intended to be shipped 
or from which they were re-landed shall have left the port. 

II. This Act may be called the 
" Consolidated Customs’ Act Amend- 
ment Act.” 


Short iKIe. 
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TiHBEit Import Duty. 


ACT No. XI OF 1868, » 

( Rec^ved the assent of the Oovernor-Qeneral on the 2nd> 
'April 1868;. 

An Act to exempt Timber and Woods from Import Duty, 

1. Exempts from Customs* duties, timber and woods imported by sea 
into British India. 

Whereas it is expedient to exempt timber and woods 
imported by sea into British India from 
the duties of customs chargeable thereon ; 
It is hereby enacted as follows ^ 

I, Notwithstanding anything contained 
Sea-borne timber ex- “ The Indian Customs’ Duties’ Act, 1867,” 
cmpt from import duty. jjq duties of customs shall be chargeable on 

timber and woods imported by sea into British India. 


Preamble. 


Military Courts of Reruest. 


ACT No. XII OF 1868. 

{Received the assent of the Oovernor-General on the 1 1 th 
Fehrmry 1868.; 

An Aet to empower the Oovernor- General of India in Council to suspend the 
operation of Section Vt of Act No. XI of 1841. 

Empowers the Oovernmeut of India to suspend in Military Cantonments 
out of British India the operation of ActXI, 1841, S. 17. 

I. It shall be lawful for the Governor-General of India 
in Council, by notification in the Gazette 
of India, to suspend in any Military Can- 
tonment beyond the limits of British India, 
the operation of section 17 of Act No. XI of (for 

consolidating and amending the Regulations concerning Mili- 
tary Courts of Reguests for fTative officers and soldiers i/n idie 
service of the JSast India Company) from such day as shall 
be specified in the said notification until further notice, or to 
such other daj' as ehall be specified in such notification. 


PoFMto suspend Act 
No, XI of 1841 , sec- 
tion 17 . 
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ths KiiTfi OF ovDH’s Act, ms. 

ACT No. Xm OF 1868. 

(Received the assent of Ute Governdr-Oeneral on the 11^4 

Ajyiil 1868.) 

An Act to exempt the King of Oudh from the JurUdiction of the Civil Courts^ 

and for other purposes^ 

1. Repeals Act VIII of 1862, S. 4. 

2. Exempts the King from liabilitj to process of the Courts without 
consent of Governor-General of India testified in manner prescribed; and 

3. Makes the King incapable of contracting any pecuniary obligation by 
contract. 

4. Saves the Secretary of State and Government of India from liability 
for debts of the King heretofore contracted. 

6, Barnes the Act as above. 

Whereas it is expedient to exempt the King of Oudh from 

, the jurisdiction of the Civil Courts, and to 

Preamble. 

, render him incapable of entering into cer- 

tain contracts ; It is hereby enacted as follows : — 

Repeal of Act VIII of I- Section 4 of Act No. VIII of 1862 
1862, section 4. personal dignity of His 

Majesty the King of Oudh) is hereby repealed. 

IL No suit shall be commenced or prosecuted, and no writ or 
process shall at any time be sued for, 
a^nstTeKiJofo'udh against the person or property of His 
Qomnment Majesty tie King- of Oudh, uuleas such 

suit sh^ be commenced, or such writ or 
process shall be sued for, with consent of the <3oyernpr-Ge- 
oeral gi India in Council first had and obtained. 

Such consent shell be certified by the signeture of one of the 
Secreteiies to the Government of India, and every such signature 
shall be judicially noticed. 

And any suit which at any time shidl have befin or shall be 
commenced, and any writ or prbcess which at any time shall 
have been or shall be sued &r, against <4ie person or pr<^erty of 
fils said Majesty without such coQfieRt so iccrtifiod M aforesaid, 

shall be null and void. 
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King of 0«dh to b« HI- 3“ said Majesty shall be incapable 
incapable of contracting, entering into any contract vrbich may 

give rise to any pecuniary obligation on his part. 

IV. Nothing herein contained shall be deemed to render the 
Secretary of State for India in Council or 
to**^rrader ^^retary^of Government of India liable for any 
state or Government of heretofore contracted by or on behalf 

India Imble. . , . • 

of His said Majesty, or in respect of any 
claim to be reimbursed which may be made by any person sup- 
plying His said Majesty with necessaries. 

Short title. V. This Act may be called The King 

Commencement of Act. of Oudh’s Act, 1868,*' and shall come into 

operation on the first day of May 1868. 


Indian Contagious Diseases’ Act. 


ACT No. XIV OF 1868. 

( Received the assent of the Governor-General on the Mth April 

1868.; 

An Act for the Prevention of certain Contagious Diseases. 

Recites the expediency of proyiding for the better prevention of oertain 
contagious diseases. 


Preliminary^ 1 — 3. 

1. Names the Act as above. 

2. Interprets the wbrdd “ Ma^sti$te,” “ Contagious Disease,*' “ Brothel* 
keeper.” 

3. Provides for the application of the Act to such places as inay be 
determined on by Go venuuent. 


Unregistered Prostitutes and Brothel-keepers. 

4. Prohibits, under penally, the carrying on of the business of a common 
prostitute or of a brothel-keeper, without registration. 
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Registration of Prostitutes and Brothehkeepers^ 5 — 6. 

5—6. Authorizes Government to make rules for the registration, and 
directs what particulars shall be registered ; and (6) requires prostitutes and 
brothel-keepers to give notice of change of residence. 


Refusal to show Evidence of Registration. 

7. Makes this an offence, and provides a penalty for it- 

Special Provisions relating to Brothels^ 8 — 9. 

8 — 9. Provides a penalty against brothel-keepers for pe rmitting unregis- 
tered prostitutes to resort to their brothels ; and (9) casts on brothel-keepers 
the duty of furnishing information to officers of Government concerning 
their emploj^ment. 

Examination of Prostitutes^ 10 — 11. 

10 — 11. Empowers Government to appoint periodical examiners of regis- 
tered prostitutes, and (11) to make rules for the conduct of such examina- 
tions ; and provides a penalty for infraction of rules. 


Certified Hospitals^ 12 — 16. 

12 — 16. Empowers Government to provide hospitals for the purpose of 
this Act; (13) to make Regulations for the inspection, &c., of such hospitals; 
afad (14) obliges prostitute on notice to go into hospital ; and (15) authorizes 
her detention in hospital until discharged by the medical officer of (he 
hospital. 

The treatment to be gratis ; and (16) provides a penalty for woman leaving 
the hospital until regularly discharged. 


Out-door Treatment gf Prostitutes^ 17 — 19. 

17 — 19. Empowers Government to provide for out-door treatment of 
registered woman ; and (18) subjects her to a penalty for conducting herself 
as a prostitute whilst under treatment ; and (19) provides for her subsistence. 


Segregation of Prostitutes, 

20. Empowers Government to prohibit residence of prostitutes in any 
street >or place specified. 
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Removal from Register. 

21 . Empowers Government to provide for the removal of any prostitute’s 
name from the register book. 


Miscellaneous^ 22 — 26. 


22. Prosecutions under this Act to be only at instance of officer of 
Government. 

23 — 25. Provides for notices, &c., under the Act; and (24) for service of 
such notices ; and (25) limits time for bringing actions for anything done 
under the Act. 

26. Empowers Government to make rules for officers under the Act. 

Whereas it is expedient to provide for the better prevention 

of certain contagious diseases: It is hereby 

Preamble. i i. 

. emicted as lollows 


Short title. 


Interpretation-clause. 


Preliminary, 

I. This Act may be cited as ^‘The 
Indian Contagious Diseases* Act, 1868/' 

II. In this Act — 


Magistrate'' means any person exercising the powers of a 
Magistrate or of a Subordinate Magis- 
Magistrate trate of the first class, and includes a 

Magistrate of Police in a Presidency Town : 

** Contagious disease'' means any con- 
“ Contagious disease.” . . , 

tagious venereal disease : 

“ Broth ebkeeper" means the occupier of any house, room, 

or place to or in which women resort or 
“ Brothel keeper.” r xu c a 

are tor the purpose oi prostitution, and 

every person managing or assisting in the management of any 

such house, room, or place. 

III. The places to which this Act applies shall be such places 

as the Local Government shall from time 
Extent of Act. ... . i • i.- r 

to time, with the previous sanction of the 

Qovernor<^Genera] of India in Council, specify by notification in the 

OflScial Gazette. The limits of such places shall, for the purposes 

of this Act, be such as are defined in the said notification, and 


“ Contagious disease.” 


“ Brothel keeper.” 


Extent of Act. 


0 
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may from time to time, with such sanction as aforesaid, be 
altered by a like notification. 


Unregistered Prostitutes and Brotliel~heepers. 

IV. In any place to which this Act applies, no woman 
, shall carry on the business of a common 

Punishment of nn- . 

registered prostitutes and prostitute, and no person shall carry on the 
brothel-keepers. business of a brothel-keeper, without being 

registered under this Act at such place, and without having in 
her or his possession such evidence of registration as hereinafter 
provided. 

Any woman carrying on the business of a common prosti- 
tute, and any person carrying on the business of a brothel- 
keeper, without having been registered as aforesaid, or without 
having in her or his possession such evi(^||ce as aforesaid, shall, on 
conviction before a Magistrate, be punished with imprisonment 
for a term which may extend to one month, or with fine not ex- 
ceeding one hundred rupees, or with both. 


Registration of Prostitutes and Brothel-heepers. 

V. The Local Government shall make rules for the registra- 
tion of common prostitutes and of brothel- 

Local Government to , , n • . -v. , , 

make rules for registra- keepers, and shall appoint officers for the 
non, and appoint officers. gf gm*}! registration, and may, 

with the previous sanction of the Governor-General of India in 
Council, assign salaries and establishments to the said officers. 
The Local Government shall also provide such books and forms 
as may be necessary for the purposes 6f this Act 
Every woman complying with such rules (so far as they relate 
to prostitutes), and every brothel-keeper complying with such 
rules (so far as they relate to brothel-keepers), shall be deemed 
to be registered under this Act, and the registering officer shall 
furnish her or him with such evidence of registration as the 
Local Government shall from time to time direct. 

The name, age, caste (if any), and residence of every such 
woman, and such other particulars respecting, her as the Local 
Government shall from time to time direct, shall be entered in a 
book to be kept for that purpose. 
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The name and residence of every such brothel»keeper, and the 
situation of the house, room, or place in which he carries on his 
business, shall be entered in a book to be kept for that purpose. 

VI. Whenever any such woman changes her residence, she 

... shall give notice thereof to such person and 

Change of residence. . , 

in such manner as the Local Government 

shall from time to time direct, and the necessary alterations shall 

be made in the said book and in the evidence of registration 

furnished to her as aforesaid. 

Any such woman failing to give notice as aforesaid, shall, on 
conviction before a Magistrate, be punished with imprisonment 
for a term which may extend to fourteen days, or with fine not 
exceeding 6fty rupees, or with both. 

Whenever any brothel-keeper changes his residence or acquires 
or enters into the occupation of any such house, room, or place 
as last aforesaid, other than the house, room, or place of which 
the situation has been registered as aforesaid, he shall give notice 
thereof to such person and in such manner as the Local Govern- 
ment shall from time to time direct, and the necessary altera- 
tions or additions shall be made in or to the said book, and in the 
evidence of registration furnished to him as aforesaid. 

Any such brothel-keeper failing to give notice as last aforesaid, 
shall, on conviction before a Magistrate, be punished with im- 
prisonment for a term which may extend to one month, or with 
fine not exceeding one hundred rupees, or with both. 

Refusal to show Evidence of Registration. 

VII. Any registered wcSnan or brothel-keeper who, without 

_ , , . reasonable excuse, neglects or refuses to 

Penalty for refusing to i • j /• i 

show evidence of re- produce and show the evidence of her 

gistration. registration with which she or he 

shall have been furnished as aforesaid, when required so to do 

by such officer as the Local Government shall from time to time 

appoint in this behalf, shall, on conviction before a Magistrate, 

be punished with imprisonment for a term which may extend to 

fourteen days, or with fine not exceeding fifty rupees, or with both. 
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Information of the class of oflScers for the time being, authori- 
zed to make requisitions under this Section, shall be furnished to 
registered women and brothel-keepers, under such rules as the 
Jjocal Government shall from time to time prescribe. 


Special JProvisions relating to Brothels, 


VIII. If any brothel-keeper, whether registered as such 

Penalty for permitting *^^*8 Act pr not, has reasonable 

unregistered prostituies cause to believe any woman to be a pro- 
to resort to brothels. . ^ . 

stitute and not to be registered under this 

Act, and induces or suffers her to resort or be, for the purpose 
of prostitution, to or in the house, room, or place in which he 
carries on his said business, he shall, on conviction before a Magis- 
trate, be punished with imprisonment for a term which may 
extend to six months, or with fine which inay extend to one thou- 
sand rupees, or with both. 


Provided that nothing in this or any other section of this Act 
shall exempt the offender from any penal 
or other consequences to which he may 
be liable for keeping or being concerned in keeping a brothel 
or dis orderly house, or for the nuisance thereby occasioned. 

IX. Every such brothel-keeper shall be legally bound 

„ . , , , , to furnish information on any subject re- 

Brothel-keepers legal- , 

ly bound to furnish in- lating to his busmess to such officers, and 

formation. guch manner and at such times as the 


Local Government shall from time to time prescribe m this be- 
half. Every such officer shall, for die purposes of this section, 
be deemed to be a public servant. 


Examination of Prostitutes. 

X. The Local Government shall have power to appoint 
ExamSnatloii of pro- peMoi« make periodical examinations 
stitutea. registered women in order to ascertain 

whether at the time of each such examination they are affected 
with contagious disease. 
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XI. For each of the places to which this Act applies, the 

_ , _ , Local Government may make rules con- 

Local Government . , _ ^ 

may make rules as to sistent with this Act respecting the times 
examinations. , . . . , , .i* 4 l 

and places of examination under this Act 

at that place, and generally respecting the arrangements for the 
conduct of those examinations and for recording the results there- 
of ; and a copy of rules purporting to be rules under this 
section shall, if signed by a Secretary to such Government, be 
evidence of. such rules for the purposes of this Act. 

The Local Government may also require the persons making 

„ such examination to send in reports to such 

Keports. • . , . , 

persons at such times and in such form as 

the Local Government shall from time to time prescribe. 

Any person not a medical officer appointed to make such ex- 

Penalty for diaobejing amination, and any registered woman, 
disobeying any rule made under this sec- 
tion, shall, on conviction before a Magistrate, be punished with 
simple imprisonment for a term which may extend to one month, 
or with fine not exceeding one hundred rupees, or with both. 

Certified Hospitals. 

, , „ , XII. The Local Government may from 

may provide and certi- time to time provide any buildings or parts 
fy hospitok buildings as hoSpitals for the purposes 

of this Act. 

Any building or part of a building so provided and certified in 
writing by a Secretary to the Local Government to be so provided 
shall be deenied a certified hospital under this Act. 

Every certified hospital so provided shall be placed under the 

Control of inch hos- control and management of such persons as 
P**®**' to the Local Government shall from time to 

time seem fit. 

XIII. The Local Government shall make regujiations for the 

Ecgulatlonte for man- inspection, management, and government of 
agomont of hospitals hospitals as far as regards women au- 

thorized by this Act to be detained therein for medical treatment 
or being therein under medical treatment for a contagious disease. 
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A copy of regulations purporting to be regulations made under 
this section shall, if signed by a Secretary to such Government, 
be evidence of such regulations for the purposes of this Act. 


Registered prostitutes, 
on receiving notice, to go 
to hospital. 


XIV. Any woman registered under this 
Act shall, on receiving notice from any 
such officer as the Local Government shall 


from time to time appoint in this behalf, proceed to the certified 
hospital named in such notice, and place herself there for medi- 
cal treatment. 


If after the notice is delivered to her, she neglects or refuses to 

Penalty for neglect or proceed to the said hospital within the time 
specified in the said notice, an officer of 
Police shall apprehend her and convey her with all practicable 
speed to such hospital, and place her there for medical treatment. 

XV. Whenever any such woman affected with contagious 
disease places herself, or is placed as afore- 

Detention of prosti- 
tutes under medical treat- said in a certified hospital for medical 

treatment, she shall be detained there for 

that purpose by such medical officer of the hospital as the Local 

Government shall from time to time appoint in this behalf 

until discharged by him by writing under his hand. 

Medical treatment, lodging, clothing, and food shall be provided 
gratis for every such . woman during her detention in the hos- 
pital. 

XVL If any woman authorized by such medical officer to be 

Penalty for leaving detained in a certified hospital for medical 
hospital before discharge, treatineut, quits the hospital without being 

discharged therefrom by the chief medical oflScer thereof, by 
writing iinder bis hand (the proof whereof shall lie on the ac- 
cused), or 

if any woman authorized by this Act to be detained ia a certified 
Penalty for diwbeying hospital for medical treatment, or any wo- 
regulations of hospital. man being in a certified bos^tal under 

medical treatment for a contagious disease, refuses or wilfully 
neglects, while in the hospital, to conform to the regulations 
thereof approved -und^ this Act, 
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then, and in every such case, such woman shall, on conviction 
before a Magistrate, be punished with imprisonment, in the case 
of a first offence, for any term not exceeding one month, and in 
the case of a second or any subsequent offence, for any term not 
exceeding three months ; and in case she quits the hospital with- 
out being discharged as aforesaid, she may be taken into custody 
without warrant by any oflBcer of Police. 

On the expiration of her term of imprisonment under this sec- 
tion, such woman shall be sent back from the prison to the certi- 
fied hospital, and shall be detained there unless the medical 
officer of the prison at the time of her discharge from imprison- 
ment certifies in writing that she is free from contagious disease 
(the proof of which certificate shall lie on her). 

Out-door Treatment of Prostitutes. 

X7II. It shall be lawful for the Local Government to em- 

_ , ... power such surgeons or other persons as it 

oiit-door treatment of shall from time to time appoint, to pre- 
registered women. mi i i i 

scribe, by order to be served on any woman 

registered under this Act, who has not received a notice under 

section 14, the times and places at which she shall attend 

for medical treatment, and, if necessary, the medical treatment 

to which she shall submit. 

Every such woman disobeying or failing to comply with any 
such order, shall, on conviction before a. Magistrate, be punished 
with imprisonment for a term which may extend to a month, or 
with fine not exceeding one hundred rupees, or with both. 

XVIIl. If any registered woman on whom such order as last 

^ , aforesaid shall have been served, conducts 

■renalty for acting as • t , 

a prostitute while under herself as a common prostitute before such 
medical treatment. , , . 

surgeon or other , person empowered as 

last aforesaid certifies in writing to the effect that she is then free 

from a conj^ious disease (the proof of which certificate shall lie 

on her), she shall, on conviction before a Magistrate, be punished 

with imprisonment for a term which may extend to six months, 

or with fine not exceeding five hundred rupees, or with both. 



112 


THE ACTS OF THE 


[ 1868 . 


XIX During the interval between the service of such order 

upon any registered woman and the grant- 
Sabsistence-allowance. • i /. 

ing 01 such certificate, an allowance for her 
subsistence shall be provided of such amount and in such manner 
as the Local Government shall from time to time prescribe. 


Segregation of Prostitutes. 


XX. In any place to which the Local Government shall, by 


Penalty for residing 
in street or place after 
prohibition. 


notification in the Official Gazette, have 
specially extended this section, it shall be 
lawful for such officer as the Local Govern- 


ment shall from time to time appoint in this behalf, to cause a 
notice to be served on any registered woman, requiring her, after 
an interval of not less than seven days to be mentioned in the 
notice, not to reside in any street or place tlierein specified. 

Any registered woman on whom such notice shall have been 
served, disobeying the requisition therein contained, shall, on con- 
viction before a Magistrate, be punished with imprisonment, in 
the case of a first offence, for any term not exceeding one month, 
and in the case of a second or any subsequent offence, for any term 
not exceeding three months. 


Removal from Registry. 

XXI. The Local Government shall lay down rules prescribing 

Removal of name from » procedure in accordance with which any 
registry. Woman registered under this Act and de- 

sirous of ceasing to carry on the business of a common prostitute 
in the place at which she is registered, and of having her name 
removed from the said book, may have her name removed accord- 
ingly. 

Miscellaneous. 

XXII. No prosecution shall be instituted under this Act 
Institution of prose- except at the instance of such o^cer as the 

cntions. Looal Government shall from time to time 

appoint in this behalf. 
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XXIII. In any proceeding under this Act, any notice, order, 

Presumption as to sig- Certificate, copy of regulations, or other do- 
natures. cument purporting to be signed hy any per- 

son in the service of Government, or by any person whom the 
Local Government shall have, in exercise of the powers conferred 
on it by this Act, appointed to sign such document, shall, on pro- 
duction, be received in evidence, and shall be presumed to have 
been duly signed by the person and in the character by whom, 
and in which it purports to be signed, until the contrary is shown. 

XXIV. Every notice and order required by this Act to be 

^ served on a woman shall be served by deli- 

very thereof either to her personally or to 

some person for her at her usual place of abode. 

XXV. Any suit against any person for anything done in pur- 

suance of this Act, shall be commenced 

Limitation of suits. . i ^ i i i i i 

Within three months alter the thing done, 

and not otherwise. 

Notice in writing of every such suit and of tlie cause thereof 
shall be given to the intended defendant one month at least be- 
fore the commencement of the suit. 


The plaintiff shall not recover if tender of sufficient amends 
is made before suit, or if a sufficient sum of money is paid into 
Court after suit brought, by or on behalf of the defendant. ^ 

XXVI, The Local Government shall have power from time 


Power to make rules. 


to time to declare by what officer anything 
directed to be done by tliis Act shall be 


done, and by what class of officers information regarding any- 


thing made an offence by this Act shall be exclusively furnished. 


The* Local Governipont may also from time to time make rules 
consistent with this Act for the guidance of officers in all matters 


connected with its enforcemeut,gi 

The Local Government may also from time to time alter and 
add to any rules or regulations made under this Act : Provided 
that such alterations and additiops are not inconsistent with any 
of the provisions hereinbefore contained. , 

V 
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High Court Tees. 


ACT. No. XV. OF 1868. 

(Received the assent of the Oovernor-Oeneral on the 17 th April 

1868.; 

An Act io provide for the collection of feee^ by means of stamps^ in the High 
Courts ahd the Courts of Small Causes at the Presidency Towds, 

1. Names the Act as above. 

2. Repeals Act XX, 1862, Ss. 1, 3, 4. 

3—4. Directs that High Court fees shall, from time of notification in 
the Gazette, be collected bj stamps, (4) impressed or a^esive, as Governors 
may direct. 

Empowers Local Government with concurrence of Chief Justice, &c., to 
make rules for regulating the use of stamps under this Act, &c. 

6—7. Makes invalid any document unless and until it is properly 
stamped, and empowers Judge to permit the documents to be stamped ; and 
(7) makes new stamp unnecessary on specified amendments of documents. 

8. Saves from operation of the Act fees to the Sheriff or Attorneys to the 
High Court, &c. 

9. Directs the differences as to the necessity or amount of stamps to be 
referred to the Taxing Officer of the Court, who may refer the question to 
the Chief Justice if he deems it of general importance. 


Preamble. 


Short title. 


Whereas it is expedient to amend the law relating to the 
collection of fees in the High Courts of 
Judicature and the Courts of Small Causes 
at Fogt William in Bengal, Madras, and Bombay ; It is hereby 
enacted as follows : — 

I. This Act may be called The 
High Court Fees' Act, 1868/' 

IL Sections 1, 3, and 4 of Act No. XX of 1862 (to provide 
for the levy of Fees and Stamp DvXies in 

Repeal of Act \ / Z ^ ^ f ^ , 

of 1862, sections 1, 3, the High Court of Judicgiure at Fort 

William in Bengal, and to suspend the 
operation of certai/n Sections of Act VIII of 1869 in the said 
High Court) are hereby repeale# 

III. All fees for the time being chargeable in the High Courts 

Fees to be collected <>! Judicature and the Courts of Small 
bystemps. Causes at Fort William in Ben^, Mad- 

ras, and Bomb&y, and their several offices, shall be collected by 
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stamps from such date, in the said High Court of Judicature in 
Fort William, as the Governor-General of India in Council shall 
notify in the Gazette o//wiia, and frem such date in the said 
other High Courts and in each of the said Courts of Small 'Causes, 
as the Local Government shall notify in the Local Official Gazette. 

IV. All or any stamps to be used under this Act shall be im- 

Stamps to be impress- pressed or adhesive as the Local Govern- 
ed or adhesive. ment may from time to time direct. 

V. The Local Government, with the concurrence of the 
Chief Justice of *fche High Court, in the case of such Court, and 
with the concurrence of the First Judge of the Court of Small 
Causes, in the case of such Court, may, from time to time, make 
rules for regulating the use of stamps under this Act, and par- 
ticularly for prescribing the application thereof to documents 
from time to time in use or required to be used for the purposes 
of such stamps, and for insuring the proper cancellation of such 
stamps, the renewal of damaged or spoilt stamps, and keeping 
accounts of all stamps used under this Act. 

VI. Mo document which ought to bear a stamp under this 

Documents not properly -^.ct shall be of any validity unless and un- 
stemped to be invalid. jg properly stamped ; but if any such 

document is, through mistake or inadvertence, received, filed, or 
used in the High Court or the Court ot Small Causes, without 
being properly stamped, a Judge of the High Court or of the 
Court of Small Causes (as the case may be) may, if he thinks 
fit, order that the same be stamped as in such order may be di- 
rected, and on such document being stamped accordingly, the 
same and every proceeding relative thereto shall be as valid as if 
it had been properly stamped in the first instance. 

VIL Where any such document is amended in order merely ' 

Amendment of etnmp- to correct a mistake and to make it conform 
od instrmnent. 1;^ the original intention ot the parties, it 

shall not be necessary to impose a fresh stamp. 

VIII. Nothing in fliis Act shall apply to the fees allowed to 

Saving of fees allow- the Sheriff or Attorneys of the High Court, 
ed to Sheriff, Ae. or'to the fees which any officer of such Court 

shall be Allowed to receive in addition to any fixed salary. 
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IX. If any difference arise between the officer whose duty it 
„ , „ is to see that any stamp is affixed under 

Procedure in case of * 

difference as to necessity this Act, and any suitor or attorney, as to 
of impoaing a 8temp% • • i. xi. 

tne necessity of imposing a stamp or the 

amount thereof, the question shall, when the difference arises in 

the High Court, be referred to the Taxing Officer, whose decision 

thereon shall be final, except when the question is, in his opinion, 

one of general importance, in which case he shall refer it to the 

final decision of the Chief Justice of the High Court. i 

When any such difference arises in any of thi said Courts of 

Small Causes, the question shall be referred to the Clerk of the 

Court, whose decision thereon shall be final, except when the 

question is, in his opinion, one of general importance, in which 

case he shall refer it to the final decision of the First’ Judge of 

such Court. 


BenoalPrincipal SuDDBR Ameens, StfDDER Ameens^and Moomn 
ACT No. XVI. OF 1868. 

(Received the assent of the Governor- General on the 2ilh 
ApHl 1868.^ 

An Act to consolidate and amend the law relating to Principal Sudder Ameens, 
Sndder A meens^ and Moonsifa in Bengal^ and for other purposes. 

Preliminary y I — 3., 

1. Repeals Scheduled Regulations and Acts. 

2. Interprets the words Local Government,” “ High Court,” “ District 
Judge.” 

3. Limits the operation of the Act to the Lower and North-Western 
Provinces of Bengal. 


Subordinate Judges or 4 — 10 . 

4. Defines the jurisdiction of Principal Sudder Aineenf, and names them 
first Subordinate Judges ; and the jurisdiction of the Sudder Ameens, and 
B^oonsifs. 
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5—8. Provides for the appointment to the office of Rtibordinate Judge 
under this Act ; and (6) makes provision for acting appointments ; and (7) 
provides a declaration to be made on takiii*^ office ; and (8) oonsitutes these 
Judjores Civil Courts within the meaning of the Code of Civil Procedure. 

9. Provides for the appointment of Ministerial Officers of these Courts, 
and their suspension, &c. 

10. Empowers the High Court to suspend Subordinate Judges, and 
District Judges to suspend Moonsifs. 


J uris diction^ 11 — 19. 

11 — 12. Empowers Government to define local limits to the jurisdiction 
of Subordinate Judges and Moonsifs ; and (12) empowers these Courts to 
continue pending proceeding. 

18~-14. Defines the jurisdiction, as respects value, of Moonsifs ; and (14) 
provides for an appeal. 

15. Defines the jurisdiction, as respects value, of Subordinate Judges. 

16. Empowers the Local Government to invest Subordinate Judge with 
powers of Moonsif, &c. 

17. Empowers District Judge to refet appeals to Subordinate Judge. 

18. Gives an appeal in specified case from Subordinate Judge to Dis- 
trict Judge and to High Court. 

19. Empowers the High Court to authorise District Court to transfer 
proceedings to Subordinate Judge or Moonsifs, &c. 


Small Cause Courts. 

20. Empowers Local Government to invest Subordinate Judges with the 
Jurisdiction of Small Cause Courts up to specified amount. 

21. Interprets the words Principal Sudder Ameen” in Act XI of 1865, 
S. 51, to include Subordinate Judge. . 

Schedule of Kegulations and Acts repealed. 

WheEeas it is expedient to consolidate and amend the law 

Preamble. relating to Principal Sudder Ameens and 

Moonsifs in the territories respectively 
under the Oovernmenta of the Lieutenant-Governor of the Lower 
Provinces and of the Lieutenant-Governor of the North Western 
Provinces, of the Presidency of Fort William in Bengal ; and to 
ab^ish the office of Sudder Araeen, and to alter the designation of 
the officers now styled Principal Sudder Ameens ; and whereas it 
is also expedient to provide for the investment of Subordinate 
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Judges and Moonaifs in auish territories with the jurisdiction of 
Jud&res of Courts of Small Causes beyond the local limits of the 
ordinary original civil jurisdictions of the High Courts of Judica- 
ture; It is hereby enacted as follows : — 


Preliminakt. 


I. The Regulations and Acts mentioned in the schedule to 

„ , , ^ this Act are hereby repealed to the extent 

Repeal of enactments, 

specified in the third column of the same 

schedule. 

Interpretatioiwstaaga H. In this Act— >» 

“ Local Government” means the Lieutenant-Governor of the 
Lower Provinces, or the Lieutenant-Go- 
Local Governmant. yg^nor of the North-Westeru Provinces of 

the said Presidency, as the case may be ; 

“ High Court” means the High Court of <7udicature at Fort 
William, or the High Court of Judicature 
High Court. North- Western Provinces of the 

said Presidency, as the case may be ; and 

“ District Judge” means the Judge of a 
principal Civil Court of original jurisdiction. 

HI. ' This Act extends only to the territories for the time being 
respectively under the Governments of the 
Extent of Act. Lieutenant-Governor of the Lower Pro- 

vinces and the Lieutenant-Governor of the North-Western Pro- 
vinces of the said Presidency. 


District Judge.* 


Subordinate Judges and Hoonsifs. 


IV. The present Principal Sudder Ameens shall be the first 
Firrt S U b O r d i n a 1 0 Subordinate J udges, and (subject to any al- 

Jttdgee. teration of the limits of their load jurisdic- 

tion which may be made by the Local Government) shall severally 
exercise the jurisdiction of , Subordinate Judges under this Act 
within the local limits within which, immediately before the pass- 
ing of this Act, they respectiyely exercised the jurisdiction of 
Principal Sudder Ameens, 
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First Moonsifs. 


The present Sadder Ameens and Moonsifs shall be the first 
Moonsifs, and (subject to any alteration of 
the linuts of their local jurisdiction which 
may be made by the Local Government) shall severally exercise the 
jurisdiction of Moonsifs under this Act within the local limits, 
within which, immediately before the passing of this Act, they 
respectively exercised the jurisdiction of Moonsifs. 

, „ . V. Whenever the office of a Subordi- 

Appomtment of Sub- 
ordinate Judges and nate Judge under this Act is. vacant, the 

Moonsifs. Local Government may appoint to the 

office%ich person as it thinks proper. 

Whenever the office of a Moonsif under this Act is vacant, the 

High Court shall nominate such person as it thinks fit to fill such 

office, and the Local Government shall appoint him accordingly. 

It shall be lawful for the Local Government, with the sanction 

of the Governor-General of India in Council, to make rules as to 

the qualifications of persons to be nominated Moonsifs under this 

Act, and from time to time to alter and add to the rules so 

made. 


When such rules shall have been made, no person, notwith- 
standing anything hereinbefore contained, shall be nominated 
to the office of Moonsif, unless he possesses the qualifications 
prescribed by the said rules. 

Acting Appointments. 

VI. Any District Judge, on the occurrence, within his juris- 

,,, . . , , . diction, of any vacancy in the office of 

to make acting appoint- Moousif, may, pending the Orders of the 
ment to oflace of Moonsif. tt i 

‘ High Court thereon, appoint such person 
as he thinks fit to act in such office. And he shall forthwith re- 
port to the High Court the occurrence of every such vacancy and 
of every such appointment. 


Deolaraiion. 

yil. Every person hereafter appointed under this Aot^shall, 
bn' his first appointment, and previously to 
entering ou the duties of his office, sub- 


Declaration, 
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scribe, before the District Judge, to whose control he is subject, 
the following declaration : — 

“I, A. B., appointed Subordinate Judge [or Moonsif] of , 
do solemnly declare that I will faithfully perform the duties of 
my office to the best of my ability, knowledge, and judgment.'* 

VI IL Every Subordinate Judge and 

SubordinatA Jiid^^es ^ 

and Moorisifs to bo Civil Mootisif under this Act shall be deemed to 
be a Civil Court within the meaning of the 
Code of Civil Procedure arid of this Act, 

Ministerial Officers, 

IX. All ministerial officers of the Courts of Suborlinate 

Appointment of minH- Judges and Moonsifs shall be nominated 
t<‘! al oflicers. and appointed by those Courts respectively> 

subject to the approval of the District Judge within whose juris- 
/liotion such Courts are situate. 

Every such Court may, by order, fine, suspend, or dismiss any 
of its ministerial officers who is guilty of any miscoifduct or neg- 
J[ect in the performance of the duties of his office. But every such 
order shall be subject to appeal to the District Judge ; and the 
rules for the time being applicable to appeals to the Court of 
Session from orders of the Criminal Courts subordinate thereto 
shall apply to all appeals under this section. 

Nothing in this section shall exempt the offender from any 
penal or other consequences to which he may be liable under any 
other law in force for the time being. 

Suspension of Stcbordinafe Judges and Moonsifs, 

Snspension by High X. The High Court may, whenever it 
Coart or District Jndge. f,ggg urgent necessity for so doing, suspend 

any Subordinate Judge under its control. 

Whenever the High Court suspends any such Subordinate 
Judge, it shall forthwith report to the Jy'>cal Government the 
circumstances of such suspension, and the Local Government may 
direct him to be removed from his office, or make such other 
order as the case may require. 

. Any District Judge may^ whenever hm sees urgent necessity 
for so doing, suspend any Moonsif upder bis control. 
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Whenever the District Judge suspends any such Moonsif, he 
shall forthwith send to the High Court a full • report of the case 
with the evidence, and the High Court shall make such order in 
the matter as it thinks fit. 

The High Court may at any time by order remove from his 
office, or suspend, any Moonsif subject to its control. 

Jurisdiction. 

Local Limits of Jurisdiction. 

Local limits of juris- The Local Government may define, 

and from time to time vary, the local limits 
of the jurisdictions of Subordinate Judges and Moonsifs. 

Pending Proceedings. 

XII. Every Court under this Act shall have the same juris- 
Jurisdiction over diction over all proceedings pending in the 

pending proceedings. Court for which it shall have been substituted 
as the Principal Sudder Ameen, Sudder Ameen, or Moonsif (as 
the case may be) of such Court would have had if this Act had not 
\)een passed : 

Provided that every Moonsif exercising jurisdiction under this 
Act within the local limits of a Sudder Moonsif shall have 
jurisdiction over all proceedings pending in the Court of the 
Sudder Ameen immediately before the passing of this Act. 

Extent of Jurisdiction. 

( a.) — Moonsifs. 

XIII. Moonsifs are empowered to try all original suits cogniza- 
Jurisdiction of Moon- V the Civil Courts of which the sul.ject- 

***• matter does not exceed in amount or value 

rupees one thousand. • 

XIV. In all stich suits in which an appeal is, for the time 

Appeal, to District allowed by law, an appeal shall lie 

Judge from MoonsiiTs. from the decision of the Moonsif to the 

District Judge to whose control he is subject. 

(b.) — Subordinate Judges. 

XV. Subordinate Judges are empowered to try all original 

Original jurisdiction of ^uits cognizable by the Civil Courts of 
Subordinate Judges. * which the subject-matter exceeds in amount 

Q 
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or value rupees one thousand, and (if the District Judge shalll 
have referred them under the Code of Civil Procedure) suits of 
which the subject-matter is of any less amount or value. 

XVI. The Local Government may invest any Subordinate 

Po.-er to invest Sab- ® MoODSlf under 

ordinate Judges with Section 13, and may de6ne, and from 

Moonsifs* powers. 

time to time vary, the local limits withia 
wliicli such powers are to be exercised. • 

XVII. Every District Judge may from time to time, subject 

Anellate jurisdiction to the orders of the High Court, refer to 
of Subordinate Judges. any Subordinate Judge Under his control 

any appeals pending before him from dedsions passed by Moonsifs 
under Section 13; and such Subordinate Judge shall hear and 
dispose of such appeals accordingly. 

XVI II. In suits decided by any Subordinate Judge in the 

. , . exercise of bis original jurisdiction, of which 

Appeal* to District o j > 

Judge from Subordinate the amount or value of the subject-matter 
does not exceed rupees five thousand, an* 
appeal shall lie to the District Judge to whose control such Sub- 
ordinate Judge is subject. 

In all other suits decided by any Subordinate Judge, whefher 

Apieai* to High Court ‘^6 exercise of his Original or appellate 
from tiubordinato Judges, jurisdiction, the appeal from the decision of 

such Judge shall be direct to the High Court. 

XIX. The High Court may from time to time by order 
„ , ^ ^ , authorize the Judge of any District Court 

High Court may order ® ' 

District Judge to transfer to transfer to a Subordinate Judge or 

or Mwnliff^rtoin'c?^ Moousiff, Subject to the control of such 
proceedings. District Court, any Civil proceedings (not 

being suits), or any class of such proceedings, specified in such 
order, and which may be then pending, or may be thereafter insti- 
tuted, in such District Court. 

All proceedings 80 transferred shall be disposed df by the 
Subordinate Judge or Moonsif (as the case may be) according to 
the rules prescribed for the guidance of District Judges in the 
like cases ; 
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Provided that an ap|)eal from the order of the Subordinate 
Judge or Moonsif in such cases shall He to the District Judge, and 
a special appeal from his order thereon shall lie to the High 
Court, if an appeal from the decision of the Judge in such proceed- 
ings is allowed by the law in force for the time being. 

(c.) — Small Cause Court Powers, 

XX. The Local Government may invest, within such local 
Power to invest Suh- limits as it shall from time to time appoint, 

sif^with^TwfreTfSan Subordinate Judge with the jurisdio- 

Cause Court Judge. tion of a Judge of a Court of Small Causes, 
for the trial of suits cognizable by such Courts, up to the amount 
of rupees five hundred, and any Moonsif with the same jurisdict ion 
up to the amount of rupees fifty, and may, whenever it thinks fit, 
withdraw such jurisdiction from the Subordinate Judge or Moonsif 
so invested. 

XXI Section 51 of Act No XT of 1865 (to consolidate and 
Power to invest Small amend the law relating to Courts of Small 

ttdinS ^*'^'*<* 

narg original ciml jurisdiction of the High 
Courts of Judicature) shall be read as if, for the words ‘‘ Prin- 
cipal Sudder Ameen,"' the words ‘‘Subordinate Judge’' were 
substituted, 

SCHEDULE. 

Number of Kegu- Title or Subject. Extent of Repeal. 

LATIOM OR Act. 

w.,..,.. . ■ — , — ... — _JL. 

Bengal Regulation A Regulation for reducing into So much as has not 
XXIII of 1814. one Regulation, with Amend- j been repealed, 
ments and Modifications, the j 
several Rules which have been 
passed regarding the Office of 
Moonsifs or Native Commis- 
sioners, and of Sudder 
Aineensor Head Commissioners; 
for modifying and extending 
their respective Powers in the 
Trial and Decision of Civil 
Suite; and for authorizing them 
to discharge certain additional 
Duties under the Direction of 
the ZUlah and City Judges. 
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Number or Regu- 
lation OB Act. 


Benj^al Regulation 
XVIII of 1817. 


Bengal Regulation 
V on831. 


Bengal Regulation 
VII of 1832. 


Act No. VIII of 

1836. 

Act No. XXV of 

1837. 

Act No. XXXVII 
of 1850. 


Title or Subject. 


A Regulation to modify the Rules 
in Force which prescribe an 
oath of ()ffice to oe taken by 
certain Native Officers; and 
to explain and amend other 
Provisions relative to the Na- 
tive Ministerial Officers and 
Law Officers of the Civil and 
Criminal Courts. 

A Regulation for extending the 
Powers of Moonsifs and Sud- 
der Ameens in the Trial of 
Civil Suits, and for authorizinff 
the Appointment of Principal 
Sadder Ameens at the Zillah 
and City Stations ; for modify- 
ing the Powers and Duties of 
the Zillah, City, and Provin- 
cial Courts in connection with 
those Arrangements ; and for 
enlarging the Sphere of Select- 
tion with regard to the Offices 
of Moonsift and Vakeel. 

A Regulation for modifying cer- 
tain of the Provisions of Re- 
gulation V. 1831, and for pro- 
vidinj! Supplementary Rules to 
that Enactment. 


Bengal judiciary system 

Bengal judiciary system ••• 

For regulating Inquiries into the 
Behaviour of Pu blic Servants, 


Extent of Repeal. 


So far as relates 
to Principal Sad- 
der Ameens, Sad- 
der Ameens and 
Moonsifs. 


So much as has not 
been repealed. 


The whole Regula- 
tion, except so 
much of section 8 
as provides that 
the rule contained 
in section 15, Re- 
gulation IV. 1793, 
and the corres- 
ponding enactment 
contained in clause 
first, section 3 6, Re- 
gulation III. 1803, 
shall be the rule of 
guidance in all suits 
regarding succes- 
sion, imieritance, 
marriage and caste, 
and m religious 
usages and institu- 
tions that may 
arise between per- 
sons professing the 
Hindoo and Maho- 
medan persuasions 
respectively. 

The whole. 

So much as has not 
been been repealed. 

Section 24. 
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Bombay Bank Commission. 

Act No. XVII of 1868. 

(Beceived the assent of the Governor- General on the Wth May 

18.68.) 

An Act to appoint a Commission to enquire into the failure of the Bank of 

Bombay, 

Recites that the Bank of Bombay is being voluntarily wound up, and that 
the Secretary of State for India has directed an inquiry into the causes, &c., 
of its inability to pay its debts, Sec, 


Appointment of Commission^ 1—3. 

1. Authorizes Government of India to issue a commission to inquire and 
report, with power to add to their numbers ; and gives powers to the Com- 
missioner ; and (2) provides for the appointment of a new Commissioner in case 
of a vacancy from specified causes; and (3) directs an inquiry to commence 
on 1st June, and to be continued in Bombay, &c., and to be conducted in 
public, &c. 


Powers of Commissioners^ 4 — 9. 

4. Provides a summons for the attendance of witnesses ; (5) authorizes 
Commissioners to administer an oath ; (6) provides for the case of witnesses 
refusing to attend or answer, or giving false evidence, (7) for examination of ^ 
witnesses beyond the Presidency of Bombay, (6) for compelling witnesses to 
attend ; and (9) empowers the Commissioners to issue a Commission for the 
examination of witnesses beyond the limits of British India, &c . 


Miscellaneous^ 10 — 13. 

10. Empowers the Commissioners to allow witnesses their expenses. 

11. Brings proceedings under the Commission within Sections 193 and 
22^ of Indian Penal Code, &c. 

12. Abolishes exemptions and privileges of witnesses from not answering, 
and protects witnesses agmnst consequences of their answers, except in 
specified case, 

13. Exempts Commissioners, &c., from suits for anything done in 

executioft of this Act. 
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Wherras the Bank of Bombay is at present unable to pay its 
_ tlebts, and is now being wound up volun- 

Froamble. , 

tarily pursuant tp a special resolution to 
that effect passed by the shareholders in general meeting ; and 
whereas the Secretary of ^tate for India has directed that an 
enquiry should be made into the causes and circumsiances of such 
inability and winding up ; It is hereby enacted as follows : — 

Appointment of Commission, 

I. The Governor- General of India in Council may issue a com- 
Appointraent of Com- mission to siich persons as he thinks fit for 

ims^oncrs. purpose of enquiring into, and report- 

ing on, the causes and circumstances aforesaid. 

The Governor-General of India in Council may from time to 
time add to the persons named in such commission. 

The Commissioners shall fully enquire into the said matters, 
and shall, as soon as they conveniently can do so, report thereon 
to the Governor-General of India in Council. 

II. In case any Commissioner appointed or ad<led under this 
Power to appoint new Act shall die, or resign, or desire to be 

Commissioner. discharged, or refuse, or become incapable 

to act, the Governor-General of India in Council may appoint a 
new Commissioner in his place ; and all the powers and duties 
by this Act conferred and imposed on a Commissioner shall be 
exercised and performed by the Commissioner so appointed. 

III. The Commissioners shall enter upon the said enquiry in 
Commencement of en- the town of Bombay on the first day of 

June 1868 , or as soon after that day as 
they can conveniently do so, and such enquiry may be continued 
in the said town or at such other place within the territories 
under the government of the Governor of Bombay m Council as 
the Governor-General of India in Council shall from to time to 
appoint. \ 

The said enquiry shall be conducted in public : Provided that, 
if a majority of the Commissioners diall from time to thUe think 
fit, any part of such enquiry umy b© conducted with closed doors. 
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Powers of Commissioners. 

IV. The CommissioDers may, by summons under the hands of 
Attendance of wit- any two of them, require the attendance be- 
fore them at. a tiijae aud place to be men- 
tioned in such summons, of any person residing or being within 
British India whose evidence is in their jucigment material to any 
of the matters of the enquiry aforesaid, and may require him to 
bring and produce before them all such books, papers, and 
writings as they think necessary for arriving at the truth of the 
said matters. 

Every such person shall accordingly attend before the Commis- 
sioners, and shall produce such books, papers, and writings as are 
required of him and are in bis posses-sion or power, according to 
tJie tenor of the summons. 


V. The Commissioners may administer an oath to every per- 
Examination of wit- SOU examined before them, touching the 
nesses on oath. -matters to be enquired into under this Act, 

but it shall not be necessary for them to take evidence upon oath 
unlesslhey think fit so to do. 

VI^ If any person upon whom any such summons is served 

„ . by the delivery thereof to him or by the 

Witnesses refusing to , i. , . 

attend or answer or gir- leaving thereof at his usual place of abode, 

lug false evidence. fails, without reasonable cause (to be al- 

lowed by the Commissioners), to appear before them at the time 
aud place mentioned in the summons ; 
or refuses to be sworn ; 

or does not make answer tl) such questions as are put to him • 
touching the matters directed to be enquired into by the Com- 
missioners ; 

or refuses or fails, without reivsonable cause (to be allowed by 
the Commissioners), to produce and show to the Commissioners 
any such paper, book, or writing, being in his possession or power^ 
^ to the Commissioners appears necessary for arriving at the 
truth of the matters to be enquired into by them ; 

or malros any statement which is false aud which he either 
knows or Ij^jlieves to be false, or does not believe to be true, 
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the Commissioners shall have the same powers in all respects 
touching any such person as the principal Court of original civil 
jurisdiction within the limits of which he is residing may by law 
exercise against any pers<m for making default of appearance, or 
for refusing to be sworn oir to give evidence, or for giving false 
evidence in any suit depending in such Court. ^ 

VII. If the Commissioners require the evidence of any person 

Examination of wit- residing or being in British India beyond 
nesses beyond the Pre- the limits of the Presidency of Bombay, 
sidency of Bombay. think fit t& require, his attend- 

ance by summons under section 4, they may, by a letter to be 
signed by them or any two of them, request any Judge, Magis- 
trate, or other officer having by law power to examine witnesses 
upon oath, to examine such witne.ss upon interrogatories to be sent 
with the letter, or according to the instructions to be sent there- 
with, as to the points upon which the evidence of the witness 
is required ; and the Judge, Magistrate, or other oflScer to whom 
such letter is directed, shall examine the witness upon oath 
accordingly. ^ 


VIII. Every Judge, Magistrate, or other officer to whom such 
„ ^ letter of request is sent, shall ha^ the 

Power to compel at- ^ ^ • 

tendance of such wit- same powers for comirelling the attendance 

of the witness, for examining or causing him 
to be examined upon oath, and for punishing him for refusing 
to attend or give evidence, or for making any statement which is 
false, and which he eitlier knows or believes to be false, or does not 
believe to be true, as if the evidence of such witness were requir- 
ed in any matter within the ordinary jurisdiction of such Judge, 
Magistrate, or other officer. 


IX. The Commissioners may, whenever they think fit, issue 
a commission for the examinAtion of wit- 
am^r w’Ses*beyOTd 068868 resident beyond the limits of British 
India**™*** Britwh India, and shall, for the purpose of issuing 

* such commissions, be deemed to be a court 
authorised to issue commissions by sections 177, 178, and 179 of 
the Code of Civil Procedure. ’ , ,, 
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X. Every witness required to attend or give evidence under 

Expenes of witness- provisions of this Act shall be entitled 

«*• to a reasonable sum (to be allowed by the 

Commissioners) for his expenses for tr^tvelling to and from and re- 
maining at^the place at which'he is required to attend. 

XI. la sections 193 and 228 of the Indian Penal Code, the 

Pantohment for false *^1® words “judicial proceeding” shaU be 
evidence and contempts. taken to include any proceeding under this 

Act, and in the latter section the words “ public servant” shall be 
taken to include a Commissioner under this Act. 

XII. No person shall be excused from answering any question 

Witness not to bo ex- P“* Commissioners, or 

cuaod from answering. of them, or by any such Judge, Magis- 

trate, or other officer as aforesaid, upon the ground of any privilege, 
nor on the ground ’that the answer to such question will tend to 
criminate such person. 

But So statement made by any person in answer to any such 
question shall, except for the purpose of punishing him for wil- 
fully giving false evidence upon such examination, be admissible 
in evidence in any criminal proceeding. 

' And every person who, upon such examination, is compelled to 
give evidence which may tend to expose him to penal consequen- 
ces, shall be freed from all criminal prosecutions to which he may 
have been or may become liable or subject within any part of British 
India, and for anything done by him in respect of any acts relat- 
ing to which he is examined, unless the Commissioners who have, 
or the Judge, Magistrate, or other officer who has, examined such 
witness, certify in writing under their or his hands or hand that the 
witness is not entitled to the protection lastly hereinbefore given, 
on the ground that he has not made a full and true disclosure 
touching all matters as to which he is so examined. 

Nothing in this Act shall exempt any such witness from any 
civil suit to which he nuty be liable. 

Xllt %No suit shall Ueagainst, the Commissioners or any of 


Bar of toits. 


them or any other person for anything done 
in the execution of this Act. 


K 
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WfilLGIIERRY CAUSE COURT. 

ACT No* XVIII OF 1866* 

(ReceMed the absent of the Oavernor^Geneirdl on the I5th 
Jnly 1868.^ . 

An Act for investing the ' Commissioner and Assistant Commissioiier of the 
Neilgherry Hills with the powers of a Court of Small Cmses, 

Recites the expediency of investing the Commissioner, &c., with the powers 
of a Smdi Cause Court under Acl II. ) 865. 

1 — 2. Empowers the Madras Government to invest the Commissioner, &c., 
with Small Cause Court powers; and (2) to make rules for the distribution of 
business, Ac. 

3. Opinion of Commissioner to prevail in case of difference between him 
and assistant sitting together. 

4. Provides for hearing of cases pending at time of passing this Act. 

5. Act to come into operation ffom time notified ih Gazette. 

Whbkeas it is expedient that the Commissioner and the 

Assistant Commissioner of the Neugherry 
Preamble. t j ai. • • c 

Hills appointed under the provisions ol 

Madras Act No. I of 1868 (for the appointment of a Commie- 

Stoner for the administration of Civil aitd Criminal yostice, and 

for the superintendence and collection of the revenws on the 

Neilgherry Bills) should be invested with the powers of a Court 

of Small Causes constituted under the provisions of Act No. XI 

of 1865 (to con^lidate and amend the law relating to Courts 

of SmiLl Causes beyond the limits of the ordinary original 

Civil jurisdiction of the Eigh Courts of judicature) ; It is 

hereby enacted as follows 

I. The Governor of Fort St. George in Council may, by noti- 
^ « fication in the local official Gazette, anliior- 

Power to invest Com* ’ 

missioner and Assistant ize the said Commissionef and Assistant 
Commissioner of Neil- ^ , . . , . . . ■ ' 

ghcrry Hills with Small Commissioner to exercise jointly or sepa* 

eausejurMictioii. teMtorial UmitB of the 

jurisdiction of the said Gotnmissiooeir, ttie powera of a Judge of 
a Court of Small Causes constituted under the previsiffli* of the 
said Act No. XI of 1865, hut sutgeot to the ru|^ herOJOf-fto*' 
ferred to. 
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The aaid Governor in Council may frEpoe rules providing 
for the distributiojTof business between the 
said Comnaissioilnr and Assistant Com- 


II. 


Power to make rules. 


missioner in their capacity of Judges of a Court of Small Causes, 
and generally for defining their duties and relative positions when 
acting in such capacity, and may also from time to time alter 
and add to the rules so made ; Provided that such rules, alter- 
ations, and additions, are consistent with the provisions of this 
Act. 


III, Whenever there is a difference of opinion between the 

^ _ . said Commissioner and Assistant Commis- 

Opinion of Oommis- 

fiioner to prevail in case sioner aitting together as aforesaid upon 

of difference. r r i 

any question oi tact, Jaw, or practice, or 

upon any usage having the force of law, the opinion of the Com- 
missioner shall prevail. 

IV. Suits and proceedings pending before the Civil Judge at 
Ootacamund in his capacity of a Judge of a 
Court of Small Causes, when this Act 

(jomes into operation, shall be heard and determined by the said 
Commissioner or Assistant Commissioner in accordance with the 
i;ules to be made under section 2. 

V. This Act shall come into operation 
oh such day as the said Governor in Coun- 
cil shall notify in the said Gazette. 


Pendiog suits. 


Commencement of Act, 


OiJDH Bent iAfiJlS* - 

ACT No. OF 1868. 

(Received the assent of the Qovernor-Gei^tltal on the 22n(i 

July 1868.; 

An Act to consolidate and amend the Law relating to Rent in Oudh, 
Recites the expediency of consolidating and amending the law relating to 
rent in Oudh. 


L^Preliminary, 1 — k 

1-^. Ifames the Act ; (2) repeals all laws ^nd rules in force in Oudli, 
inconsistent vi^th Jijas Act ; (3) interprets ^’j^ecified words ; (4) saves speci- 
fied matters fi'om the operation of sections 19 to 25 and 28, 8cc. 
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IL—On certain Rights and Liabilities of Landlords^ Under* 
P^lll^rietoTSi t 5 — 27 . 

5—6. Establishes a qtialified right of occupancy in favor of specified 
classes of tenants ; subject (6) to liability to being ejected under specified cir- 
cumstances. 

7—1 1 . Entitles tenants to leases in specified forms ; with (8) what stipulation 
for rent in case of tenants having right of occupancy ; and (9) what rent in 
other cases; and (10) obliges tenants to execute counterparts ; and (11) 
entitles landlords to decree tor cancellation of lease on default of occupier 
to perform stipulations in lease, &c. 

12 — 18. Defines what shall be deemed an arrear of rent; and (13) 
directs what form of receipt shall be given for it, &c. ; and (14) 
entitles tenants, &c., to deposit rent in Court, after tender and refusal to 
receive it ; and (15) to have a receipt for it from the Court, which shall 
give notice of deposit to person to whose credit it is paid ; and (16) 
limits ill such case the landlord’s right to sue for rent, &c. ; and (17) 
entitles the tenant to compensation in case the deposit became necessary 
by wrongful refusal of landlord, &c., to receive it ; also (18) in case of 
wrongful j[i*oceedings for enforcement of payment, &c. 

19—26. Defines the grounds on which alone suits for abatement of 
rent shall lie ; and (20) authorizes the Court to make equitable reduc- 
tions on other specified grounds ; and (21) continues the liability for 
rent unless tenancy is terminated by notice, &c. ; and (22) prevents 
enhancement of rent for improvements made by tenants, &c., and 
entitles tenants to compensation for specified improvements ; which com- 
pensation (23) may be made in specified manner; and in ease of dificr- 
ences as to amount of compensation, (25) questions, &c., to be determined 
by Court; but (26) tender and acceptance of new lease for 20 years 
to extinguish claim for compensation. 

27. Entitles landlords, &g., to enter lands to survey and measure them. 


Ill.’-^dtkmutation, §**» of Bent in Kind, 28 — 31 . 

28—31. Provides a method fbr commuting rents in kind Into money 
rents when revenue settlement is in progress, and (29) in other cases;, and 

(30) provides for settlement of disputes respecting values of erop, &c. ; and 

(31) gives a procedure in that behalf. 


IV.-^Knhanommt and Jknng Bated of Bent, 327 !^ 6 . 

32— 34» Prohibits enhancement of rent except by decree o( Oqurt; 
defines the grounds on which rent maybe enhanced^ and limits amount 
of enhancement in cases ctf tenants having right of occupancy ; and (33) 



ACT XIX.] GOVERNOR-OENERA.L IN COUNCIL. 


133 


prohibits any further enhancement for 5 je^ra after ; but (34) allows 
suit to be brought for enhancement in cases not within section 312. 

35—36. Prohibits, in case of ^tenants not having right of occupancy, 
inquiry by Court as to propriety of rent payable ; but (36) makes the 
agreed rent of the last year conclusive in case of dispute, unless varied by 
a new agreement. 


P". — 0/ Ejectment, 37 — 46. 

37 — 40. Defines the grounds on which tenant may be ejected ; and (38) 
confines the right to eject within certain limits of time, except (39) in the 
case of sub-lessors being tenants ; and (40) defines the time for ejecting f or 
arrears of rent. 

41 ^ — 40. Makes a decree for ejectment necessary in case of tenant having 
right of occupancy; and (42, 43, 44) define the grounds and mode of ejecting 
tenant not having right of occupancy ; and (45) entitles landlord to assist- 
ance of Court for ejectment ; and (46) entitles tenant to be paid the value 
of growing crops, &c. 


VI — On Distress for Arrears of Bent, 4*7 — 82. 

47— 71 . Establishes the right to distrain ; and (48) limits the right to speci- 
fied cases; and (49) defines by whom the power may be exercised, (50) or by 
their servants ; and (5 1 ) defines what crops, &c., of what land may be distrained ; 
and (52) enjoins an account and demand ; and (53) a list and description of 
the property distrained ; (54) entitles the tenant to reap the crop, &c., not- 
withstanding the distress; and (55) entitles the distrainer to the assistance 
of a public officer in case of resistance, &c. ; and (56) binds the distrainer to 
receive the amount distrained for with costs, if tendered, and to withdraw the 
distress; and (51) authorizes sale of the property after 5 days on 
application, in (58) specified form ; and (59) directs the procedure for a sale ; 
and (60) provides as to the case in which a suit has been brought ; and (61) 
by whom a suit may be brought to contest the distress ; and (62) provides 
for release from the distress on security being given ; but (63) if no suit, be 
brought, sale to proceed ; in (64) what place and manner ; and (65) sale 
may be postponed if no fair price be ofiered ; and on sale (66) ready money 
h> be paid; and (67) from proceeds what coste to be deducted; and (68) 
prohibits sale-ofilicer from being pnrohaser ; and (69, 70) provide against 
illegality and informality in making the distress, &c. ; and (71) directs pro- 
cedure after adjiicatibn on suit to contest rent demanded. ^ 

72—73. Cksts on distrainer duty of proving his demand in case of suit to 
contest ; and (78) entitles p^y distrained to compensation if distress be 
vexatious or groundless. 
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74 — 77 . Entitles third party claiming property distrmned to bring suit 
to establish his right ; but ^5) he must give security, &c/ ; but (76) no 
claim for property in possession of tenant to be available ; and (77) third 
party claimant to be made a party to suit^ if one be instituted on part of 
tenant. 

78—80. Entitles party illegally distrained upon to bring suit for compen- 
sation in specified case ; and (79) against distraining agents in specified 
cases ; and (80) against persons distraining having no legal authority in that 
behalf. 

8 1 —82. Provides a procedure for forcible or clandestine removal of pro - 
perty distrained ; and (82) for punishment of offender. 

VIL — Jurisdiction of Courts 83 — 108. 

85. As respects suits by (a) a landlord ; (b) by an under- proprietor or 
tenant ; (c) suits regarding the division or appraisement of produce ; (d) 
by or against Iqmberddrs, co-sharer, and muafidars ; (84) defining the grades 
of Courts ; and (85) Chief Commissioner to declare to what grade any officer 
shall belong, 8cc. 

86—87. Deputy Commissioner to exercise powers of a Collector ; and (87) 
Chief Commissioner may invest specified officers with the power of Collectors, 
&c. 

88—91. Defines the suits of which Assistant Collectors of the second 
class shall have cognizance; and (89) of which Assistant Collectors of 
the first class ; and (90) of what class the Deputy Collector; and (91) of 
what class the Collector ; and Collector’s powers may be given to Deputy 
Collector when the state of business requires it. ^ 

92 — 93. Defines the jurisdiction of the Court of the Chief Commissioner ; 
and (93) of the Court of the Financial Commissioner. 

94 --95 Regulates the time for presenting appeals and special appeals; 
and (95) defines the suits in which there shall be no appeal. 

96 — 98. Defines the powers of the Deputy Commissioner over the Courts 
subordinate to him ; and (97) empowers the Commissioner and Deputy 
Commissioner to withdraw suits from Courts subordinate to them ; and (98) 
givies similar power to the Financial Commissioner. 

99—102, Prescribes the rule of subordination of Courts ; (100) places 
managing agents under the same rights of serving and being served j|| their 
principals; (101) provides that'rights of action of sharers, sbaU exer- 
cised only through fibs Inahager, &c. ; (102) relates tp ihe rehOVeiy of laud 
bf dispemessed laiidio^d^ ^ ^ ^ ^ ^ 

103. Authorizes the Oou^ to hold their sittinjip ^ pnj place within 
the local limits of tE^r juriisiSdtioi^, ^dp that |||^ &c<i shall 

'be In open Court ■' 



AC3T XIX.] GOVERNOR-GKNERAl COUNCIL. 135 

VIIL*^0^ Lvmitation of Suita, 104 ? — 108 . 

104 — 108, Makes one year the general limitation; but (105) suits for 
the delivery of leases, &c., may be brought at any time during the tenancy ; 
and (106) enlarges the time for suing for arrears of rent, &c., to 3 years; 
and (107) enlarges the time for suits against agents, &c. ; and (108) regulates 
the time for suits regarding distresses, the division, &c , of land, &c. 

IX. — On Procedure^ 109 — 128 . 

109 — 116. Applies the Code of Civil Procedure to all proceedings under 
this Act, except as is excepted in the Notification marked D in Schedule to 
the Act; and (110) specifies some additional particulars for plaints ; and 
(111) directs that third party claiming any rent, the subject of a suit, shall 
be made a party ; and (112) that all summons shall be for the final disposal 
of the suit ; and (118) excludes all matter of set-ofFin suits for rent except 
decrees ; and (114) allows the payment into Court, subject (115) to plaintifi's 
right to go on for the difference if he is not satisfied, 

116. Gives Idirections respecting suits for delivery of lease, &c., if the 
tenant has not a right of occupancy. 

117. Directs how the local inquiry may be made under section 180 of 
Code of Civil Procedure. 

118—119. Limits the time for process of execution to 3 years from date 
of decree; and (119) provides for immediate execution of money decrees. 

120—125. Directs that decrees for enhancement of rent shall state 
time from which enhancement shall begin; and (121) allows decree for 
imprisonment in specified suits; and (122) directs the form of the decree 
in suits for delivery of lease, &c. ; and (123) authorizes the Court to grant 
the lease, &c., after decree, on default offthe party; and (124) prohibits 

process of execution in decrees for money being issued against immoveable 
property unless satisfection cannot be obtained from the moveable property ; 
and (125) directs proceeding in exeoulion of decrees for rent in respect of an 
undOT»prO|)rietary right. 

126. Makes registration within specified time necessary to the validity 
of interest created by under-proprietor in case of a sale of the interest of 
such under-proprietor. 

127. Gives superior landlprd a Hen on rent due from tenant of under- 

proprBeflfdr. 

128. GKlres co-aharers^ the right against aucdbn-purchasers under 
decrees of taldng up the purohase at anj time before sunspt of the day of 
sale, &c, 

ScHBDULn.-^A, ^lemu declaration under Section 15; Notice of Ckiurt 
thereupon; C, Notice of distress; D, Notification of extenejem of Act 
VIII, 1859 (p Oudh. 
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Whereas it is expedieot to consolidate and amend the law 
relating to rent in Oudh and to other mat* 
ters connected therewith ; It is hereby 

enacted as follows : — 


Preamble.’ 


CHAPTER I. 


Preliminary. 

I. This Act may be cited as “The 
Oudh Rent Act,” and shall extend only 

to Oudh. 

II. All laws, orders having the force of law, and rules in 
force in Oudh, inconsistent with any of the 
provisions of this Act, are repealed. 

HI. In this Act, unless there be somer 
thing repugnant in the subject or context— 
“ Oudh” means the territories under the 
administration of the Chief Commissioner 
of Oudh at the time of the passing of this Act : 

“ Court” means any judicial oflScer pre- 
siding in a Court of Revenue for the dis- 
posal of matters under this Act : 

“ 8 lit” « Suit” means a suit under this Act : 

“Assistant Commissioner'' includes an 
Extra Assistant Commissioner : 

“ Land” applies only to land assessed to the land-revenue, and 
includes land whereof the revenue has been 
assigned by Government; it also includes 
theungathered produce of laud, whether spontaneous or otherwise, 
and whether growing in earth or water : 

“ Revenue” means the money payable to 
the Government on account cd' land : 

“ Rent” means the money or the portion of the produce of 
land, payable on account of the use or occu- 
pation of land, or on account of the use of 


Short tiUo and extent 
of Act. 


Repeal of !aws» 8cc. 


Interpretation-clause. 


« Oudh” 


« CJourt.’' 


Assistant Commts* 
eiooer.” 


«Land” 


" Rerenue.” 


« Rent.” 


water for irrigation : 
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“ Proprietor” doo.9 not include an under-proprietor. Where 

“ r i oiniato r ” private rights of property, 

one superior and the other subordinate, in 

the same land, " proprietor” means the holder of the superior 
right only : 

“ Proprietary right” means a proprietor’s 

“ Proprietary right.” . , . , . r f 

right in land : 

“Under-proprietor” means any person possessing a herit- 
able and transferable right of property in 

“Under-proprietor.” , 

land lor which he is liable to pay rent : 

“ Under-proprietary " Under-proprietary right” means ah un- 

righi.” der-proprietor’s right in land : 

“ Tenant” means any person not being an 
(I Xenant */ r o 

under-proprietor, who is liable to pay rent : 

“ Landlord” means any person to whom 

“Landlord.” , 

an under-proprietor or tenant is liable 

to pay rent : 

“ Representative” means an heir or any other person taking 
by operation of law or by will a beneficial 
Representative. interest in the property of a deceased 

person. It includes the guardian of a minor and the legal 
curator of a lunatic or idiot : and 


“ Proprietary right.” 


Under-proprietor.” 


Under-proprietary 

right.” 


” Tenant.” 


« Landlord.” 


“ Kepre§entative.” 


“ Lumberdh.r” means any person who has executed an engage- 


“ Lnmberdir.” 


ment for the payment of the revenue to Go- 
vernment, or for the. payment to a landlord 


of the rent due from under-proprietors holding a sub-settlement 


IV. Nothing in sections 19, 20, 21, 22, 23, 24, 25, and 28> 

Saving of written agreement in 

agreement*. writing heretofore or hereafter entered into, 

rrapecting the subject-naatter of the said sections respectively. 

Index not to have . Nothing in the index to this Act shall 
force of law, deemed to have the force of law. 
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CHAPTER II. 

Of certain rights and liabilities op landlords, under- 
proprietors, AND tenants: 

RigU of Occupamy. 

V. Tenants who have lost all proprietary right, whether • 

TenantB having a superior or subordinate, in the lands which 

right of occupancy. ^j,gy JjqJj qj cultivate, shall, so long as 

they pay the rent payable for the same according to the provi- 
sions of this Act, have a right of occupancy under the following 
rule 

Rule. 

Every such tenant, who, within thirty years nezt before 
the thirteenth day of February 1856, has been, either by himself, 
or by himself and some other person from whom he has in? 
herited, in possession as proprietor in a village or estate, shall be 
deemed to possess a heritable but not a transferable right of 
occupancy in the land which he cultivated or held in such vil- 
lage or estate on the twenty-fourth day of August 1866 : Pro- 
vided that such land has not come into his occupation, or the 
occupation of the person from whom he has inherited, for the 
first time since the said thirteenth day of February 1856 : Provid- 
ed also, that no such tenant shall have a right of occupancy in 
any village or estate in which he or any co-sharer with him 
possesses any under-proprietary right. 

Nothing contained • in the former part of this secticm shall 
affect the terms of any agreement in writing hereafter entered 
into between a landlord and tenant. 

VI. If a tenant having a right of eooupancy be ejected in ac- 

Los 8 of right of occu- cordance with the provisions of section 41, 

from the land in which he possesses such 
right, he shall thereupon lose his right of occupancy in such 
land. - 
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Tenants’ Right to Leases. 

Tenant’s right to a Every tenant is entitled to re- 

ceive from his landlord a lease executed 
by him and containing the following particulars : — 

The quantity of land ; and, where the fields comprised in 
'the lease have been numbered in a Government survey, the 
number of each field : • 

The term for which the lease is granted : 

The amount of rent payable : 

The instalments in which and the times at which the same 


is to be paid : 

Any special conditions of the lease : 

And, if the rent is payable in kind, the proportion of produce 
to be delivered, and the time, manner, and place of delivery. 


Lease to which tenant 
having right of occu- 
pancy is en itled. 


VIII. Tenants having a right of occu- 
pancy are entitled to receive leases at 
rates of rent determined in accordance 


with the provisions contained in sections 32, 33, and Si. 


Lease to which to- 
nant not having right of 
occupancy is entitled. 


IX. Tenants not having a right of occu- 
pancy are entitled to leases only on suph 
terms as may be agreed on between them 


and the landlord. 


Landlords’ Right to Counterparts. 

Landlord entitled to X. Every landlord who grants a lease 
counterpart. jg entitled to receive from the tenant a 

counterpart executed by him, 

Cancelment of Leases. 


XI. When any landlord or any tenant not having a tight of 
occupancy fails to perform or observe any 
Cancelment of lewe. Stipulations contained in the lease, 

such lease shall be liaWe to be cancelled by a decree. 

If, after such decree, the ejectment of the tenant is postponed in 
accordance with the provisions of section 38, he shall be liable, so 
long as! be remains in occupation of the land comprised in the 
lease> to pay the rent reserved thereby. 
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Arrears of Revenue or Rent. 

XII. Any instalmeat of revenue or rent which is not paid on 

What to be deemed 8^™® becomes 

anarrear of revenue or due, whether under a written agreement 

or according to law or local usage, shall be 
deemed to be, for the purposes of this Act, an arrear of revenue 
or rent, as the #ase may be : 

Provided that, unless the proprietor and under-proprietor shall 
have otherwise agreed in writing, the rent payable to the former 
by the latter shall be held to become duo one month before 
the date fixed for the payment of the revenue on account of 
the village in which the land in respect of which such rent is 
payable is situate, and to be payable in the same number of in- 
stalments as the said revenue ; and the amount of each instalment 
of such rent shall bear the same proportion to the whole of such 
rent payable for the year, as the amount of each instalment of 
such revenue *bears to the whole of such revenue payable for the 
year. 

Receipts. 

XIIL Receipts for rent and acknowledgments of the tender 

of rent shall specify the year or years on 
Receipts for rent. i i . i , . , 

account of which it has been paid or ten- 
dered ; and any refusal to make such specification shall be held to 
be a witholding of a receipt or acknowledgment. 

If such receipt or acknowledgment is withheld from any un- 
. der-proprietor or tenant without sufiicient cause, he may recover 
compensation from the landlord, not exceeding the amount so 
paid or tendered. 

Deposit of Revenue or Rent in Court without SuU. 

XIV. If any co^harer, under^proprietor, or tenant having a 
Power to pay into Court, right of occupanoy, or holding under an un- 
Tmount or'reven^w^^ expired lease or under an agreiiment or 
decree, shall, at the pUfice where the revenue 
or rent of the held or cultivated by him is usuaUy payable, 
tender to the person authorized to receive the same, payment of 
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the full amount of such revenue or rent due in respect of such 
land ; and if such amount is not accepted and a receipt in full forth- 
with granted, it shall be lawful for the co-sharer, under-proprietor, 
or tenant, without any suit having been instituted against him, to 
deposit such amount in^ Court to the credit of the person author- 
ized to receive it 

Such deposit shall, so far as regards the co-sharer, under-pro- 
prietor, or tenant, and all persons claiming through or under him, 
operate as a payment then made to the lumberddr or landlord 
of the amount so deposited. 

XV. The Court shall receive such deposit on the written 

Procedure on making aPPli^ation of the co-sharer, under-proprie- 
and withdrawing such tor, or tenant, or his recognized agent : the 
payment. application shall bear a stamp of eight 

annas j and on such co-sharer, under-proprietor, tenant, or agent, 
making a declaration in the form set forth in schedule A hereto 
annexed, or as near thereto as circumstances will admit, the 
Court shall give him a receipt for the deposit. 

Such declaration shall be verified in the manner prescribed for 
the verification of plaints in the Code of Civil Procedure, and 
the provisions of section 24 of the said Code shall apply to the 
person making the verification. 

Upon receiving the money so deposited, the Court shall 
issue to the person to whose credit it has been deposited, a notice 
in the form set forth in schedule B hereto annexed. 


Such notice shall be served by the proper oflScer, without the 


Service of notice. 


payment of any fee, upon the person to 
whom it is addressed, or upon his recognized 


agent. 


In thb absence of any such agent, it may be served by putting 
up a copy of the same at the Court-house, and another copy at 
the ordinary place, of residence, within the jurisdiction of the 
Court, of such person, or if there be no such place, at the place 
where the revenue or rent is usually paid to the lumberddr or 
landlord, as the case may be, for the land in respect of which the 
money has been deposited. 
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Tf the person on whom such notice is served, or his recognized 
agent, appears and applies that the money in deposit be paid to 
him, it shall immediately be paid accordingly. 

XVI. Whenever a deposit has been made under the provi- 

Limitation of suits for brought 

bnlance of revenue or against the depositor or his representative 

on account of any revenue or rent which 
accrued due in respect of the land last hereinbefore mentioned 
prior to the date of the deposit, unless such suit is instituted within 
six months from the date of the service of the notice mentioned 
in section 15. 

XVII. If, at the time of passing the decision in any such suit, 

_ , the Court is satisfied that the full amount 

Compensation for non- 

acceptance of revenue or of revenue or rent due at the time of the 
deposit was tendered to, and was not ac- 
cepted by, the lumberddr or landlord or his recognized agent, as 
the case may be, or that a receipt or acknowledgment was with- 
held for such amount without sufficient cause, the Court may 
award to such depositor compensation from the lumberdfir or 
landlord, not exceeding the amount so paid or tendered. 

If the Court be satisfied that the amount of the deposit was less, 
than the amount of revenue or rent due, the Court shall 
pay the amount of the deposit to the lumberd&r or landlord, and 
shall make a decree for the balance due by the depositor. 

Illegal Enforcement of Payment of Bent. 


XVIII. If payment of rent or of any sum in excess of the 
Compensation to nn- rent legally claimable is illegally enforced, 

foriK*lforc?menJ *“7 under-proprietor or tenant in- 
of payment. stitutes a suit to recover compensation for 

such enforcement, the Court may award to him compensation, 
not exceeding the sum of rupees two hundred in addition to any 
amount for which it makes a decree in respect of such payment. 

An award of conapensation under the former part of ^is sec- 
tion shall not bar any prosecution to which the pesisoa enforciog 
Such payment may be Uable under way law for the . time being in 
force. ^ 
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Abatement of Rent. 

XIX. No suit for an abatemeat of rent shall be brought by any 

Snits for abatement of «“der-proprietor or tenant, except on the 
rent by under-proprietor ground that the area of the land has been 
diminished by diluvion, or on some ground 
specified in any lease, agreement, or decree, under which be holds: 

Provided that, if the under-proprietor hold a sub-settlement in 
a revenue-paying estate, no such abatement shall be allowed to the 
under-proprietor unless a remission of revenue has been allowed 
on the same ground and by competent authority in the same 
estate. 


Remission of Rent 

XX. Notwithstanding anything contained in sections 19, 35, 
When Court may al- 36> the Court, in making a decree for an 

low remission from rent, arrear of rent, may allow such remission 

from the rent payable by any under-proprietor or tenant as ap- 
pears equitable, if the area of the land in his occupation has been 
diminished by diluvion or otherwise, or if the produce of such 
land has been diminished by drought or hail, or other calamity 
beyond his control, to such an extent that the full amount of rent 
payable by him cannot, in the opinion of the Court, be equitably 
decreed : 

Provided that, if the under-proprietor hold a sub-settlement, or 
if the tenant hold a lease for a term of not less than five years, or 
have a right of occupancy in a revenue-paying estate, no such 
remission shall be allowed to him unless a remission of revenue 
shall have been allowed on the same ground and by competent 
authority in the same estate. 


Bdinguishmmt of Land. 

XXL ®Ivery tenant shall continue liable for the rent of the 
Relinquishment of land land “ Ws holding, unless on or before the 
bytenanA fifteenth day of May in any year he gives 

notice to the landlord or bis recognized agent of his desire to 
relinquish such land, and relinquishes it accordingly, or unless it has 
been let to any other person by such landlord or agent. 
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If the laadlord or his recognized agent refuse to receive such 
notice, the tenant may apply to the tahsilddr or proper oflScer, 
and written notice of such desire shall thereupon be served on 
such landlord or agent, and the tenant shall pay the costs of ser- 
vice. 

The notice shall, if practicable, be served personally on the 
landlord or agent ; but if he cannot be found, service may be 
made by affixing the notice at his usual place of residence, or, 
if he does not reside in the district wherein the land is situate, at 
the chaupdl or other oonspicuous place in the village wherein 
the land is situate. 

Compensations for Tenants Improvements, 


Tenants’ right to com- 
pensation for improve- 
ments. 


XXII. If any tenant, or the perspn from whom he has inherit- 
ed, make any such improvements on the 
land in his occupation as are hereinafter 
mentioned, the rent payable by him or his 
representative shall not be enhanced, nor shall he or his repre- 
sentative be ejected from the same land unless and until he or 
his representative, as the case may be, has received compensation 
for the outlay, in money or labor, or both, expended in making 
subh improvements by him, or the person from whom he has 
inherited, or whom he represents, within thirty years next before 
the date of such enhancement or ejectment. 

XXIII. The word ‘‘ improvements/" as used in section 22, 
“Improvements’" means works by which the annual letting 
defined. value of the land has been, and, at the time 

of demanding compensation, continues to be, increased, ^d 
comprises — 

Ist , — The construction of works for the storage of water, for 
the supply of water for agricultural purposes, for drainage, and 
for protection against floods ; the construction of wells; tl^e reclaim- 
ing and clearing of waste lands and jungles ; and otl^er works 


of a like nature ; ; ^ ^ ^ 

2,nd. — The re^newal or re-construction of any of foregoing 
works, or such jdierationg therein or addiiior^ thereto as are not 
required for mainiaining the sarne^ and which increase dfirably 
their value. 
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CompensatJon how XXIV. ..Such compensation may, at 

““de. tliQ option of the landlord or his represent- 

ative, be made— 

(1.) — By payment in money ; 

(2.) — By the grant of a beneficial lease of the land by the land- 
lord or his representative to the tenant or his representative ; or 

(3.) — Partly by payment in money and partljlhby the grant of 
such lease as aforesaid. 

XXV. In case of difference as to the amount or value of the 
compensation teildered, either party may 

Provision for difference t • . o />» 

as to amount or value of present an application to the Court, on a 
compensation. > paper bearing a stamp of eight annas, stating 

the matter in dispute, and requesting a determination thereof. 

On receiving such application, the Court shall cause notice 
thereof to be served on the other party, and after taking such evi- 
dence as the parties or either of them may adduce, and after such 
further enquiry (if any) as it may deem necessary, determine (as 
the case may be) the amount of the payment, or the terms of the 
lease, or both. 

In determining such amount, the Court shall take into account 
any assistance given by the landlord, either directly in mookjr, 
material, or labor, at the time of making such improvements, or 
indirectly by subsequently allowing the tenant to hold at a rate 
of rent more favorable than the rate at which be otherwise would ^ 
have held. . 

The proceedings on any such apfdication shall be deemed to be 
a suit for the purposes of chapter 6 (as to reference to arbitra- 
tion) of the Code of Civil Procedure, and of section 9 of Act 
No. XXin of 136,1 (to ammd Act VIII of 1859;. 

XX VI. If in any case a landlord tenders to a tenant a lease of 

Tender of leaie for the land in his occupation, for a term of 
twontgr yeati' to bw ripiht less than twenty years from the date 
provuMuts. of the tender, at the annual rent then paid 

by tlW'tenimt, or at such other annual rent as may be agreed 
upon, sudr tender, if accepted by the tenan^ shall bar any dAim 
by him or his representative in respect of improvements pre- 
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vioosly made on such laud by the tenant or the person from 
whom he bos inherited. 

Survey and Measurement, 

XXVII. Every landlord, hie agents and surveyors, may at all 

Landlord’s right to en- reasonable times enter upon any land corn- 
ier and measure lands. prised in his estate for the purpose of 

surveying and nllasurlng the same. 


CHAPTER III. 

Commutation AND payment of bent in kind. 


XXVIII. In any district in which a settlement of revenue is 
Commutation of rents “ progress, it shall be in the discretion of 
in kind. any officer employed in making or revising 

such settlement, in any case in which the rent of a tenant having 
a right of occupancy is paid in kind, or by the’ estimated value of 
a portion of the crop, to commute, on the application, either of 
the landlord or the tenant, such rent into a rent in money. 

The amount of rent thus fixed shaH be binding upon the par- 
ties concerned. 


All decisions already passed by any such officer, commuting 
reifts in kind or by valuation to rents in money, shall, subject to 
the same appeal as is given by this Act in respect of decisions 
passed in suits, be binding on the parties concerned. 


’ Chief Commwrioner 
may extend section 28, 
,and declare officers to 
hear and decide cases 
thereunder. 


XXIX. The Chief Commissioner of 
Oudh may extend the provisions- of section 
28 to any district or portion of a district 
in which a settlement of revenue ie not in 


progress; 

and may declare what officers are empow^ed to hear and 
decide cases under this section ; 

and may, with the previous sanction of the' Oovernor-Qeneral 
of India in Council, mahe rules for the guidance of officers act- 
ing under this section and section 28, and from time to. 
the like sanction, sdlor and add to the ndes to made , 

Provided that/fepch rulCi;^ AltiffiBtioos, ;and addi^Mdl^ 
tent with this 'Act.- ,v 
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XXX. Wherever rent is taken by division of the produce 

Dirton or appraise- '’y estimate Or appraisement of 

ment of produce taken the standing ctop, or other procedure of a 
for rent. . . ^ 

similar nature, requinbg the presence both 

of the tenant and landlord either personally or by a recognized 
agent, if either party neglect to be present at the proper period, 
or if a dispute arise between the parties regarding such division, 
estimate, or appraisement, either party may present an application 
to the Court on a paper bearing a stamp of eight annas, request- 
ing that a proper officer be deputed to- make the division, esti- 
mate, or appraisement. 

XXXI. On receiving such application, the Court shall issue a 

Procedure in case of written notice to the other party to attend 

on the date and at the place specified in 
the notice, and shall depute an officer before whom the division, 
estimate, or appraisement, shall be made. 

The award of such officer in respect of such division, estimate, 
or appraisement, shall be final, unless within one month from the 
date thereof either party institutes a suit to set it aside. 


CHAPTER IV. 

Enhancement and fixing rates of rent. 

A. — Tenants with Right of Ocmt/pancy, 

XXXII.' No tenant having a right of occupancy in any land 
- ^ ^ , / shall, in case of dispute as to the rent to be 

of tenimt with right of paid in respect of such land, be liable to an 
occupancy. enhancement of the rent, except in pursu- 

ance 6f a decree made under this Act on some one of the follow- 
ing grounds (that is to say) 

let Gfoknd .' — That tie rate of rent paid by him is below the 
rate; of rent usually j^lcl by the same class of tenants having . a 
righi 'of oocupancy, for land of a similar description and. with 
similar advantages, situate in the same village. 


-•In thii^ 0^ the: Court shall, enhance bis rent to such 
amount as the plaintiff demands, not exceeding such rate; 
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2,nd Ground . — Tbat the rate of rent paid by him is more thaa 
12:| per cent below the rate of rent usually paid by teua||ts of 
the same class not having a right of oooupanoy, for land of a . 
similar description and with similar advantages, situate in the 
same village. . 

Rule . — In this case the Court shall enhance his rent to such 
amount as the plaintiff demands, not exceeding such rate less 
12^ per cent 

Zrd Ground— That the quantity of land held by him exceeds 
the quantity for which he has previously paid rent. 

Rule.'— In. this case the Court shall decree rent for the land in 
excess, at rates to be fixed by the first or the second of the Kales 
contained in this section, as the case may be. 

Nothing contained in the previous part of this section shall 
affect the terms of any agreement in writing hereafter entered 
into between a landlord and tenant. 

XXXIIL After a decision bas been passed in accordance with 

_ , section 32, no suit shall lie for re-enhance- 

Temi for le-enhance- -i . . • ^ 

jDont, after decigioD fix- ment of such rent until the expiration of 

ing rent ander section 32. „ . ^rj. 

five years from the date of such decision, 

except on the said third ground, or, in the case referred to in sec- 
tion 34, until, by re-assessment within the said term of five years, 
the revenue of such land has been increased. 

XXXIV. On such re-assessment, if the rent of such tenant 

Enhancement on re- be enhanced under seciion 82 by 

^iceesment of nvenae. reason of the absence of the grounds 

therein mentioned, the landlord may institute a suit te pi^nce 
the rent to a sum not exceeding double the average amount of 
the revenue imposed at such re-assessment upon land df a similar 
description and with simitar advantages, held by tenants of the 
same class in the sam e village. ^ 

not hdvin}/ Right o^ Ocm^npy. , , 

to tolpito i-pp- 

into propriety of rftte of . quit6 ll^tO tb# pF0Brietj OX tUO f atq Of 

SS*hwS?rigte^of*SaJ . not of 

jpiacy. 







ACT XIX.] GOVEaKOB-GENEBAL IN COUNCIIk 149 

SI* 

The rent payable by such tenant for any lahd in hk occupation 
shall be such amount as may be agr^d upon between him and 
the labdlord ; or, if no such agreement has been made, such 
amount as was payable for the land in the last preceding year. 

XXXVI. If in any suit between a landlord and a tenant not 

Suit, in which thew> of occupancy, the amount of 

is evidence in writiug of rent payable by such tenant shall be dis- 
agreement to alter rent. puted, he shall not beheld liable to pay 

rent other than that payable by him for the last preceding year, 
unless the Court is satisfied by evidence in writing that the par* 
ties have agreed that the rent so payable shall be altered. 


CHAPTER V. 


Grounds on which 
tenant may contest iiabi* 
Uty to ejectment. 


Ejectment. 

General Provisions. 

XXXVII. A tenant may contest his 
liability to be ejected from the land which 
he holds on any of the following grounds 

First . — That he holds a lease or an agreement, or a decree of 
Court, under the terins of which he is not liable to such ejectment : 

Second . — That he has a right of occupancy in the land : 

Third .— if he be a tenant not having a right of occupancy, 
that QOtice of ejectment has not been served upon him in man- 
ner provided by section 43. 

XXXTIII. No tenant, except a sub-lessor, shall in any case, 
Tio^e of ^ectment whether in ex^ution of a decree or other- 
of tenant. wise, be efected from the land in his occu- 

pancy, e:^e^t between the first day of April and the fifteenth day 
.of June in miy year after the prising of this Act ; unless, while 
his lentis in arr^r, he has fttfied h> cultivate the land in his poa* 
S6ssfa)h% odet^dance with the terins on which he bolds it. 

A sub-lessor 

of sub^llien. ■; • Ejeeted under the providims of ibil Aqt 
may Ik ejected at idiy time during his teoancy. 
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XL, Any tenant, other than a sub-lessor, from whom an ar- 
Ejectment for ar- rear ||f rent remains due on the fifteenth 
rears of rent. day of May in any year after the passing, 

of this Act, and any sub-lessor from whom an arrear of rent re- 
mains due at any time during his tenancy, may, subject to the 
provisions of sections 38, 39, and 41, be ejected from the land in 
respect of which the arrear is due. 

Tenant with Bight of Oompanoy. 

^ ^ XLI. No tenant having a right of oc- 

Ejectment of tenant , 1 1 . , . , 

having a right of oc- cupancy, or holding under an unexpired 

cupancy. lease, or special agreement, or decree of 

Court, shall be ejected otl^wise than in execution of a decree 

for ejectment : 

Provided that, if the tenant have a right of occupancy in the 
land from which the landlord desires to eject him, the decree 
shall not be made, unless, at the date of the decree, , a decree 
against such tenant for an arrear of rent in respect of such land 
has remained‘'un8atisfied for fifteen days or upwards. 

Tenant without Right of Oeoupancy. 

XLIL A tenant not having a right of occupancy and not 
holding under an unexpired lease or an > 

Ejectment of tenant ” , 

not having a right of agreement, or a decree of Court, may be 
occupancy. ejected in accordance with the provisions 

of this Act : . first, in execution of a decree for arremra of rent or 
for ejectment ; or, second, by notice given by bis landlord, in the 
manner described in section 43. 

ffotioe. 

XLIII. The . notice mentioned in seotiotti 4^8 shall be written 
^ in Hindi and in .Hcda : it sludl specify 
not having light the land uom wmch the tenant m to 
of occupancy. . • 1,0 ej^ed ; amd it shaU inform.;^im tl^ 

ii he ^v»An.T^B to dilate tfae ejectgieat, be musf^in^tqte a^^s ter 
that purpose on or Iwrfqre the fifteenth day of May neat aft^ the 
8wme of ^e notice, or vWate ^ land on or :^^ 
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Service of Notice. 

On the application of the landlord|J;o the tahsild^r or officer 
authorized to serve such notices, the notice shall be served by 
such officer on or before the fifteenth day of April in each year, 
and the landlord shall pay the costs of service. 

The notice shall, if practicable, be served personally on the 
tenant. But if he cannot be found, service may be made by 
affixing the notice at his usual place of residence, or, if he does not 
reside in the district wherein the ^and is situate, at the village 
chaupdl or other conspicuous place in the village wherein the 
land is situate. 


Cessation of Tenancy. 

XlilV. If the tenant on whom such notice of ejectment has 
, been served fails to institute a suit to 
tested, tenancj to be held contest his liability to be ejected, or 
before the fifteenth day of May next after 
the service, his tenancy of the land in respect of which the notice 
has been served shall be held to cease on that date, unless, after 
the service, the landlord has expressly authorized him to con* 
tinue to occupy the laud. 

Assistance to eject. 

XLV. If no such suit be brought, and the landlord requirS 

™ _ .the assistance of the Court to eject any 

When assistance to . i i i 

eject may he given by person whose tenancy is alleged to have 

ceased Under the provisions of section 44, 

he may apply for such assistance, and, if the Court is satisfied that 

notice 6f ejectment was duly served on such person, it shall give 

such assistance accordingly : 

' Provided that nothing done by the Court under the previous 
part of this section shall affect the right of any tenant to institute 
a suit ^mnst his landlord on account of illegal ejectment and to 
recoyUr compensation for the same. 

Growing Crops. 

xivt -iimy tenant ejec^d in accordance with the provisions 

^ , of this Act, shall be entitled"^ 

, ed toQiu^ fpr gtowing from , the landlord the value bf toy grow- 
crops. ^ ing crops or other ungatheibd products 
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of the earth belonging to such tenant, and being on the land at 
the time of bis ejectment : 

9 

Provided that, if the land ^shall have been sown or planted by 
the tenant after the service on him of the notice mentioned in 
section 42, he shall not be so entitled,- unless, after such service, 
the landlord has expressly authorized him to continue to occupy 
the land. 


CHAPTER VI. 

Distress for arrears of rent. 

XLVIL When an arrear of rent is due from any tenant, the 
Recovery of arrears of landlord may distrain the produce of the 
rent % distress. Jand Jq respect of which the arrear is due, 

subject to the rules contained in the following sections ; — 

.Provided that, when a tenant has given security for the pay- 
^ , men! of his rent, the produce of the land 

ProvMO as to tenants ^ 

who have given security in respect of which such rent IS payable, 

for payment of rent shall not be liable to distress so long as 

the security is in force, 

XLVIIL Distress shall not be made for any arrear which has 
No distress in certain ^66“ * longer period than one 

• «“«*• year; nor for the recovery of any sum in 

exoeffi of the rent payable in the last preoeding year for the land 
in respeOt of which the arrear is due, unless the tenant has 
agreed in writing to pay such excess, or unless he has been 
declared to be liable for the same by a decree of Court. 

XLIX. The power of distress, vested by section 47 in land- 
Power of distr^ hj ^ exercised by managers under 

whomexerdseable. the Court of Wards, mtmaging a^nts, 

and tahsildArs of estates held under kMm management, and timber 
persons lawfully entrusted with the charge of land, and also by 
tile agents emplpyed by Imidlords or any such pmohs as aforesaid 
in the coUed^n of teat, if expressly authm^d >y 
attorney to distiain : 
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Provided that, if any such agent, purporting to act in the exer- 
Liability of principal cise of the power, commits an act which, 
of agent. under thjsiProvisions of this chapter, is 

illegal, the person employing such agent shall be liable, as well as 
the agent, to be sued for compensation for any injury caused by 
such act. 

L. Any person empowered to distrain property under section 
47 or 49, may employ a servant or other 

Distress by servants. • , , i , 

person to make the distress ; but m every 

such case he shall give to such servant or person a written authori- 
ty for the same, and the distress shall be made in the name and 
on the responsibility of the person giving such authority. 

LI. Standing crops and other ungathered products of the 

earth, and crops or other products when 
Crops liable to distress. . i i i i i . 

reaped or gathered and deposited in any. 

threshing-floor or place for treading out grain or the like, whether 

in the field or within a home-stead, may be distrained by persons 

invested with powers of distress under this Act. 

But no such crops or products, other than the produce of the 
land in respect of which an arrear of rent is due, or of land held 
under the same agreement as the land in respect of whiclv the 
arrear is due, and no grain or other produce after it has been 
stored by the cultivator, and no other property whatsoever, shall 
be liable to distress under this Act. 


JjII. Before or at the time when any distress is made under 
Demand of arrear be- f^is Act, the distrainer shall cause the de- 
fore or alt time of distress. faulter to bo served with a written demand 
for the amount of the arrear, together with an account exhibiting 
the grounds on which the demand is made. 

The demand and account shall, if practicable, be served person- 
dly on the defaulter, but if he cannot he found, they shall be 
afi&xefl &t his usual place of residence, and shall thereupon be 
fleeWed to be duly served upon him. 


Vftloi® of diatreWs 


V LIII. Unless the amount of . the de- 
mand is immediately paid or tendered, 


u 
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the distrainer may distrain property as aforesaid of value as nearly 

Service of list of pro- may hfci^Mal to the amount of the arrear 
perty to be distrained. of the distress ; and shall pre- 

pare a list or description of the said property, and deliver a copy 
of the same to the owner, or if he be absent, affix it at his usual 
pluce of residence. 

LIV. Standing crops and other ungathered products of the 

_ . j . . earth may, notwithstanding the distress, be 

Reaping and stonng ° 

standing crops when dis- reaped or gathered by the tenant, and may 
be stored in such granaries or other places 
as are commonly used by him for the purpose. 

If the tenant neglect to do so, the distrainer may cause the 
said crops or products to be reaped or gathered, and, in such 
case, shall store the same either in such granaries or other places 
as aforesaid, or in some other convenient place in the neighbour- 
hood. 


In either case, the distrained property shall be placed in the 
charge of some proper person appointed by the distrainer for 
the purpose. 

If the crops or products do not, from their nature, admit of 
being stored, the distress shall be made (if at all) at least twenty 
days before the time when the crops or products or any part there- 
of would ordinarily be fit for cutting or gathering. 


LV. If a distrainer is opposed or apprehends resistance, and 
. desires to obtain the assistance of a public 

Application by dis- j , 

trainer in case of lo- officer, he may apply to the Court, and the 

Biatancc. Court may, if it think necessary, depute an 

officer to assist the distrainer in making the distress. 

LVI. If at any time after property has been distrained as 

, , aforesaid, and before the sale thereof as 

Withdrawal of d«* , / „ , j 

tress on tender of arrear hereinafter provided, the own^ tenders 

aijd costs, payment of the arrear demanded sind of 

the costs of the distress, the distrainer shall receive the same and 
give a receipt themfor, and i^ali forthwith withdraw tl^e dis- 
tress.' ' ♦ ■ ^ . 
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LVII. Within five days from the time of storing any dis- 
trained crofu or products, or if such crops 

Applicfttion for sale. i ^ j . j- .r • . , 

or products do not from their nature ad- 
mit of being stored, within five days from the time of making 
the distress, the distrainer shall apply for sale of the same to 
the proper officer authorized to sell property in satisfaction of 
decrees of the Court within whose jurisdiction the distrained pro- 
perty is situate. 

LVIII. The application shall be in writing : it shall con- 
tain a list or description of the property 

Form of application. ^ r 

distrained, and it shall state the name of 

the defaulter, his place of residence, the amount due, and the 

place in which the distrained property is deposited. 

Together with the application, the distrainer shall deliver to 
the proper officer the sum payable for the service of a notice 
upon the defaulter as hereinafter provided. 

LIX. Immediately on receipt of the application, the proper 

Procedttta on receipt o^cer shall send a copy of it to the Court, 
of application. ghall serve a notice in the form con- 

tained in schedule C hereto annexed, or to the like effect, on the 
person whose property has been distrained, requiring him either 
to pay the amount demanded, or within fifteen days from the re- 
ceipt of the notice to institute a suit to contest the demand. 

The officer shall at the same time send to the Court, for the 
purpose of being put up at the Court-house, a proclamation fix- 
ing a day for the sale of the distrained property, not less than 
twenty days from the date of the proclamation ; and shall deliver 
a copy of the proclamation to the peon charged with the service 
of the notice, to bo put up by him in the place where the dis- 
trained property is deposited. 

The proelamation shall contain a description of the property, 
shall specify the demand for which it is sold, and the place 
where the sale is to be held. 

LX. If a suit is instituted in pursuance of the aforesaid notice, 

SuipeMion of sate on *^^0 Court shall send to the proper officer, 
lartittttiwi of suit. if requested by the owner of the dis- 
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trained property, shall deliver to him a certificate of the institu- 
tion of the suit. H 

On such certificate being received by, or presented to, the pro- 
per officer, he shall suspend proceedings in regard to the sale ; 

Provided that, if in his opinion the property distrained is such 
that delay will cause damage thereto, he may direct its immediate 
sale. 


LXI. Any person whose property has been distrained as afore- 

Suit to contest dis- Said, may institute a suit to contest the dis- 
trainer’s demand. trainer’s demand at any time before the ex- 

jiiration of the fifteen days mentioned in section 59. 

When such suit is instituted, the Court shall proceed in the 
manner prescribed in section 60. 

If application for the sale of the property is afterwards made 
to the proper officer, he shall send a copy of the application to 
the Court, and suspend further proceedings, pending the decision 
of the case. 

LXII. The person whose property has been distrained may, 

Withdrawal of disiress the time of instituting any such suit as 
on execution of bond, aforesaid, or at any subsequent period, exe- 
cute a bond with ono or more surety or sureties, for an amount 
not less than double the value of the property so distrained, bind- 
ing himself to pay whatever sura may be adjudged to be duo from 
him with costs of suit. 

When such bond is executed, the Court shall give to the owner 
of the property a certificate to that effect, or, if he so requests, 
shall serve the distrainer with notice of the same. 


Upon such certificate being presented to the distrainer by the 
owner of the property, or served on him by order of the Court, 
the property shall be released from distress. 

LX 111. On the expiration of the period fixed in the procla- 

mation of sale, if the institution of a suit 
Proceeding with sate, , , , « xi i* . 

if, on expiration of time to Contest the demand 01 the distrainer 

f’”’, has not been eeHifled to the proper officer 
in the manner hereinbefore provided, he shall, unless the said de- 
mand, with such costs of the distress as are allowed by hini, be 
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discharged in full, proceed, with the sanction of the Court, to sell 
the property, or such part thereof as nia^be necessary. 

LXIV. The sale shall be held at the place where the dis- 
place and manner of trained property is deposited, or at the 
nearest ganj, bdz^ir, or other place of public 
resort, if the proper officer thinks that it is likely to sell there to 
better advantage. 

The property shall be sold by public auction in one or more lots 
as the officer holding the sale thinks advisable ; and if the demand, 
with the costs of distress and sale, be satisfied by the sale of 


a portion of the property, the distress shall be immediately with- 
drawn with respect to the remainder. 

LXV. If on the property being put up for sale, a price which 
, the oflScer holding the sale shall think fair 

Postponement of sale «. i - t i 

where fair price is not be not offered, and if the owner of the pro- 

perty or his recognized agent apply to 
have the sale postponed until the next day, or (if a market be held 
at the place of salo^ until the next market-day, the sale shall be 
postponed until such day, and shall be then completed at what- 
ever price may be offered. 

LXVI. The price of every lot shall be paid in ready money at 

Payment of purchase- ®®®“ thereafter as the 

officer holding the sale thinks fit ; and in 
default of such payment, the property shall be put up again and 
re-sold. 

When the purchase-money has been paid in full, the officer 
holding the sale shall give the purchaser a certificate stating the 
property purchased by him and the price paid therefor. 

LXVII. The officer holding the sale shall deduct from the pro- 
ceeds one anna for every rupee and fraction of 

Pfoceeds of sale. . x r .u j 

a rupee, on account of the expenses attend* 


ing the sale. 

He shall then pay to the distrainer the expenses incurred by 
him on account of the distress and of the issue of tho notice and 
proclamation of sale prescribed in section 59, to such amount as, 
a^fter examination of the statement of expenses furnished by the 
distrainer, the officer thinks proper to allow. 
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The remainder shall be applied to the discharge of the arrear 
for which the distress was^^ade, and the surplus (if any) shall be 
delivered to the person whose property has been sold. 

LXVIII. OflBcers holding sales of property under this Act, and 

Officers holding sales all persons employed by, or subordinate to, 
not to purchase. gmjjj officers, are forbidden to purchase, either 

directly or indirectly, property sold by such officers. 

LXIX. The officer mentioned in section 57 shall bring to the 

Elegal acts of distrtdn- “Otice of the Court any illegal act which 
er to be reported. come to his knowledge as having been 

committed by any person in making a distress under this Act. 

If in any case, on proceeding to hold a sale under this Act, 
such officer finds that the owner has not received due notice of 
the distress and intended sale, he shall postpone the sale and re- 
port the case to the Court, and the Court shall direct the issue of 
another notice and proclamation of sale under section 59, or 
make such other order as it thinks proper. 

LXX. When such officer has gone to any place for the purpose 

Kecovery of expenses of holding a sale, and no sale takes place, 
if no sale takes place. either for the reason stated in section 69, 
or because the distrainer’s demand has been previously satisfied, 
the said charge on account of expenses attending the sale shall be 
leviable by the officer, and shall be calculated oh the value of the 
distrained property, as estimated by him, unless the distrainer’s 
demand has been satisfied before the day fixed for the sale, and 
notice of such satisfaction has been given by him to the officer. 

If the distrainer’s demand be not satisfied until the day fixed 
for the sale, the charge shall be paid by the owner of the proper- 
ty, and may be recovered by sale of such portion thereof as may 
be necessary. 

In every ptber case the charge shall be |)aid by the distrainer, 
and may be recovered under the warrant of the Court by attach- 
ment and sale of his prdperty : 

Provided that, in no ease shall an amount exceeding text FEpecs 
be recoverable under this section. 
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LXXI. When a suit has been instituted to contest a distrainer^^ 

„ ^ 1 .. f demand, and the property has not been re- 

sale when arrears are leased on security, if the demand or any 
adjudged to be due. portion of it shall be adjudged to be due, 

the Court shall issue an order to the proper officer authorizing the 
sale of the property. 

On the application of the distrainer (which shall be made with- 
in five days from the receipt of such order by such officer), such 
officer shall publish a second proclamation in the manner pre- 
scribed in section 59, fixing another day for the sale of the dis- 
trained property, not less than five nor more than ten days from 
the date of the proclamation ; and, unless the amount adjudged to 
be due with costs of distress be paid immediately, shall proceed to 
sell the property in the manner hereinbefore provided. 

LXXII. In all suits instituted to contest a distrainer’s demand, 

. . the defendant must prove the arrear in the 

JDistramer to prove the . i i i • 

arrear in Biiita to contest same manner as if he had himself brought 

big demand. ^ amount Under the foregoing 

provisions of this Act. 

If the demand or any part thereof is found to be due, the 
Court shall make a decree for the amount in favour of the dis- " 
trainer. 


Such amount may be recovered by sale of the distrained pro- 
perty as provided in section 71, and, if the distress has not been 
withdrawn, and if any balance remain due after such sale, by execu- 
tion of the decree against the person and any other property of the 
defaulter, or, if the distrained property have been released on secu- 
rity by execution of the decree against the person and property of 
the defaulter, and, if his surety has been made a party to the suit 
against the person and property of such surety. 
liXXIII. If the distress is adjudged to be vexatious or ground- 
Commsi^nforTe**. leas, the Court, besides directing the release 
tioM of the distrained property, may award such 

compensation to tiie plaintiff as it thinks fit, not exceeding twice 
the value of the property distrained. 



160 


THE ACTS OP THE 


[1868. 


LXXIV. If any person claims, as his own, property which 
Suit by third party distrained for arrears of rent alleg- 

toin^^ to be due from any other pe.rsQn, the 

claimant may institute a suit against the 
distrainer and such other person to try the right to the property, 
in the same manner, and under the same rules as to the time of 
instituting the suit and as to the consequent postponement of 
sale, as a person whose property has been distrained for an arrear 
of rent alleged to be due from him may institute a suit to contest 
the demand. 

LXXV. When any such suit is instituted, the property may be 
Release on giving secu- released upon security for its value befog 
rity. given to the satisfaction of the Court. 

If the claim is dismissed, the Court shall make an order 
in favour of the distrainer for the sale of 
the property, or the recovery of its value, as 

If the claim is upheld, the Court shall 
order the release of the distrained property, 
and may award such compensation as it 
thinks fit, not exceeding twice the value of the property dis- 
trained, 

LXXVi. No claim to any produce of land liable to distress 
Landlord's prior claim under this Act, and found at the time of 
Citing possession of a defaulting 

tenant. tenant, whether such claim be in respect 

of a previous sale, mortgage, or otherwise, shall bar the landlord’s 
prior claim, nor shall any attachment in execution of a decree of 
any Civil Court prevail against such claim. 

LXXVII. Whenever propei'ty baa been distrained for an arrear 
Stranger claiming to be of rent, and a suit has been instituted to 

''s'-' " 

parQr. distrain for such arrear as claimed or on 

behalf of atiy ^rsott other than the distrainer, 04 the ground 
of such other person being actually and in good faith in the 
receipt and enjoyment of the rent of the hind, such Other person 


Order if claim dis- 
missed. 

the case may be. 

Compensation for dis- 
tress of stranger's pro- 
perty. 
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shall be made a party to the suit, and the question of the actual 
receipt and enjoyment of the rent by him before and up to the 
commencement of the suit shall be enquired into, and the suit shall 
be decided according to the result of such inquiry : 

Provided that the decision of the Court shall not atfect the 
right of any person having a title to the rent of the land, to esta- 
blish such title in a Court of competent jurisdiction, by suit insti- 
tuted within one year from the date of the decision. 

LXXVIII. Any person whosa^ property has been distrained 
Suit for iUegal dis- ^0“^ recovery of a demand not justly due, 
or of a demand due or alleged to be due 
from some other person, and who is prevented by any sufficient 
cause from bringin a suit to contest the demand or try the 
right to the property, as the case may be, within the period 
allowed by sections 59 and 74, and whose property is in con- 
sequence brought to sale, may institute a suit to recover com- 
pensation for any injury which he has sustained from the distress 
or sale. 

LXXIX. If any person empowered to distrain property, or 
employed for the purpose under a written 
distreLw.* *** authority by a person so empowered, dis- 
trains or sells any property for the recovery 
of an arrear of rent alleged to be due, otherwise than according 
to the provisions of this Act ; 

or if any distrained property is lost, damaged, or destroyed, by 
reason of the distrainer not having taken proper precaution for the 
due keeping and preservation thereof ; 

or if the distress is not immediately withdrawn when any provi- 
sion of this Act requires such withdrawal, — 
the owner of the property may institute a suit to recover compen- 
sation for any injury which he has thereby sustained. 

LXXX. If any person not empowered by this Act to dis- 

train or sell, nor duly authorized for that 
Suit for diitreM or sale ’ 

faitely ^nrportiDg to be purpose by a person SO empowered, purports 

under this Act. distrain Of sell any property under 

this Act, the owner of such property may institute a suit to re- 
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cover compensation from the person so distraining or selling, for 
any injury which the plaintiff has sustained from the distress or 


Such suit shall not affect the defendant’s liability to be 
prosecuted under any law for the time being in force. 

LXXXI. If any person resists a distress of property duly 

Procedure in case of made under this Act, or forcibly or cland- 
resistance to distress. estinely removes any distrained property, 

the Court, upon com plaint* being made within ten days from 
the date of such resisiance or removal, shall cause the person 
accused to be arrested and brought before the Court with 
all convenient speed, and the Court shall proceed forthwith to 
try the case. 

If the case cannot be at once heard and determined, the Court 
may, if it think fit, require the party arrested to give security for 
his person, whenever the same may be required, and, in default 
of such security, may commit him to the civil jail until the 


case is tried. 

LXXXI t. If such resistance or removal of property be proved. 
Punishment of offend- Court may order the offender to pay a 

fine not exceeding one hundred rupees, .to- 
gether with all costs and expenses incurred in the case or in making 
the distress, and, in default of payment, may order him to be 
imprisoned in the civil jail until payment is made .’ Provided 
that no such imprisonment shall continue for more than six 
months. 


CHAPTER m 

JUEISDICTION OF THE COUBTS. 

Suita cognizable. 

LXXXIIL ’Hhe Courts of Revenue In Oudh shall take oogni- 

SuitB oognfeabie under following descriptions of writs, 

this Act. ^ j such suits shall be fae^rd and determined 

in the said Comrts in tibe mmmer provided in this A<^ and not 
otherwise;— * 



ACT XIX.] 


GOVERNOR-aENERAL IN COUNCIL, 


163 


A. — Suita by a Landlord. 

(1.) — For the delivery by a tenant of the counterpart of a lease 
under section 9; 

(2.) — For arrears of rent ; 

(3.)— For the enhancement of the rent of a tenant having aright 
occupancy ; 

(4).) — For the ejectment of a tenant or for cancelling any lease 
on account of the non-payment of arrears of rent or on account of a 
breach of the conditions of such lease ; 

(6.) — Suits by landlords against patw^iris or agents employed 
by landlords in the management of land or the collection of 
revenue or rent, or against the sureties of such partwd,rls or agents 
for money received or accounts kept by such patw^ris or agents in 
the course of such employment, or for papers in their possession, 
or for the rendering and settlement of accounts. 

B. — Suita by an Under-Proprietor or a Tenant. 

(6.)— For establishing a right of occupancy ; 

(7.) — For the delivery by a landlord of a lease ; 

(8.)— For contesting a notice of ejectment ; 

(9.)-“For compensation- 

on account of illegal enforcement of payment of rent, or of 
any sum in excess of rent due, 

or on account of the refusal of receipts or acknowledgments for 
rent paid or tendered, 

or on account of illegal ejectment, 

or on account of the value of standing crops under section 46 ; 

(10.) — For the recovery of the occupancy of any land from 
which an under-proprietor or tenant has been illegally ejected by 
the landlord ; 

(11.)— For contesting the exercise *of the power of distraint 
inferred on landlords and others by this Act, or any acts pur- 
porting to be done in exercise of the said power, or for com- 
pensation for illegal distraint ; 

(12.)-.-For abatement of rent in accordance with the provisions 
of section 19 ; 
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(13.) — For the recovery of compensation for improvements in 
accordance with the provisions of section 22. 

C. — Suita regarding the Division or Appraisement of 

Produce., 

(14.)— Suits under section 31, regarding the division, estimate, 
or appraisement of the produce of land. 

D. ^Suita by and against Lumherddrs, Co-sharera, 

and Mudfiddrs. 

(15.)— Suits by a sharer against a lumberdAr or co-sharer for 
share of the profits of an estate or any part thereof, or for the 
rendering and settlement of accounts in respect of such profits ; 

(16.) — Suits by a-lumberdfir or pattiddr who is entitled to col- 
lect the rents of the pattl, for arrears of revenue or rent payable 
through him by the co-sharers whom he represents, and by a 
lumberd^r for village-expenses and other dues for which the- co- 
sharers may be responsible to him, or against a joint lumberd^r 
for compensation for revenue or rent paid by such lumberdar on 
account of such joint lumberdar ; 

(17.) — Suits by co-sharers against lumberdfirs, or by proprie- 
tors or lessees against muafiddrs or assignees of revenue, for cgm- 
pensation on account of exaction in excess of revenue or rent, or 
on account of the refusal of receipts or acknowledgments for 
revenue or rent paid or tendered ; 

(18.) — Suits by mu^d^rs or assignees of revenue for arrears 
of revenue. 

Grades oj Courts. 

Grades of Courts for LXXXIV. For the purposes of this 
the purposes of this Act. Courts of Revenue shall consist of 

six grades of Courts, namely— 

(1.) — The Court of the Assistant Collector of the. second class ; 

(2.)— The Court of the Assistant Collector of the first dass; 

(3.) — ^The Court of the Deputy Collector ; 

(4.)— The (^lirt of the dollector.; 

; (5.)— The 'Cburli of, %e;()Qinpaissionef ; 

(6.)— The Court of the Financial Commissioner. 
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LXXXV. Subject to any orders that may from time to time 


Chief Commissioner 
may declare grade of 
Tahsild^r or Assistant 
Commissioner. 


be issued by the Governor-General in 
Council, the Chief Commissioner of Oudh 
shall have power to declare to which of 


the first three grades any Assistant Commissioner shall belong, 
and to invest any Tahsilddr with the powers of any of the same 


grades. 


^ . LXXXVI. The Deputy Commissioner 

to have Collector’s shall exercise the powers of a Collector un- 
der this Act. 

LXXXVII. Subject to any orders in this behalf that may 
Settlement Officers may from time to time be made by the Govern- 
Sf or-General of India in Council, the Chief 

this Act. Commissioner of Oudh may invest any 

officer employed in making or revising settlements of revenue 
with all or any of the powers of a Collector, or Deputy Collector, 
or Assistant Collector, under this Act 

LXXXVllL The Court of the Assistant Collector of the second 
, . . ... class shall have power to try and deter- 

Jnnsdiction of Assist- . . , , . . 

ant Collector of the se- mine suits of the descriptions mentioned 

cond class. ^ 2, 7, 12, 15, 16, 17, and 18 of 

section 83, of which the subject-matter does not exceed one 

hundred rupees in value or amount 

LXXXIX. The Court of the Assistant Collector of the first 

_ . , , . . ^ class shall have power to try and deter- 

Jnnsdiction of Assist- - , , . . 

ant Collector of the first mine suits of the descriptions referred to 

in the last preceding section, of which the 

subject-matter does not exceed five hundred rupees in value or 

amount. 


XO. The Court of the Deputy Collector shall have power to 

Jnriadiction of Deputy *^7 determine suite of every descrip- 
Collector. of which'* the subject-matter does not 

exceed five thousand rupees in value or amount. 

XCL The Court of the Collector shall have power tohfy and 
Jurisdiction of Col- determine suits of every description attd of 
*®®*®'* any amount, and to hear appeate frbm the 

deoisions in suite, and (where an appeal is allowed by the Code 
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of Civil Procedure as applied by this Aot) from tne orders of 
the Assistant Collectors, and, in suits under clauses 2, 5, 9,11, 14, 
15, 16, 17, and 18 of section 83, from such decisions and orders 
of the Deputy Collectors. 


Whenever the state of the public business requires it, the 
Chief Commissioner may invest any Deputy Collector with the 
powers of a Collector for the trial and determination of suite 
and appeals under this Act, other than appeals from the decisions 
of such Deputy ■ Collector, and may, with the sanction of the 
Governor-General of India in Council, invest any Collector with 
all or any of the powers of a Commissioner under this Act. 

XCII. The Court of the Commissioner shall have power te 

Jurisdiction of Com- and determine appeals from deci- 

missioner. sions in suits, and (where an appeal is 

allowed by the Code of Civil Procedure) from the orders of the 
Collectors and Deputy Collectors, except as otherwise provided in 
sections 91, 95, and 102. 

XCIIL The Court of the Financial Commissioner shall have 


Jurisdiction of Finan- power to hear and determine appeals from 
cial Commissioner. decisions in suits, and (where an appeal 

is allowed by the Code of Civil Procedure) from the orders of 
the Commissioners, and also special appeals, as provided in the 
said Code, from the decisions passed in regular appeal by the Col- 
lectors and by the Commissioners. 


Appeals. 

XCIV. The memorandum of appeal, prepared in the form 
Time f«: presenting containing the particulars mentioned 

app^. in the Code of Civil Procedure, shall be 

presented to the Court en^wered to hear the appeal within 
the period hereinafter specified, unless the appellant shall show 
sufiScient cauM, to the satisfaction of such Court, for not bavii^’ 
presented the memorandum within such period ; that is to say, 
thirty days if tlm appwl lio to the Collector, six weehs if t^o 
appeal lie to the -Commissioner, aod ninety days if the iid 

to the Fmandal Commissioner. 
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The period shall be reckoned from and exclusive of the day on 
■which the decision or order appealed against was passed, and also 
exclusive of such time as may be requisite for obtaining a copy 
of the decree or order from which the appeal is made. 

Applications for the admission of special appeals shall be 
presented in the Court of the Financial Commissioner within the 
period hereinbefore fixed for the presentation of a memorandum 
of appeal. 

XCV. In suits under clauses 2, 5, 9, 11, 14, 15, 16, 17, and 18 

No appeal, except in ^3, and in appeals from deci- 

certain cases, from Col- sions in such suits tried and decided by a 
lector’s decree for money . . 

below one hundred ru- Commissioner or Collector, if the amount 
sued for does not exceed one hundred 
rupees, the judgment shall be final, except as hereinafter provided, 
unless in any such suit a question of right to enhance or other- 
wise vary the rent of a tenant, or any question relating to a title to 
land or to some interest in land, as between parties having conflict- 
ing claims thereto, has been determined by the judgment. 

In such case the judgment shall be open to appeal in the 
manner provided in this Act. 

Distribution of Business. 


XCVL The Duputy Commissioner may direct the business in 


Deputy Commissioner 
may distribute business 
in subordinate Courts. 


the Courts subordinate to him, whether or 
not they hold their sittings in the same 
place, to be distributed among such Courts 


in such way as he shall think fit. 


Transfer of Suits and Appeals. 


XeVIJ. The Commissioner or the Deputy Commissioner 
Transfer of snits from may withdraw any suit instituted in any 
Cot subordinate to him, and try such suit 

lector’s Court. himself, or refer it for trial to any other 

such Court competent to try the same. 

The OCmmissioner may also withdraw any appeal instituted in 
Withdmwai or refer- the Court of any Collector subordinate to 
ence of appeals. him, and try the appeal himself, or refer it 

for trial to the Court of any other C<^ector in his Divis^n. 
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XCVIII. The Financial Commissioner may order that any 
Financial Coramissioner suit Or appeal which shall be instituted in 
Or presented to any Court subordinate to 
uate Court to another. y ahall be transferred to any other such 

Court competent to try or hear the subject-matter of the same. 

Miscellaneous. 

XCIX. In the performance of their duties under this Act, 
General subordination Collectors shall be subject to the direc- 

of Courts. tiQQ and control of the Commissioners and 

of the Financial Commissioner ; and the Deputy Collectors and 
Assistant Collectors shall be subject to the direction and control 
of the Deputy Commissioners to whom they are respectively 
subordinate : 

Provided that notbint; in this section shall empower the Finan- 
cial Commissioner or any Commissioner 
Proviso. Deputy Commissioner to interfere in 

any way not authorized by this Act with any decision or order 
in a suit. 

C. All suits which, under the provisions of this Act, may bo 
brought by or against landlords, may ' be 

managing agents or teh- brought by or against managing agents or 
sildirs of khim estates. tahsildfirs of estates held under kh&m 

management, whether such estates are the property of Govern- 
ment or not. 

01. No sharer in a joint estate, under-proprietary or other 
tenure, in which a division of land has 

Sharer to exerciso cer- xv i. in 

taio powers only ih rough HOt i 1)661^ ISAGlO At^On^ .tuO 8IlAr6rs^ SilAil 

manager or lumberdar. exercise any of the powers conferred by 
this Act in regard to the recovery of arrears of rent, enhancement 
of rent, ejectment of tenants, or distress, otherwise than through 
a manager Anthorhsed to collect the rents on behalf of all the 
idiarerB. ' 

In pattid^ estates or tenures such powers shaU'be exercise^ Qnlj 
through a lumberd4r, or through the pattidlr who is entitled to 
collect the rents of the patti. 
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CII. If any landlord, under-proprietor, or tenant, has, without 

Recovery of land of consent, been dispossessed of any land 

whidi applicant has been otherwise than by due course of law, such 
illegally dispossessed. , ji i ^ ^ x x 

landlord, under-propnetor, or tenant, or any 

person claiming through him, shall be entitled to recover posses- 
sion thereof, notwithstanding any other title has been set up, pro- 
vided that he makes application to the Court to recover possession 
of the land within three months from the time of the disposses- 
sion. 

But nothing in this section shall bar the person from whom 
possession has been so recovered, or any other person, from in- 
stituting a suit to establish his title to such land and to recover pos- 
session thereof. 

The application mentioned in the first clause of this section 
shall be heard by the Collector or Deputy Collector only, and no 
appeal sb^ll lie from any order passed thereon, nor shall any re- 
view 6f such order be allowed. 


CUT. The Courts may sit for the bearing and determining 


Conrta tnay sit any- 
where within limits of 
their jurisdiction. 

jurisdictions : 


suits and appeals, and for disposing of 
other business under this ilct, in any place- 
within the local limits of their respective 


Provided that every hearing and decision shall be in open Court, 
and that the parties to the ii^it, or their authorized agents, shall 
have had due notice to attend at sueh place. 


CHAPTER Vlir. 
Limitation OP Surra. 


ClY. Except as herein otherwise provided, and subject ^ 


ilialu^on. ' ' 


itlie .provjsioirs as to legal diMbility oon- . 
; taioQ^ in any law for the limitation o|f,aii]li0; 


for the lime being ib fdroo in Ouiih, all suits under this Act .^^l be 
ibslitat^ within one yeat from the date of the accruing of, tho 


cause of a^ibn. 


X 
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Suita for deiiveiy of CV. Suits for the delivery of leases or 
leases or counterparts. counterparts of leases may be instituted 

at any time during the tenancy. 

CVI. Suits for the recovery of arrears of rent or revenue, or 

„ . . of a share of profits, shall, except in the 

Suits for arrears of . 

renter revenue, or share case mentioned in Section 16, be instituted 
of profits. within three years from the date on which 

the arrear or share of profit claimed shall have become due. 
evil. Suits for the recovery of money in the hands of an 
_ . agent, or for the settlement of accounts or 

Suits againit agents . 

for money, or delivery of delivery of papers by an agent, may be 
brought at any time during the continu- 
ance of the agency, or within one year after its determination, 
or, in the case of claims legally cognizable at the date of the 
passing of this Act, within one year after such date. 

CVIII. Suits regarding distress under sections 74», 78, 79, or 

80, and suite regarding the division, esti- 
Suits riding dis- 7 « , , , 

tress, division of pro- mate. Or appraisement of the produce of 

duce, &C. commeaced within three 

months from the date of the accruing of the cause of action. 


CHAPTER IX. 


Pbocedubb. 

... ... 

CIX. Subject to the exceptions and provisoes under which 

the Code of Civil Procedure was extended 
CSvil Procedure Code . ^ • j • it 

to be tbe procedure under to Oudh, as contamed in the notmcation 

re-pnblished in schedule D hereto annexed, 
the provisions of the said Code shall, so far as they are not in- 
consistent witii the provisions lieifein Contained, apply to all suits, 
aj^peaie, and proceedhiilsl tfhdei^ this Act'; ’ 

Provldeii thtrt tlfo aald hotifibatlon ehsdl be read al if the wwds 
Mitenclai eubstltttted for the #6 Judi- 


cial tiomniisiSdnbir," Aid ' that sodtibli 244i if 8Kitd Code shall 
be read ai‘ 
wefesubstitdted'-; ’’ " 
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Fri 9 i(ided also, tfaab the words ‘‘ ancestral property” in the said 
uotifiofttion shdl be held to include the property in land of 
persons admitted to engagement for the land-revenue at the sum- 
mary settlement of 1868-69. 

CX. In addition to the particulars required by section 26 of 

Particulars to be added Code to be specified in the plaint, 

to plaint. plaint shall contain the following par- 

ticulars 

— The name of the village or estate, and of the pargana, in 
which the land to which the suit relates is situate ; 

2nd . — 'If the suit be for the recovery of an arrear of rent, or for 
the enhancement or abatement of rent, or for the ejectment of a 
tenant, or for contesting a notice of enhancement of rent, or for 
contesting a notice for the ejectment of a tenant, or for the reco- 
very of the occupancy or possession of any land, the plaint shall 
specify the extent, situation, and designation of the land to which 
the suit relates, and, where fields have been marked in a Govern- 
ment Survey, the number (if it be possible to give it) of each field ; 

3rd, — If the suit be for the recovery of an arrear of rent or 
revenue, the plaint shall specify the yearly rent or revenue of 
the laud, the amount (if any) received on account of the year or 
years for which the claim is made, the amount in arrear, and the 
time in respect of which it is alleged to be due ; 

4//i.— If the suit be for the delivery of a lease or the counter 
part of a lease, the plaint shall specify all the particulars men- 
tioned in section 7. 

CXI.. When in any suit between a landlord and an under-pro- 

. Third Vson 'ciaim- ^ 

ing -rent «o be made rent of the land is claimed by a third persqq, 

* **”-> ) , on the ground that he, or a persop through 

whom he claims, has actually and in good faith receiv^ ^^and 

ei^ed.^uch; rent up *o the tiipe, of, the commenceiB^nt the 

suit, fiRudiftlurdr^rsoni^ naaden party to the, suit, %n,d^^ 

question )o£ , the aotual ’receipt; and enjoyment of the yept Iw hinn 

oejthjp^iMNifion tihTr^gh whom , ho claims shall be enquired 

the suit shall be decided Stccording to the result of such,ip,q^inry ; 
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Provided always, that Hie dedsion of the Coart shali not affect 
the right of any party having a legal right to the rent of each 
land to establish his title thereto in a Court of competent juris- 
diction. 


SumiDona to defend* 
ant to for final dis- 
posal. 


CXIL Iq cdl suits under ibis Act? the 
summons to the defendant shall be for the 
final dicposal of the suit. 

CXIII. In a suit to recover au arrear of rent, no set-off shall 
in for ^ allowed against the claim, except such 
arreaia of rent. amount as may be due to the defendant on 

an unexecuted decree under this Act against the phuntiff. 

CXIV. In any suit under this Act involving a claim to 

Defendant may pay money, the defendant may, at any stage of 
money into Court. the suit, deposit in Court such sum of money 

as be considers a satisfaction in full of the plaintiff* s claim, toge- 
ther with the costs incurred by the plaintiff up to the time of such 
deposit. 

Notice of the deposit shall be given to the plaintiff, and the 
amount deposited shall be paid to him on bis application. 

No interest shall be allowed to a plaintiff ou any sum paid by 
t^ie defendant into Court from the date of such payment, whe- 
ther such sum be in full of the plaintiff’s claim or fall short thereof. 


CXY. In any case in which the defendant deposits less than 
FroceduTu for balance tbc amount dalmed by the plaintiff, nothing 
“section lU shall bar the plaintiff from 
***• proceeding in the suit for the recovery of 

the balance. • 


OXVI. If a tenant not having a right of ocoupanry institute 
Dismissal of suit for a suit agamst a landlord for the delivery of 
a lease, or a landlord institute a suit against 
dence of agreement : a tenant noi having a right of occupancy 

for the delivery of the counterpart of a lease, had the parties do 
not agree in respect of the particulars udiioh su^ lease orvi^n- 
terpart is to contain, the Court shaff dismiw the sttit^ualsssi evi- 
dence in writing is prodaoed which dndl satidy Couiit/ that 
an agreement has been entered into between the pagt^' in ao- 
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cordaiice with which such lease or counterpart ought to be 

ddiv^ed. 

GXVII. The locid enquiry described in section 180 of the 

CoUector ma7 make C!ode of Civil Procedure may also, if he 
local enqaiiy. think fit, be made by the Collector in person 

or other officer presiding in the Court, and the provisions' of the 
said Code regarding local inquiries shall apply to such inquiries 
made by such Collector or other officer. 

In such cases the Collector or other officer as aforesaid, i^ter 
completing the enquiry, shall record on the proceedings such obser- 
vations as he thinks fit, and the observations so recorded shall be 
received as evidence in the suit. • 


As to Decrees. 

Time within which CXVIII. No process of execution shall 
excontion may be hod. jjg {gsued on a decree under this Act after 

the lapse of three years from the date of such decree. 

CXIX. When a decree for money is made in any suit under 

Immediate execution this Act, the Court may, on the oral appli- 
of decree. Cation of the party in whose favour the de- 

cree is passed, direct immediate execution thereof in the manner 
described in section 18 of Act No. XXIII of 1861 (to amend Act 
VIII of 1859 ). 

Decree for enhance- CXX When a decree in favour of the 
iB«iit to stote date from ^ . t . . . 

which it is to take plaintiff IS made in a suit for an enhance- 
afifccL. 

ment of rent, the Court shall declare the 
date from which such enhancement shall take efiect. 

OXXl. If the decree be for the delivery of papers or accounts, 

Eniiirccment of decree ^ enforced by the imprisoumeut iu 

for daltTwy of papcia the ciyil jail of the party against whom it 
or acot^ts. is made, or by the attachment of his pro- 

perty,^ bmh imfHdsODment and attachment. 

The in^risoitmmit may be continued until he 

mmplisa wiUi' ihO' 

• imprisoned under this section 

for a kniger period than rix months. 
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CXXII. A decree for the delivery of a 
lease or of the counterpart of a lease shall 
specify all the particulars mentioned in sec- 
tion and such other particulars as to the Court seem fit. 


Decrees for lease or 
connter})art to specify 
particulars. 


CXXIII. If the decree be for* the delivery of a lease or the 
Court after decree Counterpart of a lease, and the party ordered 
Z7ntS^t,il^7f to deliver such leise or counterpart neglects 
defendant’s retusai. or refuses SO t'o do, the CoUrt may grant a 
lease or counterpart in conformity with the terms of the decree, 
and such lease or counterpart shall have the same effect as if 
delivered by the party against whom the decree was passed. 

eXXIV. If the decree be for money, no process in execution 

_ „ shall issue against the immoveable property 

Execation to be first . ® r r j 

made against moveable of the judgmcDt-debtor, Other than attach* 
property ment of such property, unless satisfaction 

of the decree cannot be obtained against his moveable property. 


eXXV. If the decree be for an arrear of rent due in respect 
Saicofunder-propHe- of an uuder-proprietary right, the interest 
decrwVo? mrS«‘o“f ‘^e judgment-debtor in such right may. 
rent Subject to. the provisions of this Act, - be 

sold in execution of the decree : 


Provided that no such sale shall be allowed unless it appear to 
the Deputy Cjommissioncr that satisfaction of the decree cannot be 
made in the manner referred to in sections 243 and 244 of the 
Code of Civil Procedure. 

If it appear to the Court that such ^tisfaction can he made, 
the Court may exercise the powers given to it by the said Jiectiou 
2 (3, although no application has been mf^l^ by the judgment- 
debtor. ' ; . 

The Deputy Commisstoner tnay be appeiuted matu^gelr 

. . / . the same seetioa • When' he; has ■been so 

Appointment of De- 

pnty ComminioDsr as appeintedi hd oSay iOT 

faction of the decree against the judgment- 

debtor, all the powers which, under any law in force in Oudh, he 
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might have exercised for the recovery of an arrear of revenue 
due by such judgmentnlebtor to the Government 

CXXVI. No beneficial lease or other incumbrance hereafter 


Registration of incum- 
brance created by under- 
proprietor. ^ 


created on his tenure by any under-pro- 
prietor shall be valid, in the event of the 
sale of his rights and interests in execu- 


tion of a decree for arrears of rent, unless such incumbrance has 


been registered, under any rules or law for the time being in 
force in Oudh, within four months after the creation thereof, 
and not less than thirty days before the date of attachment of 
such rights and interests. 


CXXVII. When an under-proprietor creates any such incum- 

. ... brance, and fails to pay to the proprietor 

Proprietor’s lien for ’ » , , 

rent payable by under- all or any part of the 'rent subsequently 

proprietor. accruing in respect of the land subject to 

the incumbrance, the incumbrancer shall be liable to pay to the 
proprietor the whole or such part as aforesaid of the said rent, un- 
less the proprietor has agreed in writing to waive any claim which 
he might otherwise have made on the incumbrancer under this 
section. 


CXXVIIL When land is sold in execution of a decree unddr 
Right of pre-emption this Act, and the land or any lot thereof 
at execution-sales. knocked down to a Stranger, any 

co-sharer, other than^ tbe judgment-debtor, may, before sunset 
on the day of sale, claim to take the land or lot, as the case may 
be, at the sum at which it was so knocked down. 

If the land be an under-proprietary tenure, a like claim may 
also be' made by the proprietor. 

Any claim made under this section shall be allowed : Provided 
tha^ if a claim to the same land or lot be made by a proprietor 
as welkaa by a the chw of the co-sharer shall be pre- 

ferred : Provided als<»> thak no daim shall be allowed unless the 
dairaaat fulfil all the conditions of the sale binding on a pur- 
chaser.-::''; ' 
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SCHEDULE A.* 


(iSec sec/Mm 15.) 


&o., solemnly declare that I did personally [or 

day of 

C *1 

tender 

(the place where the -I ( 

1 rent | 

of the 

V ^ 

, held [or cultivated] by nfe under [or 

from or 


I, A. B., of 

by my agent O.*/).] on the 
payment to E, F, at 

lands at 

jointly with] the said E, F.^ are usually payable) of the sum of rupeea 

revenue 
rent 

the said lands from the month of to the month of 

inclusive, 1 further declare that the said E. F. refused to accept the said 
sum so tendered [or to give me a receipt in fUl), forthwith, for the sum so 
tendered]. And 1 declare that, to the best of my belief, the sum of rupees 
so tendered, and which I now desire to pay into Court, is the full 


as and for the whole amount due from me in respect of the 


f revenue ) 

1 rent J 
r both 


amount which I owe the said E, F. on account of the 


f revenue 1 
I rent J 


of 


revenue 
rent 

V 

the said lands from the month of to the month of 

both inlcusive, and that 1 owe the said E, F, no further sum on 
account 


of the 


f revenue ) 
1 rent j 


of the said lands. 


revenue 
rent 

1 the person named in the above declaration^ do declare that 

what is stated therein is true to the best of my information and belief 


SCHEDULE B.t 
{See section Mi 

Court of the of dated the 

day of ^ . 18 . 

To E. jF*., of &c. 

With reference to the within declaration, you are hereby informed that 
the sum of rupees therein mentioned^ is now in deposit in this 

Court, and that the above sum will be paid to you or yoiw 4nly Wnthorwcd 

agent on apphcatlon,^ And lake notice that if you have any further claim 
or demand whatsoever to make against the said A, B. in respect of thb rent 
of the said lands, yoi^must institute a suit in Court for the e^bliahment 
of such claim or demand within cidendar monf^ fhk dale, Oth^* 
wise your claim.^1 be for ever barred, .. : 

n mSn bysk Sfsah ttr«ww ‘ 

t This l8 to be by oa a my el the a^stloa VbOsr tclwa^ A «Mm 1« tkft iPf 

paying the moner into Court. 
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SCHEDULE C. 

{See section 59.) 

Office of officer appointed to sell distrained property, 

A, B, — Distrainer. 

Whereas the said -4. B. has applied to have the distrained property 
specified below sold for the recovery of alleged to be due 

to him as arrears of rent, you are hereby required either to pay the said sum 
to the said A, or to institute a suit before the Court to contest the de- 
mand within fifteen days from the receipt of this notice, failing which the 
property will be sold. 

Dated (his day of 186 . 


SCHEDULE D. 

(^See section 109.) 

Under the provisions of section 385 of Act No, VIII of 1859, and section 
3 of Act No. IV of 1860, His Excellency the Governor- General in Council 
ispleasedtonotify that, from first January 1862, Act VIII of 1859 is extended 
to the Province of Oudh, subject to the following exceptions and provisoes : — 

1. Section 3 shall be subject to the following proviso : — 

Provided that the Judicial Commissioner or any other Court exercising 
any appellate jurisdiction within the Province of Oudh, may, at any tiiiie 
within one year from the time of the passing or execution of any judgment 
or order by any Court subordinate to the said Appellate Court, call for such 
judgment or proceedings without any regular appeal or application for review 
having been preferred against the same, and may, if he or it shall see sufficient 
grounds, revise and alter, or reverse or confirm the same. But that in such 
case, before revising, altering, or reversing anyone judgment or order, the said 
Judicial Commissioner, or it, shall cause the same notice to be given to the 
party in whose favour the said judgment or order was pronounced, and the 
same opportunity to such party to be heard in support thereof, and the 
same proceedings to be taken as if a memorandum of appeal had been filed by 
the party aggrieved thereby. 

2. Section 17 is excepted, and the term recognized agent is defined as 
follows, rfz., a permanent servant, partner, relation, or friend, whom the Court 
may admit as a fit person to represent a party, and especially persons holding 
powers-of-attoroey ftom absent parties, persons carrying on business on behalf 
of bankers and traders, managing agents of landholders, nearest male relations 
of women, and persona ex officio authorized to act for Goyernment, or for 
any Prince or Chief. 


Y 
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8. Section 3 shall be subject to the following limitation It shall not 
be obligatory on the Court to decide ex parte in the absence of defendant, 
but the Court may proceed to compel his attendance under the following rule, 
being the rule now in force in Oudh : — 

Itule . — If the defendant does not appear, it shall be at the discretion of 
the Court to issue a warrant to arrest him and detain him till another day 
appointed for the hearing of the case, and to attach his property. 

4. Section 172. — So much of this section as requires that the whole of 
the evidence shall be taken down in writing in the language in ordinary use is 
excepted, and the record made by the hand of the Judge, under the following 
rule, being the rule now in force in Oudh, shall be taken as a record of the 
evidence : — 

Hide , — An intelligible note of the essential points of the evidence of each 
witness is to be taken at the time and in the course of oral examination by 
the officer who tries the case, in bis own language. The notes must be 
legible, complete, and properly arranged; must attest the .presence of the 
witness at the time ; and mark every postponement and change of time and 
scene, so that their bond fide character may be apparent. Every essential 
point must be noted, but mere surplusage may be omitted. These notes 
shall be filed, and shall form part ot the record of the case : P rovided that 
in cases tried by a European officer, who has not passed the examination in 
the Native languages prescribed for Assistant Commissioners exercising 
special powers, the evidence of witnesses shall also be recorded at length in 
their own language. 

Section 205. — So much of this section as renders land liable to sale in 
execution of a decree will be subject to the restrictions on the sale of land 
prescribed by the following nile, being the local rule now in force in 
Oudh 

Mule, — No ancestral property in land shall be sold in satisfaction of a 
decree, without the sanction of the Judicial Commissioner ; and before 
acquired property in land shall be so sold, the permission of the Divisional 
Commissioner shall be obtained. 

LUCKNOW Town duties. 

ACT No. XX OF 1868. 

(Received the assent of the Governor-General on the ISfA 

August 18680 

An Actio give validity to the levy of certain Duties in Luc know % 

1 — 2. Gives validity, retrospectively, from the 9th May 1865 to the 27th 
July 1868, to specified rules; and (2) indetunifies Officers, &C., for acta 
done under the rules between those dates. 
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Whereas under the authority given by Act No. XVIII of 
Preamble. 1864 ^<0 provide for the appointment of 

a Mttnicipal Committee in the City of 
Lucknow), section 1 3, the Chief Commissioner of Oudh declared 
that duties on certain things and at certain rates should, "for 
the year 1865-66," be levied in respect of such things when 
brought into Lucknow for consumption or use therein, and such 
declaration was, on the ninth day of May 1865, sanctioned by 
the Governor-General of India in Council. And whereas doubts 
have arisen as to whether such declaration and sanction remained 
in force down to the twenty-seventh day of July 1868, and it is 
expedient to remove such doubts, and to indemnify the officers 
an^ farmers who have acted under the said declaration and 
sanction and the said Chief Commissioner s rules from time to 
time in force as to the mqde of levying and collecting the said 
duties ; It is hereby enacted as follows : — 

I. The said declaration and sanction shall be deemed to have 

Validation of declara- been in force from the ninth day of May. 

tion, sanction and rules igQj twenty-seventh day of July 

from 9th May 1865 till • j i e . • . . 

27 th July 1868 . 1868, and the said rules from time to time 

jn force shall be deemed to have been valid under the said section. 

II. Every oflScer and farmer is hereby indemnified for any- 

Indamnidoation of thing done before the passing of this Act 
officers. which might lawfully have been done if 

this Act had been in force ; and no suit or other proceeding shall 
be maintained against any such officer or farmer in respect of 
anything so done. 

Nawab of the Carnatic. 

ACT No. XXI OF 1868. 

(Received the aeeent of the Govemor-Oenerdl on the lOth Sep- 
tember 1868.^ 

An Act to appoint a Receiver qf tke property of the late Nawdb of the Car- 
' naiic. 

ReoitOi^he expediency of appointing a Receiver to collect and administer 
■ ; propwty recently diacovered to belong to the |Iaw6b. 
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1 — 7, Authorizes the Madras Government to appoint a Receiver to act 
under the orders of the High Court, Madras ; with (2) such remunera- 
tion (not exceeding 5 per cent) as Government shall prescribe ; and (d) 
subject to suspension, &c. ; (4) the Receiver to represent the NawHb ; and 
(5) to collect, &c., the property ; and (6) on sale thereof under order, to exe- 
cute conveyance to purchaser ; and (7) in administration suit to be subject 
to jurisdiction of High Court. 

8. — Act to come into operation retrospectively from 2nd April 1868. 

Whereas certain property belonging to the estate of the late 
NawAb of the Carnatic has lately been 
discovered both in the District of Madras 
and in the territories of His Highness the Xaz^m, and it is expe- 
dient to appoint a Receiver to collect and administer such pro- 
perty and any other property belonging to the said estate, which 
may hereafter be discovered, or has not hitherto been adminis- 
tered ; It is hereby enacted as follows 

I. The Governor of Fort St. George in Council shall appoint 

. . , „ such penson as he may think lit to act un- 

Appointment of Jte- 

eeiver of Carnatic pro- der the orders of the High Court of Judi- 
cature at Madras in the administration of 
the property left by the late Nawdb of the Carnatic, and not 
hitherto collected or administered. 


The person so appointed shall have power to collect and take 
possession of all such property : he shall deal with the same accord- 
ing to the provisions herein contained : he shall give such securi- 
ty (if any) for the dn4 execution of his office as the said Governor 
in Council may require ; and he shall be called “ the Receiver of 
the Carnatic property.” 

II. The JReceiver of the Carnatic property shall be entitled to 

Remuneration of Be- commission, not exceeding five per 

centum upon the amount or value of the 
property collected and distributed under the provisions of this 
Act, as the said Governor in CouncU shall prescribe. Such com- 
mission shall be charged to the estate of the said Nawftb. 

III. The said Governor in Council may suspend or remove 


Suspension or r<^oval 
of Receiver. 


any person appointed Becoivec ae 
aforesaid, and may also from time td time 
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fill up any vacancy in such office occasioned by death, resignation, 
suspension, or removal. 

IV. The Receiver shall represent the estate of the said NawSb 


Receiver to represent 
Naw&b’s estate in all 
proceedings. 


in all proceedings relating thereto : he shall 
do all acts in performance of his duties by 
his name of office ; and in all legal pro- 


ceedings he shall be designated by such name. 


No proceedings to which the Receiver may be a party shall 
abate by reason of the death, resignation, suspension, or removal 
from office of any such Receiver, but the same shall be continued 
by his successor as if no such death, resignation, suspension, or 
removal had occurred. 


V, The Receiver shall have power to collect and take pos- 

Receiver to collect Na- session of all property, moveable or im- 
wib’s property. moveable, and whether of the nature of 


State or public property or not, to which the said Naw&bat the 
time of his death was entitled, and if necessary to sue for and re- 
cover the same property, and to realize its value by sale or 
otherwise. 

„ , , VI. Whenever the said Receiver, by the 

Conveyance on sale by • , , ■ ^ , tt- , 

Receiver of immoveable order or With the sanction of the High 

property. Court, sells any of the said immoveable 

property, he shall execute a conveyance thereof to the purchaser. 

Every such conveyaiice shall be valid as against the heirs of 
the said Naw&b, and all persons claiming under them, and also 
* against all persons claiming under the said Naw^b by virtue of any 
conveyance or instrument declared by the said Court or by the late 
Supreme Court of Judicature at Madras, to be void as against 
the creditors of the said Nawdb, or by virtue of any security 
the . benefit of which was barred under the provisions of Act No. 
X.XX of 1858^^0 provide for the adniinititration of the estate 
o>nd for the payment of the debts of the late Nawdb of tha 
Carnatic). 

yil. Upon any suit being instituted for the administration of 
ineaM of tnit for «d- the said estate, the said Receiver shall be 
fl? dpemed subject to the orders of the said Sigh 
High vWt. Court, and, so far as such orders shall not 
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extend, to the general practice of such Court in the same manner 
as any other Receiver specially appointed thereby, except that 
the Court shall not require him to give security. 

VIII. This Act shall be deemed to have come into opera- 

„ .... tioQ on the second day of April 1868, and 

OoxniDdicciQGnt oi ACt# t i i /v» • 

any person holding the office of Receiver 

of the Carnatic property immediately before that day shall be 

deemed to have been appointed on that day under this Act. 


HAUZA KllERIA, N.-W. PROVINCES. 


ACT. No. XXII OF 1868. 

(Received the assent of the Governor-Oeneral on the 10<A Sep- 
tember 1868.^ 

An Act to bring the Mama Kheria, in the District of Agra, under the 
operation of the general Regulations, 

1 2. Extends to this Mauza the operation of the general Regulations; 

from (2) 26th July 1866. 

It is hereby enacted as follows : — 

I. The Mauza Kheria shall be deemed to be annexed to the 
Extension to Manna District of Agra, and the laws and regulations* 

Kheria of Acts and established for the internal administration of 
gnlations in force in Dis- . , -rx- » i it t r n j 

trictof Agra. the said District shall have fisU force and 

effect ia.tb*e said Mauza; and the administration of civil and 

criininal justice, and the sopeiintendence of the settlement and 

realization of the public revenue, and of all matters relating to 

rent in the said Mauza, are hereby vested in the officers few the 

time being appointed by the Lieut0DaQt>Governor of the North- 

Western Frevince^ for the said District of Agra, 

IL This Act diidl bo deemed to heve 


Cotamencemeht 
Act* 

day of July 1866. 




come' idto operation on the twanty^tb 
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ABKARi Rules in British Burhah. 

ACT No. XXIII OF 1868. 

( Received the assent of the Governor-General on the 24/A Sep- 
tember 1868.^ 

An Act to give validity to certain Abkdri Rules in British Burmah. 

Recites expediency of giving to the Abk&rt Rules of British Burmah the 
force of law, and of indemnifying all who have acted nnder them. 

1 — 3, Validates retrospectively and prospectively the Abk.^ri Rules 
published in .BumaA Gazette of 29th February 1868 ; and (2) all 

other Rules promulgated by Chief Commissioner on or before 31st March 
1868 ; and (3) indemnifies officers and farmers. 

Whereas Rules for the sale in British Burmah of wine, beer, 

spirituous and fermented liquors, and in- 

Preamble. . • . . , , ,• 

toxicating drugs, have, from time to time, 

been made and published under the authority of the Chief 

Commissioner of British Burmah, and it is expedient to give such 

Rules as last published under the authority aforesaid, the force 

of law, and to indemnify all officers, farmers, and other persons 

who have acted under them, or under any such Rules previously 

published or enforced under the same authority ; It is hereby' 

enacted as follows 

I. The Rules for the sale of wine, beer, spirituous and 

Validation of Abkari fermented liquom, and intoxicating drugs in 

Burmah, published in the number 
29th February 1868. of the British Burmah Gazette, dated the 
twenty-ninth day of February 1868, shall, from the thirty-first day 
of March 1868 down to the passing of this Act, be deemed to 
have had the force of law, and shall continue in force until the 
Qovemor-Qeneral of India in Council, by notification in the 
Gazette of India, shall otherwise order. 

IL All other such Rules from time to time published or en- 

VaUdation of previons forced by or by order of the Chief Com- 
missioner of British Burmah, on or before 
the said thirty-first day of March 1868, shall be deemed to have 
had the force of law. 
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III. All officers, farmers, and other persons, are hereby in- 
Indemniflcationofoffl- demnified for anything done before the 
cers and farmers. passing of this Acj^ -which might lawfully 

have been done if this Act had been in force ; and no suit or other 
proceeding shall be maintained against any such officer, farmer, or 
other person in respect of anything so done. 


INOCIIIATION IN KVHAON AND ClABHWAL. 


ACT No. XXIV OP 1868. 

(Received the assent of the Governor-Oemral on the let Octo- 
ber 1868.; 


An Act to prohihit the practice of inoculation in Kumaon and Garhwdl. 
Recites expediency of prohibiting inoculation. 

1—3. Provides penalty for inoculating; and (2) for entering any place 
to which this Act extends, within forty days after inoculation elsewhere ; and 
(3) authorizes convicting Magistrate to award half the fine to informer. 

4. Limits operation of Act. 


Whereas 

Preamble. 


it is expedieilt to prohibit the practice of in- 
oculation with the small-pox in the Dis- 
tricts of Kumaon and Garhwdl ; It is here- 


by enacted as follows 

I, Whoever produces or attempts to produce in any person, 
Peositj for inoculating. inoculation with variolous matter, or 

by wilful exposure to variolous matter, or 
to anything impregnated therewith, or who wilfully by any other 
means produces the disease of smali-pox in any person, shall be 
liable, on conviction before a Magistrate, to imprisonment for a 
term not exceeding three months > or to fine not exceeding two 
hundred Rupees, or to both. 

II. If any person having been inoculated with the small-pox 

Penalty on {aocnhsaA ^ to which tfiis Act does not ex- 

perron entering place to tend, shall afterwairda enter any place to 
wbich Act extouds. * 

vhich t}iis Act extends, before the date of 

forty days from the date of s(Mh inoeolation, or withont a^eerti- 

fieato from a qualified Heffical Officer, that Such person ii no longer 
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likely to cause cootagion, such persou shall be liable, on convic- 
tion before a Magistrate, to imprisonment for a period not exceed- 
ing three months, or a fine not exceeding two hundred Rupees, 
or to both. 


III. 

Beward 


Whenever an offender is sentenced to pay a fine under 


to informer. 


this Act, the convicting Magistrate may 
award any portion not exceeding one-half 


of such fine to the person on whose information the offender has 


been convicted. 


Extent of Act. 


IV. This Act extends only to the Dis- 
tricts of Kumaon and Garhwal. 


CooBG Courts’ Act. 

ACT No. XXV OF 1868. 

( Received the aseent of the Oovemor^Oeneral on the Sth October 

1868.; 

An Act to define the jurisdiction of the Courts in Coorg. 

Recites expediency of defining jurisdiction of Civil and Criminal Courts 
in Coorg. 

1. Names Act, and postpones operation of Act, save Ist and 25 sections, 
till 1st December 1868. 

2. Defines grades of Courts. 

3 — 11. Authorizes Commissioner to declare to what graded specified 
officers shall belong, and (4) to invest others with certain judicial powers ; and 
(5) defines powers of second class Sfibahdir, (6) of first class Sfibabddr, (7) 
of second class Assistant Superintendent, (8) of first class Assistant 
Superintendent, (9) of Superintendent, and (10) of Judicial Commissioner ; 
and lays dpwn rules for special appeals; and (11) fixes time for presenting 
appeals. 

12— 13. :Confera upon Judicial Commissioner extraordinary original 
jurisdiction; and (13) gives him the general superintendence over all the 
Coui^ ih Coorg, and to miake rules and prescribe fbrms for uSe thereid!^ 
sttlpieet to sanction of Cbmmisstenw^ * , 

14^20. Gives Qdvorhor^Qenerai power to confer powers of Superin- 
or^ ' ^ bn any onei;. (15) directs that suits 

are tc; MiniMatttt^ (1®) proyid^^ l^peals ; 

z 
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and (17) authorizes Superintendent to distribute business, and (18) to 
define jurisdiction of Appellate Courts, and (19) to withdraw or transfer 
suits; and (20) gives Judicial Commissioner the like power. 

21—25. Makes Superintendent, in criminal matters, the Chief Execu- 
tive Officer of a district ; (22) authorizes the ‘Governor- General to appoint 
a Session Judge ; (23) provides for appeals from Superintendent to Judicial 
Commissioner ; and (24) confirms sentences passed by Superintendent of 
Asbtagram ; and (25) extends Criminal Procedure Code to Coorg from 9th 
December 1862. 


Whbbbas it is expedient to define the jurisdiction of the 
Civil and Criminal Courts in the Province 
of Coorg ; It is hereby enacted as foi- 


Preamble, 
lows : — 


Short title* 


I. This Act may be called The Coorg 
Courts' Act" 


This section and section 25 shall take effect at once, and the 
rest of this Act shall come into operation 
on the first day of December 1868. 


Commencement of Act. 


II. There shall be six grades of Civil Courts in the Province of 
Grades of Courts in Coorg, which shall be in addition to apy 
Courts of Small Causes and to any other 
Courts established under any Act hereafter passed by the Go- 
vernor-General of India in Council (that is to say), — 


(1.) — The Court of the Sdbahdfir of the second class : 

(2.) — The Court of the Sdbahddr of the first class : 

(3.)— The Court of the Assistant Superintendent of the second 
class ; 

(4.)— >The Court oS the Assistant Superintendent of ,the dirst 
class: 

*'(5.)— The Court of the Superintendent ; rad ’ 

(6.)— The Court of the .Tudicia! Commisrioher. 

The Criiminal Qonrts ip the «dd Province,, shall be those 
red to in the Code of Criminal ^roc»dure. : 
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Civil Jurisdiction. 

III. Subject to any orders that may from time to time be 
Power to declare issued by the Governor-General of India 

i» Ooaacil, the CotnmUsicer of Coorg 
tendents. shall have power to declare to which of the 

said grades any Sdbahddr and any Assistant Superintendent shall 
belong. 

IV. The Commissioner may invest any P^rbatiyagAr and 
Power to invest Par- any NAib Stibahddr with power to try and 

SShdS wui jS determine suits for money due whether on 
diction Up to rupees fifty, bond or Other contract or for rent, or for 
moveable property, or for the value of such property, or for 
damages, when the debt, damage, or demand does not exceed in 
amount or value the sum of rupees fifty, and to prescribe the local 
limits within which the P^rbatiyagdr or Naib Sfibahd^r so invest- 
ed shall exercise such power. 

V. The Court of the Sdbahdar of the second class shall have 
Jurisdiction of Sdbah- power to try and determine suits of every 

dar of second class. description in which the subject-matter 

does not exceed rupees one hundred in value or amount, 

VI. The Court of the SAbahdir of the first class shall have 
Jurisdiction of Subah- po^er to try and determine suits of every 

dir of first class. description in which the subject-matter does 

not exceed rupees three hundred in value or amount. 

VII. The Court of the Assistant Superintendent of the se- 

cond class shall have power to try and de- 
SuJ^rintendtni termine suits of every discription in which 
of second class. , subject-matter does not exceed rupees 

one-thousand in value or amount, and, subject to the provisions 
and limitations hereinafter prescribed, to hear and determine ap- 
peals froi|| the original decisions in suits, and (where an a|ppc^ 
is allowed by the rules of procedure) from the orders of the Coorts 
of the Slibahdirs of the first and second classes respectively, and 
of P&rbatiyag^rs of Nfiib Sfibahdfirs invested as aforesaidi 
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VIII. The Court of the Assistant Superintendent of the first 
T • f A • * clsjss shall have power to try and determine 

ant Superintendent of suits of every description in which the sub- 
ject-matter does not exceed rupees three 
thousand in value or amount, and, subject to the provisions and 
limitations hereinafter prescribed, to hear and determine appeals 
from the original decisions in suits, and (where an appeal is allow- 
ed by the rules of procedure for the time being in force in Coorg) 
from the orders of the Courts of the Sdbahddrs of the first and 
second classes respectively, and of Pdrbatiyagdrs or Ndib Sdbah- 
ddrs invested as aforesaid. 


IX. The Court of the Superintendent shall have power to try 
Jurisdiction of Super- and determine suits of every description 

intendcnt. amount, and to hear and deter- 

mine appeals from the original decisions in suits, and (where an 
appeal is allowed by the said rules of procedure) from the orders 
of the Courts of Sdbahd&rs and Assistant Superintendents of 
both classes respectively, and of Pdrbatiyagdrs or Ndib Sdbah- 
dars invested as aforesaid. 

X. The Court of the J udicial Commissioner shall have power 

Jurisdiction of Judici- *0 and determine appeals from the 

al Commissioner. original decisions of the Superintendent in 

suits, and (where an appeal is allowed by the said rules of pro- 
cedure) from the orders of the Superintendent, and also special 
appeals from the decisions passed by the Superintendent or by 
an Assistant Superintendent of either grade on regular appeal : 

Provided that such special appeals shall lie on the ground of 
the decision being contrary to some law or usage having the force 
of law, or of a substantial error or defect in law in the procedure 
or investigation of the case, which may have produced error or 
defect in the decision of the case upon the merits, and on no 
other grounds ; 

Provided also, (hat no special appeal shall lie from any de- 
cision or order passed on ^ular appeal after the passing of this 
Act, in any snit thi^ nature cognizable in a Court of Small 
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Causes under Act No. XI of 1865, section 6, when the debt, 
damage, or demand for which the original suit is instituted, does 
not exceed three hundred rupees j but every such order or deci- 
sion shall be final. 

XI. The memorandum of appeal, prepared in the form, and 
Time for presenting containing the particulars mentioned in 
*PP®**®‘ the Code of Civil Procedure, shall be pre- 

sented in the Court empowered to hear an appeal within the 
period hereinafter specified, unless the appellant shows sufficient 
cause to the satisfaction of such Court for not having presented 
the memorandum of appeal within such period, that is to say, 
thirty days if the app^jal lie to the Assistant Superintendents or 
Superintendent, and ninety days if the appeal lie to the Judicial 
Commissioner. 

The said period shall be reckoned from- and exclusive of the 
day on which the decision or order appealed against was passed, 
nnd also exclusive of such time as may be requisite for obtaining 
a copy of the decree or order from which the appeal is made. 

Special appeals shall- be presented in the Court of the Judi- 
cial Commissioner within the period hereinbefore fixed for ap- 
peals. 


of the Judicial Commissioner shall have 
power to remove and to try and determine, 
as a Court of extraordinary original juris- 
diction, any suit within the jurisdiction of 
any Court in the said Province, when he thinks proper to do so, 
either on the agreement of the parties to that effect, or for pur- 
poses of justice, the reasons for so doing being recorded on the 
proceedings of bis Court. 


XII. The Court 

Extraordinary origin- 
al jurisdiction of Judi- 
cial Commissioner. 


XIII. The Judicial Commissioner shall have superintendence 
Judicial Commissioner over all Courts in the said Province, and 

Jractlce *0 “f^r returns, and to 

for subordinate Onurts. make and issue general rules for regulating 
the practice and proceedings of such Courts, and also to prescribe 
forms for every proceeding in the said Courts for which he -thiaks 
necessary that a form be provided, and also for keeping all books. 
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entries, and accounts to be kept by the officers, and also settle 
tables of fees to be allowed to the attorneys, vakils, and all clerks 
and officers of such Courts, and from time to time to alter any 
such rule, form, or table. 

The rules, forms, and tables so made, framed, and settled, 
shall be used and observed in the said Courts : Provided that 


such rules, forms, and tables be not inconsistent with the provi- 
sions of any law in force for the time being, and shall, before they 
are issued, have received the sanction of the Commissioner. 


XIV. Whenever the state of the public business requires it. 


Governor-General in 
Conncil may confer 
powers of Superintendent 
or Assistant Superin- 
tendent. 


the Governor-General of India in Council 
may invest any person with the powers of a 
Superintendent or Assistant Superintend- 
ent in any part of the Province of Coorg. 


XV. Every suit shall be instituted in the Court of the lowest 
Court in which suit ’ competent to try it : Provided that 

no suit cognizable by a Court of Small 


shall be instituted. 


Causes, which may hereafter be established, shall be heard and 


determined in any other Court having any jurisdiction within 
the local limits of the jurisdiction of such Court of Smal 1 Catises. 


XVI. Except when otherwise provided in any law for the 

. ,. , ,, time being in force, an appeal shall lie 

Appeal to He from all ® ^ 

decisions, except when from the decisions of the Courts of origin- 

expressly prohibited. jurisdiction to the Courts authorized by 

this Act to hear appeals from the decisions of those Courts. 


XVII. The Superintendent may direct the business in the 
_ . , , . Courts subordinate to him, whether or not 

Distribution of bnsi- , 

ness among suboidinate they have tbeir sittings IQ the same place, 
to be distributed among such Courts in such 
way as hQ tbmks fit : Provided that no Court shall try any suit 
in which the anaount or value of the claim shall exceed its pro- 
per jurisdiction. 

XVIII. The Superintendent shall, from time to time, with the 
Local wHWn concurrence and approval of tl^ Commis- 

Wfoner, prescribe to each Qf t^e Appellate 

jurisdictioii, . Qourts Subordinate to him suoh local iira>ts 
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within which they shall respectively exercise their appellate 
jurisdiction. 

XIX. The Superintendent may, on the petition of either 
Transfer of suits from party, or in the absence of such petition, 

ttot“of?h^SuSntendU withdraw any suit instituted in any Court 
ent or Assistant. subordinate to him, and try such suit himself, 

or refer it for trial to any other such subordinate Court, and 

competent in respect of the value or amount of the suit to 
try the same. 

The Superintendent may also withdraw any appeal instituted 
in the Court of any Assistant Superintendent subordinate to him, 
and try the appeal himself, or refer it for trial to the Court of 
any other Assistant Superintendent in his province. 

XX. The Judicial Commissioner may order that the cogni- 

„ zance of any suit or appeal instituted in 

Transfer of suits from , v « 

one subordinate Ck>urt to any Court subordinate to his Court, not 
another. being a Court of Small Causes, shall be 

transferred to his own Court or to any other such subordinate 
Court competent, in respect of the value or amount of the sub- 
ject-matter of the suit or appeal, to try the same. 

' Criminal Jurisdiction. 

„ . XXI. For purposes of criminal iuris- 

Superintendeut to be . „ . , r , ,, 

chief officer char^ with diction, the Superintendent of Coorg shall 

rf*'di8trict^ta'*crimhS be taken to be the chief officer charged 

with the executive administration of a 

district in criminal matters. 

XXII. The Governor-General of India in Council may from 
Power to appoint ^ appoint any subject of Her 

Session Judge cf Coorg. Majesty to be Session Judge of Coorg, and 
may also frotn time to time suspend or remove any person so 
appointed. 

The Session Judge shall, as often as may be necessary for the 
trial of offenders, hold sessidns in the said Province : Provided 
that he and the Judicial Commissioner respectively may hear 
and deternilne appeals beyond the limits of the same Province. 
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XXIII. Appeals from sentences and orders passed by the 
Api)eals from sentences Superintendent or by any officer subordi- 


othe*’r'offi“ested Whh ‘0 exercising full powers of a 

full powers. 


Magistrate, from which an appeal is allowed 
under the -Code of Criminal Procedure, shall lie to the Judicial 
Commissioner, and shall be heard and determined by him : 
Provided that nothing lierein contained shall be deemed to 


prevent the Judicial Commissioner from exercising under the 
said Code all or any of the powers of the High Court vested 


in him. 


XXIV. All sentences and orders heretofore passed by the 

Confirmation of sen- Superintendent of Ashtagram in his capa- 

fcnces passed by Superin- city of Session J udge of Coorg shall be 
tendentof Ashtagram. , , . . -c a t. i 

deemed to be as valid as if this Act had 


then'been passed, and he had been appointed, under section 
22, Session Judge o# Coorg. 

XXV. The Code of Criminal Procedure shall extend to 

Extension of Code of *^6 said Province, and shall be deemed to 
Criminal Procedure. jjggQ jjj therein from the ninth 


day of December 1862. 


Lock-Hospitais. 

ACT No. XXVI OF 1868. 

(Received the assent of the Governor-Qeneral on the 1 5th OctobeT 

1868.; 

An Act to enable Municipalities to provide for Loch^ Hospitals. 
Recites expediency of enabling all Mtinicipalities in British India 
maintain Lock-Hospitals. 

1. Empowers ev&ej Municipal body in British India, with the sanction of 
the Local Government, to pay out of Municipal Funds, towards the mainte- 
nance of such Hospital, and towards the support and treatment of the 
prostitutes, such part of the total cost as may be agreed upon with the 
Local Government. 

Whbbkas it i» BApedient to enable all Municipalitiee in British 

India to provide out of the Mtsoioipal 
Preamble. maintenance of Look-Hospitals, 
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and generally for the prevention of contagious venereal disease ; 
It is hereby enacted as follows : — 

I. Notwithstanding anything contained in any Act of the 
Power to Municipal Governor-General of India in Council, of 

Snds^'^to* maintaf^ng Governor of Madras in Council, of the 
Lock-Hospitals, &c. Governor of Bombay in Council, of the 

Lieutenant-Governor of Bengal in Council, or in any other law for 
the time being in force, 

it shall be lawful for every Municipal Corporation, Municipal 
Committee, or other body of persons duly appointed to conduct 
the affairs of a municipality in British India, to pay, with the pre- 
vious sanction of the Local Government, out of the funds at 
their disposal 

towards the maintenance of the hospital provided under section 
12 of Act No. XIV of 1868 ( for the 'prevention of certain 
contagious diseases) within the limits of the place for which they 
are so appointed, 

and towards defraying the cost of the medical treatment, lodging, 
clothing, and food of the wonaen detained in such hospital, and of 
the allowance provided under section 19 of the same Act for the 
subsistence of prostitutes residing within the limits aforesaid, 
such part as may from time to time be agreed on by and be- 
tween the Corporation, Committee, or Body, and the Local Govern- 
ment, of the total cost of the said maintenance, treatment, lodging, 
clothing, food, and allowance as annually estimated by such 
Government. 


Registration of Documents* 


ACT No. XXVII OF 1868. 

(Received the assent of the Governor-General on the 21 October 

1868.; 

Act io exempt eeriain from the Indum JReguttratiofi Act^ 1866 . 

Recites expediency of exempting from compulsory registration certain 
documents. 

A 1 
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Preamble. 


1 — 3. Exempts from registration documents mentioned in schedule ; (2) 
provides for inspection^ by the public, of documents mentioned in 1st, 2ndv 
and 3rd clauses of schedule ; and (3) requires a copy of every document 
mentioned in 4th clause of. schedule to be sent to Registrar of district 
where property lies. 

4. Makes this Act part of Act XX of 1866. 

Schedule, 

Whebeas it is expedient to exempt expressly from compulsory 
registration under the Indian Registration 
Act, 1866, certain documents heretofore or 
hereafter executed by or in favour of Government ; It is hereby 
enacted as follows : — 

L Nothing contained in the said Act shall be deemed to 
, require, or to have at any time required, the 

Scheduled documents ’ - , , 

exempted from Act XX registration of any of the documents or maps 

comprised in the schedule hereto annexed. 

But all such documents and maps shall, for the purposes of sec- 
tions 48 and 49 of the same Act, be deemed to have been and 
to be registered in accordance with its provisions. 


IL Subject to such rules and the previous payment of such 

Inspection and copies the Bocal Governmeat may from 

of scheduled documents. prescribe in this behalf, all 

documents and maps specified in the Ist, 2nd, and 3rd clauses 
of the said schedule shall be open to the inspection of any person 
applying to inspect the same, and, subject as aforesaid, copies of 
such documents shall be given to all persons applying for such 
copies. 

III. A copy of every document mentioned in the 4th 

Copies of sanads to be ciauB® of the said schedule, and executed on 
filed by Kegistrar. oj after the first day of May 1 866, shall, 

in the case of every such document heretofore executed, as soon 
as may be after the passing of this Act, and in the case of every 
such document hereaf'er executed, as soon as may be after its 
execution, be sent bj the Jjocal Goyernmont to the Registrar 
or to every R^gj^trar n^itkin yfhose district .tbe whole or any part 
of. the uninovQflbld property, compased- io: snob dooumOot is 
situate, and shall be filed by him in his Book 1. 
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This Act to be read IV. This Act shall be read with, and 
with Act XX of 1866 . taken'as part of, Act No. XX of 1866. 

SCHEDULE. 

(L) Documents issued, or received or attested by any officer 
engaged in making a settlement or revision of settlement of land- 
revenue, and which form part of the records of such settlement. 

(2.) Documents and maps issued, received, or authenticated by 
any officer engaged on behalf of Government in making or revis- 
ing the survey of any land other than waste land, and which form 
part of the record of such survey. 

(3.) Documents which, under any law for the time being in 
force, are filed annually by patw^iris or other officers charged 
with the preparation of village records. 

(4.) Sanads, in&m title-deeds, and other documents purporting 
to be or to evidence grants or assignments by Government of 
land or of any interest in land, in reward for special services. 


Panjab Tenancy Act. 

ACT No. XXVIII OF 1868. 

(Received the assent of the Govemor-Qeneral on the 21 st October 

1868.; 

An Act to define and amend the law relating to the tenancy of land in the 

Panjab, 

Kecltea expediency of amending the law of tenancy in the Fanjab. 


CHAPTER I. 

Preliminary, 1—4. 

1—^ Names the Act; (2) saves operation of decrees and of agreements 
between landloids and tenants ; (3) interprets the words “ Land,” “ Bent,” 
“ Artear of Bent,” ■ “ Tenant,” “ Landlord," “ Orand-&ther," “ Uncle," 
" Grand*unole,” and ** Bepreiefitative and (4> repeals the BetA Oh^ldlar 
No. 33 of 1860. * 
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CHAPTER IL 

Of Rights of Oecupaney, 5 — 9. 

5 — 9. Enacts what tenants shall have rights of occupancy ; (6) presumes 
continuance of right of occupancy in every tenant whose name is entered 
in settlement record as having such right, unless such presumption is re- 
butted in way directed ; (7) land taken from landlord in exchange to be 
subject to same right of occupancy ; (8) saves right to sue for establishment 
of right ; and (9) enacts that mere lapse of time shall not give right of 
occupancy* 


CHAPTER III. 

0/ Rent, 10—18. 

10—13, Saves tenant from liability for enhanced rent unless under a 
decree made as provided ; ( 1 1 ) gives the grounds on which, and rules accord- 
ing to which rent may be enhanced ; (12) provides for case where tenant 
pays revenue or cesses; and (13) prohibits a re-enhancement till five years 
after last enhancement. 

14. Gives tenant right to claim abatement, and on what grounds. 

15. Authorizes Court in certain cases to remit portion of rent. 

16. Rent not to be commuted from money into kind, or vice versd 
without consent of both landlord and tenant. 

17. Provides for division and appraisement of rent taken in kind and 
(18) lays down procedure in cases of dispute. 


CHAPTER IV. 

Of Ejectment, 19 — 27. 

19 — 21, Tenant having right of occupancy to be ejected only under 
decree obtained as provided ; and (20) tenant not having such right either by 
decree or by notice to be given as provided in that behalf; and (21) no tenant 
save in excepted cas^ to be ejected except between 1 5th A{Mril and l^th 
June. 

22 — 25. Prescribes the language, form, and particular 3 of the notice of 
ejectment ; and (29) the manner of serving it ; (24) authorizes the Lieutenant- 
Governor to alter the dates for serving notice and for instituting fuit to 
dispute right to eject; and (25) enacts that tenancy shall cease in case of 
failure to ins^fute suit according to terms of notice. 

26. Gives landlord assisiante^of Ooiltt teRejhct. 

27. Entitles tenant to compensation for growing crops^ 
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CHAPTER V. 

Of Relinquishment i Leases and Under-Leases^ Alienation and 

Succession^ ?8 — 86. 

28 — 81. Tenant may relinquish land by giving notice to landlord before 
eommencement of agricultural year, which (29) shall be fixed by Lieutenant- 
Governor ; and (30) if tenant relinquishes land in accordance with notice, be 
shall be discharged ; and (31) provides for service of such notice in case 
landlord refuses to receive it. 

32—33. Gives every tenant having a right of occupancy the right to 
under-let, unless specially covenanted against ; and (33) imposes upon sub- 
lessee the liabilities of his lessor. i* 

34.— 35. Authorizes tenant having right of occupancy to alienate saving 
landlord’s right of pre-emption (35) such alienee to have the same rights and 
to be subject to same liabilities as alienor. 

36. Prescribes the order of descent of the right of occupancy. 


CHAPTER VI. 

Of Compensation for Tenants' Improvements^ 37 — 4?!. 

37^40. Gives tenant a right to compensation for improvements on the 
land occupied ; (38) defines the word “ improvements (39) directs bow the 
compensation is to be made ; and (40) provides for a reference to the Court, 
in cases of dispute, as to value of compensation due. 

41. Gives to the acceptance of a tendi?r of a lease for twenty years the 
efiect of a bar to any claim for compensation. 


CHAPTER Vn. 


Of Procedure, 42 — 46. 

42. Cases arising under this Act by what Courts cognizable. 

48. What plaints to be stamped, and how. 

44. Pai^ab rent procedure to remain io force. 

45. Goofiruis all proceedings of Settlement Officers prior to this Act. 


Whbbsab it is expedient to define and amend the law relating 
to certain matters connected with the 
tenwoy of land in the Ptuijab ; It is hereby 


Preamble. 


«natoted as follows s-J*. 
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CHAPTER I. 
Preliminary. 


I. This Act may be called “ The Panjab Tenancy Act, 1868,” 
Short titla. shall extend only to the territories for 

Extent of Act. tjjg being under the government of 

the Lieutenant>Clovernor of the Fanjab. 


II. Nothing contained in this Act shall affect the operation 
c . . , .of any decree of Court under which a te- 

Savmg of decrees and •' 

of agreements between nant holds, or of any agreement between a 
^ landlords and tenants. , n j ^ j. 

* landlord and a tenant, when such agreement 

is in writing or recorded by the proper officer in the record of a 

regular settlement sanctioned by the Local Government. 

All entries in such record in respect of matters comprised in 

chapters III, IV, V, and VI of this Act shall, when attested by 

the proper officer, be deemed to be agreements within the meaning 

of this section. 


III. In this Act, unless there be some- 

Intcrpretatioa-clause. , . ... 

thing repugnant in the subject or context — 

“land” "Land” means immoveable property for 

the time being subject to a settlement, 

whether regular or summary, of land-revenue ; 

"Rent ” ‘ means whatever is payable by an 

occupant of land on account of the use or 

occupation thereof ; 

Any instalment of rent which is not paid on or before the day 

when the same becomes due, whether 
“Arrear of rent." , . ^ ,, 

under a wntten agreement or according 

to law or local usage, shall be deemed to be, for the purposes of 

this Act, an arrear of rent; 


“Tenant” 


Tenant” means any occupant of land 
liable to pay rent theiefoi^ but does not 


include an under-inoprietor ; 


"Landloid.” 


Iiandlord'' meahs any peifsoh entitled 
to receive rent payable by a tenant 


“ Grand fn t h ffl ” “sb ; ' “ ‘Grand-fathcr " inohidestbie ’ ialAw ^ 
CU,” and “granduncle.” adoptive father, “uncle" the IwrotheT of 



ACT XXVIll.] GOVERNOR-GENERAL IN COUNCIL. 


199 


an adoptive father, and “grand-uncle *’ the adoptive father of an 
uncle ; 

“ Representative ” means an heir or any other person taking 

by operation of law or by will a beneficial 

“ Represontetive.” • x x • i. £ j j 

interest m the property of a deceased per- 
son. 

Repeal of Book Cir- The Book Circular of the Finan- 

cular No. 33 of 1860. Commissioner of the Panjab, No. 33 

of 1860, is hereby repealed. 

CHAPTER II. 

Of Bights of Occupancy. 

Tenante having right V. Every tenant who— 

of occupancy. 

(1.) has heretofore paid no rent and rendered no service, in re- 
spect of the land occupied by him, to the proprietor thereof for 
the time being, beyond the amount of land -revenue and village- 
cesses for the time being chargeable thereon, and whose father 
and grand-father, uncle and grand-uncle occupying the same land 
have paid no rent and rendered no service in respect thereof to 
such proprietor, beyond the amount aforesaid ; 

(2.) or who has involuntarily parted or shall involuntarily part 
with proprietary rights in any land otherwise than by forfeiture 
to Government ; and who has continuously occupied or shall con- 
tinuously occupy such land or any part thereof from the time of 
such parting ; 

(3.) or who is, at the date of the passing of this Act, the re- 
presentative of a person who settled as a cultivator in the village 
in which the land occupied by such tenant is situate along with 
the founders of the village j 

(4(.) or who is or hus been j&girdar of the village or any part 
of the village in which the land occupied by him as tenant is 
situate, and who has continuously occupfod such land for not lei^ 
than twenty years— 

shall, lin 'denied' to- heve a right of '.occupancy in the laadi so 

occupied,,,-; 
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VI. Every tenant whose name appears in the records of a 
, regular or revised settlement heretofore 

Presumption arising ° 

fkim enci 7 in settlemeat sanctioned by the Looal Government, as 
*^‘**^^' having a right of occupancy in land which 

he or the person from whom he has immediately inherited has 
continuously occupied from the entry of his name or the name 
of such person (as the case may bo) in such settlement, shall be 
presumed to have a right of occupancy in the land so occupied, 

unless the landlord shall in a regular suit 
prove — 


Bebnttal of presump- 
tion. 


(1.) that, within the thirty years immediately before the institu- 
tion of such suit, other tenants of the same class in the same or 
in adjacent villages have ordinarily been ejected from their hold- 
ings at the will of the landlord ; or 

(2.) that the tenant has voluntarily admitted, before any officer 
employed in making or revising a regular settlement of land- 
revenue or before any officer authorized to attest the entries in 
the record of such settlement, that he is a tenant not having a 
right of occupancy, and that such admission has been recorded at 
the time by the officer so employed or authorized. 

VII. If the tenant has voluntarily exchanged the land, or any 

Right of occupancy in portion of the land, formerly occupied by 
land taken in exchange, other land belonging to the same 

landlord, the land taken in exchange shall, for the purposes of 
this Act, be held to be subject to the same right of occupancy 
as the land given in exchange would have been subject to if the 
excliange had not taken place. 

VIII. Nothing herein contained shall be deemed to preclude 

S.K.te«W.IW.Ab>. “S' oUimiDg aright of OMU^noy 

of occupancy on other ott any ground Other ^hau the gr(>uricjs ^ere- 
inbefore specified from suing , to, ^tfblisb 


such right. 

„ . . ,ii < ; IX; No tenant sbali he deemdd to ic* 

Ron-acquMltion of .si. . 

tii^[ of i oeciB|«ii(7 'ky fpifresarighl; ®t eoe^patic^ by; m«f6 lap®® 

lapee of time. 
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And no right of occupancy in the common lands belonging 
to a pattidin village community shall be acquired under this 
chapter. 


CHAPTER III. 
Of Rent. 

1 . — Enha n ceme nt. 


X. No tenant shall, in the absence of an agreement or decree 
Decree fiw enhwice- 0^ Court to the contrary effect, be held 

meat of rent liable, in a suit for arrears of rent in re- 

spect of any land, pay rent exceeding in amount the rent pay- 
able by him in respect of such land for the last preceding agri- 
cultural year, unless a decree for the enhancement of the rent has 
been made as hereinafter provided. 

The said Lieutenant-Governor shall have power, from time 
to time, by notification in the official Gazette, to declare for all 
or any of the districts under his government the day on which 
the agricultural year shall, for the purposes of this section, be 
deemed to commence. 

XI. The Court may decree that the rent previously payablp 

Orounds of enhance* any tenant having a right of occupancy 

may be enhanced on any of the following 


ment. 


grounds: — 

1st Cfround . — ^That the quantity of land held by him as tenant 
exceeds the quantity for whieh he has previously been liable to 


pay rent 

iZuls.— In this case the Court shall decree rent for the land in 
exo^ - at' the same rate as that payable in respect of the land of 
a similar description and with similar advantages held by him of 
the same landlord. 

2Bd ^ound.— That the rate of rent paid by him is below the 
rateof rent usually paid sin the same or adjoining villages by 
tana hevioga right of oocupaiHl|lf^ for land 
of a simiiiKr d^riptioo and with aimilar advantagea 
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RHk.—ln this 0080 the Coatt shall ebhaiioe his rent to the 
amount claimed by the pluntiff not exceeding such rate. 

3rd OroKBrf.— -That the rate of rent paid by him is — 

if he belong to the class described in clause 1 of section 5, 
more than fifty per centum ; 

if he belong to any of the classes specified in clauses 2, 3, or 4 
of section 5, more than thirty per centum ; 

and if he belong to the class specified in section 6, more than 
fifteen per centum — 

l^low the rate of rent usually paid in the neighbourhood by 
tenants of the same class not having a right of occupancy for land 
of a similar description and with similar advantages. 

Rule . — In this case the Court shall enttinoe his rent to the 
amount claimed by the plaintiff not exceeding such rate, less 
fifty per centum, thirty per centum, or fifteen per centum, as the 
case may be. 

XII. If the revenue or any of the village-cesses is payable 

^ . by the defendant, the rate to which his rent 

tenant paja revenae or may be enhanced shall be reduced by the 
amount so payable. 

XIII. * After a decree has been passed under section 10, no suit 
- Suit for re-enhance- shall lie against the defendant for re-en- 

hancement of his rent until the expiration 
of five years from the date of such decree, imless in the m^ntime 
there has taken place a general revision of regular settlement, 
under which the revenue payable for the land comprised in the 
decree has been increased. 

2 . — Abatement • 

XIV. . tenant having a rigiit of oempmpy shall be 

of right to, of the rent 

abatemen^ , ^ paid by hiin OB, either of the 

following grounds, and on no , ,o^eri| _ 

(I.) thit.:stli#!»r(^. in 

&imnislwifci^. ^ ^han 

quantity for wMch rent ibai been 
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(2>) that the produotive powers of such land, have been de~ 
creased by any cause beyond his control. 

3. — Remission. 


When Court may 
allow remission from 
rent. 

rent — 


XV. Notwithstaodiog anything here- 
inbefore contained*, it shall be lawful for the 
Court, in making a decree for an arrear of 


if the area of the land in the tenant's occupation has been 
diminished by diluvion or otherwise, 

or if the produce of such land has been diminished by drouhgt 
or hail, or other calamity beyond his control, to such an extent 
that the full amount of rent payable by him cannot, in the opi- 
nion of the Court, be equitably decreed — 
to allow such remissioh from the rent payable by him as may 
appear equitable : 

Provided that, if the tenant hold a lease for an unexpired term 
of not less than five years, or have a right of occupancy, in a 
revenue-paying estate, no such remission shall be allowed to hhn, 
unless a remission of revenue has been allowed on the same 


ground and by competent authority in respect of the same 
estate. 


4 . — Rent in KincL 


XVL Na commutation of rent in kind into rent in money, 

Commutation of rent no commutation of rent in money into 

in kind. take place without the 

consent of both the landlord and the tenant. 

XVII. Whenever rent is taken by division of the produce in 


. kind, or by estimate or appraisement of the 
Blyiitomaud appnuse- ^ j 

ment of produce tekon standing crop, or other procedure of a 

or rent. gimHar nature, requiring the preswce of 

the person entiUed to the rent and of the cultivatcsr, either per- 


sonally or by t^ir recognized agents — 
if either neglects to be pwwent at the proper period, ; 
or it 4 dfejpiTlti'arisbs^ between the parties^ 4iiri^ 

sion^ 
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either party may preseut as application to the Court, on a paper 
bearing a stamp of eight annas, requesting that a proper person be 
deputed to make the division, estimate, or appraisement. 

XVIII. On receiving such application and such sum, to be 

Procedure in ewe of P^id in the first instance by the applicant, 
dispute. gg Court thinks suflScient to defray the 

costs of serving the notice and making the award next hereinafter 
ifientioned, the Court shall issue* a written notice to the other 
party, requiring him to attend on the date and at the place speci- 
fied in the notice,' and shall depute a proper person to make the 
division, estimate, or appraisement, and to direct by whom the 
costs of each party are to be paid. 

The award of such person in respect of the said division, estimate, 
or appraisement and costs, shall be final, uule.ss within thi^e months 
from the date thereof either party institutes a suit to set it aside. 


CHAPTER IV. 

Of Ejectmknt. 

XIX. No tenant having a right of occupancy in any Jand 

Fjcctment of tenant shall be ejected therefrom otherwise than in 
wjtb right ot occupa*qr. execution of a decree. 

Such decree shall not be made, unless — 

(h) at the date of the decree, a decree against such tenant for 
an arrear of rent in respect of such land has remained unsatisded 
for fifteen days or upwards ; or 

(2.) the landlord tenders to the tenant, in addition to miy com- 
pensation to which he may be entitled unddr seotidns 27 and ^7 
(but subject to deduction ih respect of the arrears of rent^ 
payable ; by him)j - such compensation aa tliei Court thinks fit, hot 
lew than fifteen,' and not more than thirty, times the smpunt of 
the net annual pfofils r^ivable by the tenant in respect of such 
lanfi on im averti|;4 df thh threat" y^ the daie of 

the tender. 

‘ Nothing^^inihhihrt pfiEiedhi^^ be 

'to a tenant belonging to any of the classes specafied in s^ion 5 , 



205 


ACT XXVIII.] aOVBRNOR-GENERAL 1!^ ^OUNCIL. 

or to a tenant when he or the person from whom lie has inherit- 
ed, has oontinuonsly occupied such land for thirty years or up- 
wards. 

XX A tenant not having a right of occupancy may be 

Ejectment of tenant ejected-^ 
without right of occupan- 
cy. 

if a decree has been obtained against him for arrears of rent 
or for ejectment ; or 

2nd, when he is not holding under an unexpired lease, or an 
agreement, or a decree of Court, by notice given by the landlord 
in manner hereinafter mentioned. 

XXL Notwithstamling anything herein contained, no tenant 
shall be ejected from tlie land in his occu- 

Time of ejectment. 

pation, except between the fifteenth day of 
April and the fifteenth day of June, unless, while the rent in 
respect of such land is in arrear, he has failed to cultivate the 
Und in accordance with the terms on which he holds it. 


Notice of Ejectment. 


XXII. The notice of ejectment shall be written in the ver- 
nacular language of the district': it shall 
Notice of ejectment -r i i i i i i 

specify the lands from which the tenant w 

to be ejected ; and it shall inform him that, if he means to dis- 
pute the ejectment, he must institute a suit for that purpose on or 
before the fifteenth day of May next after the service of the no* 
tice, or quit the land on or before that date. 

The said Lieutenant-Governor ^all determine what, for the 
purposes of this section, shall be deemed to be the vernaculur 
language qf.^each district in the territories under his government., 
XSIII^ . On t^e landlord a application to the tahsild^r or otber 


Swvlw notice. 


mitihion^ed to serve such notices;^ Uie 
i , , ,1 j served by him OR or before 

the fifteei^j^ AprUj the landlord sh^l pay t|jiie 

service. 


prwtioaWRi he r served 
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But if he cannot be foundj service may be made by aflBxing the 
notice at hi* usual place of residence, or, if he does not reside in 
the district wherein the land is situate, at some conspicuous place 
in the village wherein the land la situate. 

XXXV. , The said Lieutenant-Governor shall have power, from 
Power to alter datea time to time, by notification published in 
for suing to dispute, and official Gazette, not leas than six months 
ejectment. before such notification is to come into 

force, to fix, for the purposes of sections 22 and 23, in all or any 
of the districts under his government, any two days other than 
the days fixed in the same sections : , 

Provided that, between the days so fixedmy notification, there 
shall be an interval of at least one month, 

XXV. If the tenant on whom such notice of ejectment has 
been served, fails to institute, on or before 

Cessation of tenancy 

on fttUare to contest the fifteenth day of May next, alter the 
notice. service, or, in case the said Lieutenant- 

Governor fixes, for the purpose of section 22, any day other than 
the said fifteenth day of May, then, on or before the day so fixed, 
a suit to contest his liability to be ejected, his tenancy of the land 
in respect of which the notice has been served shall be held to 
cease on that day. 


Assistance to ^ect. 

XXVI. If no such suit be brought, or if such suit be brought 

and dismissed, and the landlord require 
assistant to ^ ‘ . < 

eject nut, be given by the assistance of the Court to eject any 

person whose tenancy, is alleged to have 
ceased und* tto provisions of section 22, he may apply for such 
assistance ; nod if the Court be safisfled that potice of ejeOtment 
was duly s^ed on suoh person, it diall, subject to the |i^visioM 

Nothing dbhe^^ sectiMi 'shiiJl isfibet the 

right of aiy iena&t to ins^ttttn h #it ^ 


ii2xmnt 




)i€br the 


' same. 
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Growing Crop$> 

XXVII. Any tenant ejected in accordance with the provisions 
„ . ‘ of this Act, shall be entitled to receive from 

CompeoMtion to eject- , - 

ed tenant for growing the landlord the value of any growing 

crops or other ungathered products •' of the 
earth belonging to such tenant and being on the land at the time 
of the ejectment ; 

Provided that, if the land has been sown or planted by the 
tenant after the service on him of the notice mentioned in sec- 
tion 20, he shall not be so entitled, unless, after such service, 
the landlord has expre|sly authorized him to continue to occupy 
the land. 


CHAPTER V. 

Op Relinquishment, Leases and Under-Leases, Alienation 

AND Succession. 

1.^ — Relinquishment. 

XXVIIl. Every tenant shall be liable to pay the rent payable. 
Relinquishment of respect of the land in his occupation for 
land by tenant. ensuing agricultural year, unless, on or 

before the first day of January next before the commencement of 
that year, he gives notice to the landlord of his intention to 
relinquish such lan^ before the commencement of such year, and 
relinquishes ]t accordingly, or unless the land has been let to any 
other person % the landlord. 

XXIX. The said Lieutenant-Governor shall have power, from 
tq &C MIS* tinie to time, by notification in the .o$Qial 
to declare, for aU ,or any ^ the 
of sMiioii 38; . i^^jriote pqd^, his government the, d^y^ o^ 

siiiii,, for the i pvrphp 

W of th^ . said il^t 

or any districts, snob day as he thinks fit. 
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XXX. If the tenaat relinquishes the land according to his 

_ . said notice, he shall be discharged from all 

Dtocharge of tenant ,. ^ ^ ° , ,, 

liability to pay the rent which would 

otherwise have accrued due in respect of such land after the date 

of the relinquishm^t. ' 

XX XL If the landlord or his recognized agent refuse to receive 

to receive notice, the tebant may apply to the 

tahslld^r or proper officer, and written notice 

shall thereupon be served by him on such landlord or agent, and 

the tenant shall pay the costs of l^rvice. 


The notice shall, if practicable, be served personally on the land- 
lord or agent. 

But if he cannot be found, service may be made by affixing the 
notice at his usual place of residence, or, if he does not reside in 
the district wherein.the land is situate, at some conspicuous place 
in the village wherein tbe land is situate. 


2. — Leaee$and Under-Leases. 


XXXIL Every tenant having a right of occupancy may Jet or 
Hight to let w under-let the land in bis occupation, or any 
ander-Iet. part thereof : 

Provided that nothing in the former part of this section shall 
Saving of i^wemente deemed to affect any agmment on the 
»ot toi^ vr,*ai^let part of a lessee that hu: will nUt, dr will not 
without the previous consent of the lessor or his representative, 
underplot or part with the possession of the said land any pof' 
tienthelreof. - ■' ' 


xxxin: 


Uability of lesNe sod 
nder-leim. 


person to 
undeg section 

l^k’sd 


ihnd is let jondOr-let 
l shall> in respect of such 
as regards Ac landlord and 

> whhih 
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3. — Alienation. 

XXXIY. Any t^iant having a right of occupancy claimable 

Right of tenant to in accordance with the terms of any of the 
alienate. clauses of section 6, may alienate the land 

in his occupation, or any part thereof: 

Provided that, in every such case, the land or part aforesaid 

Landlwd’a right of offered for sale in the first instance 

pre enjption. jq jJjq landlord at the market-value, and 

shall not be alienated to any otht«r person unless the landlord shall, 
for the space of one month, refuse or neglect to complete the pur- 
chase. 

Every other tenant may alienate the land in his occupation, or 
any part thereof, with his landlord’s previous consent, but hot 
otherwise. 


XXXV. Every person other than the landlord, to whom 

Righia^and IiabillU«i alienated undfer section 34, shall, in 

of tenant's alienee. respect of such land, have the same rights 

and be subject to the same liabilities as the tenant making the 
- alienation. 


4. — Succession. 

XXXVI. When a tenant having a right of occupancy in any 

Snccetrion to right of land dies, his right shall devolve pn his 
occnpanc}'. male lineal descendants ( if any ), and, fail- 

ing such descendants, the right shall go to his male collateral rela- 
tives } provided that the common ancestor of the deceased and 
his said relatives shall have occupied such land. 

As anrong descendants and collateral relatives elaiming under 
this section, such right shall devolve and go as if it were land left by 
the deceased in the village in which such land is situate. 


pBtAPTEE VI, 

s»;ithe'.ca8e. -of i^^a 

jcoents on the land in his occupation as are 




210 


THE ACTS OP THE 


[ 1868 . 


hereinafter mentioned, the rent payable by him or hia repreaenta- 
iive in respect of such land shall not be enhanced, nor shall be 
or hia representative be ejected from the same land, unless and un- 
til he or his representative, as the case may be, has received com- 
pensation for the money or labour, or both, expended in making 
such improvements hy him or the person from whom he has in- 
herited, or whom he represents, within thirty years next before the 
date of such enhancement or ejectment 

XXXVIII. The word “ improvements, ” as used iii section 
“Improvements” de- 37, means works by which the annual 
letting-value of the land has been, and at 
the tinie of demanding compensation continues to be, increased, 
and shall comprise — 

lit, the construction of works for the storage of water, for the 
supply of water for agricultural purposes, for drainage, |ard for 
protection against floods ; the construction of wells, the re- 
claiming and clearing of waste lands and other works of a like 
hature ; 

2/r<f, the renewal or reconstruction of any of the foregoing 
works, or such alterations therein, or additions thereto, art! not 
required for maintaining the same, and which increase durably 
their value. 


Compensation bow XXXIX Such compensation may, at 

the option of the landlord or his represent- 
ative, be made — 

(1.) by payment in money ; 

(2.) by the grant of a beneficial lease of the land by the land- 
lord oT his repfesentatiPe to the tenant or His representative; or 


(S.) partly T^y payment , in money, and partly by the grant of 
such lease as aibrjesaid. ■ , * » 

XL, In Ohee. pf dt£^nhe as tOithe amounti ee. Wine of :tbe eoR>* 

'Pmybioa ftr ^ vwOiW 1W«- 

^ tnid reqnesllWgcift fl^tinp^ ti««icee£ 
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Notice of such application shall be served on the other party 
by the proper ofScer, and the applicant shall pay the costs of 
service. 

On receiving such application, the Court, after taking such 
evidence as the parties or either of them may adduce, and after 
making such further enquiry (if any) as it may deem neceissary, 
shall determine (as the case may be) the amount of the payment 
or the terms of the lease, or both : 

Provided that, in determining such amount or value, the Court 
shall take into account any assistance given by the landlord, 
either directly by money, material, or labour at the time of making 
such improvements, or indirectly by subsequently allowing the 
tenant to hold at a Tate of rent more favourable than the rate at 
which be otherwise would have held. 

XLI. If in any case a landlord tenders to a tenant a lease of 
„ , the land in his occupation, for a term of 

Tender of leMe for , j 

twenty yeara to bar right not less than twenty years from the date 

to claim oompeoeatioD. tender, at the annual rent then paid 

by the tenant, or at such other annual rent as may be agreed 
upon; such tender, if accepted by the tenant, shall bar any claim 
by him or his representative in respect of improvements previously 
made on . such land by the tenant or the person from whom be 
has inherited. 


CHAPTER VII. 

Of Procedure. 

XElI. Cases cognizable under sections 5, 6, 11, 14, 19, 

Civil, courto to hear, ^0. 25. shall, unless otherwise j^o- 

cases toi&t ^ertfcin ate- vided for bv any law for the time being 
tiona. ' ^ ® ■ 

in force, and subject to the provisions of 

section 2T»of' !ikcl Nbi XIX of 1885 (to defilfu tfk 
dix/tion ^ VoUrta of Jitdioedure of the Fanjoih a»d 

be heard ra ithe Civil Cdu^ p^h^jf 
the ' :€adt^^ %heh iuch Codttsof Small 

Cauate'idi^t ettpewefed the"‘Iidcal<3overn- 
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ment, under Act Na XI of 1866, section 6, to hear such 
casea 

Applications under sections 17,23, 26, and 31, shall be deemed 
Appiirations under to be proceedings on the Revenue side : 
JpMdmJa“dn‘'Rem!e shall be subject to the rules of pro- 

cedure for the time being in force in such 
cases ; and all orders on such applications shall be appealable to 
the Financial Commissioner of the Fanjab. 

XLIll. The plaint in every suit under sections 6, 6, 11, 
Stamp on certain 1^> ^od 25, shall bdb a Stamp of eight 
annas. 

XLI7. The procedure now in force in the Panjab for the re- 

Saving of procedure covery of rent shall, except in so far as it is 
for recover)- of rent. inconsistent with the provisions of this Act, 
continue to be in force. 

XLV. All proceedings of officers of Government in making or 

Confirm-tion of pro- 

cecdingB of settlement settlements of land-revenue, shall, so far as 
such proceedings are consistent with the 
provisions of this Act, and subject to appeal and revision when 
an appeal or a revision is provided, be deemed to have been taken 
in accordance with law. 



Calcutta t—Paiann at tbv linuiAL Co)MI!Amt, 
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Abandoning garrison, &c., 76. 

Abandonment implied in ‘ desertion,’ 36. 

Abetment of offences punishable under Articles of War, 86. 

Of offences punishable under General Stamp Act, 307. 

Abscond, warrant for arrest of person about to, 160. 

Absence, reversal of decree of separation obtained in, 45. 

Without leave, 79. 

Procedure in trial for, 101. 

From camp without leave, 82. 

From camp after retreat-beating, ih. 

From cantonment or lines after tattoo, ib. 

Of President of Court Martial, 96. 

Excuse for, 101. 

Of officer on revision, 102. 

From duty for two months, 117. 

As prisoner of war, ih. 

Accessory to adultery, 39-40. 

Accident, omission to stamp by, 302. 

To stamped paper, 310. 

Accomplice, tender of pardon to, 158, 

Account, stamp on note evidencing balance of, 324. 

Accountant-General, remittal to, of surplus of deceased soldier’s estate, 123. 

Of surplus proceeds of deserter’s effects, ih. 

Accounts of taxes levied under liural Police Act, 28. 

Accoutrements, making away with or losing, 81. 

Acknowledgment of sum paid on letter of allotment or call, 297. 

Of debt, stamp on, 324. 

Acquittal, judgment df, 166. 

Act VI of 1835 repealed as regards Kh^si Hills, 351. 

XIV of 1840, section 8 repealed, 327. 

XVI of 1841, section 8 repealed, 23. 

XIV of 1843 saved, 358. 

VI of 1844, sections 7 and 16 repealed, 254. 

Applies to duties collected under “ Laud Customs (Madras and Bombay) 
Act, 1869,” 255. 

Sections 44 and 45 repealed, 356. 

IX of 1844 repealed as far as it relates to Bombay Presidency, 272. 

VI of 1845, 23. 

XXIX of 1845, so much of, as refers to Joint Zila Judges, repealed, 272. 
XXXVII of 1850 to apply to enquiries into charges of misconduct by 
Bombay Subordinate Judges, 268, 

XXXVI of 1855 saved, 358. 

XVIII of 1856 repealed in part, 327. 

XXIll of 1857 repealed, 330. 
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Act XXIX of 1857, section 3 repealed, 254. 

Applies to duties collected under ^^Land Customs (Madras and Bombay) 
Act, 1869;' 255. 

XIX of 1858 repealed, 327. 

• XLI of 1858 repealed, ib. 

VIII of 1859, see Code of Civil Procedure^ 51. 

XV of 1859, section 37 repealed, 827. 

XXIV of 1859, section 12 repealed, 253. 

V of 1861, section 11 repealed, ib, 

VII of 1861 repealed, 356. 

X of 1862 partially repealed, 327. 

XIX of 1862 saved, 358. 

VI of 1863, sections 52, 53, and 54 repealed, and other sections substi- 
tuted, 285. 

VIII of 1863, section 2, clerical error in, corrected, 359. 

VII of 1864 saved, 358. 

XIII of 1864, sections 55, 56, 57, and 80 repealed, 141. 

XXVII of 1864 repealed, 23. 

II of 1865 repealed, 25. 

II of 1866 repealed, ih, 

XIX of 1866 repealed, 356. 

VII of 1867, section 12 repealed, 253. 

XXIV of 1867, section 3 amended, 328. 

XXVI of 1867, section 5 repealed, 327. 

IX of 1868 repealed, 238. 

IX of 1 869, enhancement of duties levaible under, 354. 

Additional evidence. Appellate Court may direct taking of, 170. 

Pay, forfeiture of, 88, 89, 90. 

Address by accused person, 167. 

Adhesive Stamp, 294. 

To be fixed to bill drawn out of British India, ib. 

May be fixed to instrument chargeable with one anna, 303. 

May be fixed to paper for receipt, ib. 

Presenting bill wanting, 305. 

Holder of foreign bill to cancel, ib. 

Executant to cancel, ib. 

Adjournment of hearing (Divorce Act), 53. 

Of Court Martial, 97. 

Of trial for desertion, absence without leave, overstaying leave, or not 
re-joining, 101, 

Adjutant- General of Army to send copies of certain sentence and orders 
passed thereon, 115. 

Administration-Bond saved from General Stamp Act, 314. 
Administrator-General’s Act, 1867, section 3 amended, 328. 

Admissibility, see Evidence, ' 

Adopted son of Oudh Taluqddr, descent to, 13. 

Adoption, writing of, ib. 

By Muhammadan Taluqdirs, 16. 

By widow of Muhammadan Taluqdhr, ib. 

See Authority to Adopt, 

Adulterer when to be a co-respondent, 39. 

See Damagee^ Death, 

Adultery committed in India, 34. 

Incestuous, 36. 

Bigamy with, defined, t^. 

Dissolution of marriage on ground of, 38. 

Coupled with cruelty, dissolution on ground of, 89. 

Coupled with desertion, dissolution on ground of, ib. 



Index. 


IX 


Adultbbt of petitioner, 40. 

Neglect or misconduct conducing to, ih* ^ 

Judicial separation on ground of, 43. 

English clergymen not compelled to re-marry persons divorced for, 54. 
Revival of, condoned, 59. 

See Accesisory’^ Condonation, 

Aitidavit, case may be verified by (Divorce), 52. 

Defined, 290. 

To enable a person to receive a pension, exempt, 298. 

Stamp on, 325. 

ArriNiTV, prohibited degrees of, 43. 

ArriRMATioN of person reported fit for duty (Articles of War), 73. 

Of Interpreter, 98. 

Of Jud^e- Advocate, 99. 

Of President and Members, 98. 

See Etidenco. 

ArTEB-sTAMPiNG when inadmissible, 304. 

Agent of person from or to whom money is owing or paid, 303. 

Of owner of useless or spoiled stamped paper, 310. 

Agents for non-residents chargeable with Income-tax, 242. 

Agobavating disease or infirmity, 58. 

Agbeemknt between separated husband and wife, 44. 

For hire of tug-steamer not included in ‘ charter-party,* 291. 

For sale of goods, exempt, 298. 

Relating to sale of Government securities, shares, or bills, stamp 
on, 324. 

Not otherwise provided for, stamp on, 325. 

Stamp on one of several letters proving an, ib. 

To re*pay at short date loan on deposit, stamp on, 326. 

See Engagement, 

Ahl-i-bradari, 12. 

Aiding intentionally, see Abetment, 

Akyab, divorce-jurisdiction of Recorder at, 35. 

Alarm, using words intended to create, in time of war, 78. 

See FaUe Alarm, 

Alimony, non-payment of, 44. 
pendente lite^ petition for, 47. 

„ service of copy of petition for, 48. 

„ continuance of, t5. 

Power to order permanent, ib. 

Allied State, station not in British India nor in, 68. 

Allied States, * High Court* for, 35. 

‘ District Judge* in, ib. 

Allotment, see Letter of Allotment 
Allowance, obtaining, by false statement, &c., 84. 

Alms, see Begging, 

American not triable by Court composed of Native officers, 72. 

When to be sentenced to penal servitude, 111. 

Included in European Voginincy Act, 339. 

Ammunition, making away with or losing, 81. 

Embeazlement or fraudulent misappropriation of Govemmenty 62. 
Furnishing false return of, 84. 

Annuity, duty on bond, 8ic., for payment of, 296. 

Duty on conveyance where consideration is an, ib, 

Bxemption of receipt for instalment 297. 


h 
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Ammulmemt of sentence of Courts Martial, 111. 

Of sentence of Detachment General Court Martial, held neither in British 
India nor in allied Indian State, 110. 

Of illegal sentence, re-admission after, 115. 

Answer to petition for restitution of conjugal rights, 46. 

Ante-nuptial settlement, see Settlement 

Apostacy and second marriage of husband, dissolution on ground of, 34, 88. 
Apostate respondent, 34. 

Appeal from orders and decrees, 53, 

Not from District Judge’s decree for dissolution or of nullitjr, i5. 

Not fj om the order of High Court as to confirmation of District Judge* s 
decree, i5. 

Not on subject of costa onjy, t5. 

To Queen in Council, ib. 

From Magistrate to Court of Session, 169. 

From orders under chapter X of Code of Criminal Procedure, 15. 

Time for presenting petitions of, 170. 

Suspension of sentence pending, ih. 

Further enquiry may be directed on, ih. 

From Collector’s decision under General Stamp Act, 308. 

Appearance of prisoners, Act to provide facilities for obtaining, 272. 

Appear iNQ armed when ofi’ duty, 82. 

Application of Articles of War, 71. 

For aid in apprehending person accused of military offence, 126. 

See Copy, 

Appointment of new trustee to receive alimony, 48. 

Stamp on, 326. 

See Power, 


Appraisement, stamp on, 318. 

Apprehension of deserter, omission to cause, 79. 

Of persons breaking cantonment-rules, 124. 

Of person accused of military offence, 125. 

Approval of rules to be made under General Stamp Act by Local Govern- 
ments, 311. 

Abakan, Recorder at Rangoon’s divorce-jurisdiction in, 35. 

Arms, making away with, or losing, 81. 

Embezzlement or fraudulent misappropriation of Government, 82. 
Furnishing false return of, 84. 

Deliverable by members of Volunteer Corps, 332. 

* Abmy ’ defined, 72. 

Head-Quarters, monthly returns of trials furnished to, 94. 

Arrears of pay and allowances, forfeiture of, 88, 90, 91, 108. 

Arrest, leaving, 80. 

Of person accused of military offence, 95. 

Detainment in, ib. 

Witnesses privileged from Civil, 104. 

Of attested persons for debt, prohibited, 124. 

Of persons suspected to be deserters, 125. ^ , 

Without warrant, procedure when officer in charge of police station 
requires subordinate to make, 155. 

See Apprehemion, 

Arsenal, Summary Court Martial held by European officer in cliarge ot, 92. 
Articles op Association, stamp on, 326. 

Articles of CumRsiuPy stamp on, ib, 
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Articles op War, application of, 71. 

To be read to recruits, 73. 

To be read to troops every quarter, 127. 

Applied to Volunteers, 330. 

Artificers, Articles of War apply to, 71. 

* Assault ’ defined, 73. 

On superior officer, 76. 

On persons bringing provisions, 78. 

On sentry, 79. 

Assembly of Court Martial, 97. 

Assignment of interest secured by bond or mortgage-deed, stamp on, 315. 

Persons to pay stamp on, 295. 

Assistance to enemy, 77. 

In apprehending and securing persons accused of non-military offences, 

121 . 

Assistant Judge (Bombay), power to appoint, 262. 

Situation of Court of, 263. 

His original jurisdiction, ih. 

His appellate jurisdiction, 263, 264. 

May be invested with powers of District Judge, 264. 

To use seal of District Judge, ih. 

Assistant Provost Marshal, impeding or refusing to assist, 80. 

Attempt to use criminal force to superior officer, 76. 

To force sentry, 79. 

To commit suicide, 82. 

Attestation, 74. 

‘Attested’ defined, 72. 

Person, dismissal of, 75. 

Certificate to, ib. 

Exempt from arrest for debt, 124. 

Copy, duplicate, or extract, stamp on, 318. 

Attorney of High Court may defend accused, 171. 

Exemption of copies made for use of, 298 
Kot stating true consideration, 306. 

See Articles of Clerkship. 

Australasians, Vagrancy Act applies to, 339. 

Authentication, not of instruments not duly stamped, 2jl9. 

Authority to adopt, stamp on, 326. 

Average of income, when Income-tax to be charged according to, 249. 

Award as to provision for relatives of Taluqdars, 10. 

Defined, 290. 

Stamp on, 318. 

Bachelor op Laws (Bombay University) may be appointed Subordinate 
Judge, 265, 

Bahadurs, precedence of, 97 . 

Balance of account, stamp on note expressing, 324. 

Banker, exemption of certain receipts of, 297. 

May stamp certain instruments chargeable with one anna, 308. 

Barrister may defend accused, 171. 

BatwIra included in ‘ partition-deed,* 293. 

Bazars, see Superintendents. 

Beating, causing reparation for, 81 . 

Begging by person of European extraction, 346. 

Belief, see Reason to believe. 

Bequests by Oudb Taluqd&rsand Grantees, 8, 9, 10, U. 

Bestiality committed in India, 84. 

Dissolution of marriage on ground of, 39. 
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Bbtra' 150 watchword, 77. 

Bhutan Dvars removed from jurisdiction of ordinary Civil Courts, 281. 
Bigamy with adultery, 36. 

Dissolution of marriage on ground of, 38. 

‘Bill op Exchange* defined, 291. 

When it may be stamped with adhesive stamp, 294. 

Drawn out of British India, 294, 295,* 

Person to pay duty on, 295. 

Duties on, ib. 

Unstamped or with stamp uncancelled, holder cannot recover on 
foreign, 300. 

Brought to Collector on unstamped or insufficiently stamped paper, 308. 
Not presented, 310. 

Payable otherwise than on demand, stamp on, 313. 

Payable on demand, for amount exceeding twenty rupees, stamp on, 324. 
See Agreement^ Letters of Hypothecation^ Memorandum., Negotiable Instru- 
ment, Protest, Set, 

‘Bill op Lading’ defined, 291. 

Stamp on, 324. 

Blind persons may transfer or bequeath under Oudh Taluqd4rs’ Act, 9. 
Bludgeon, see Weapon. 

Bombay Civil Courts’ Act, 258. 

Bodies, forwarding, to Civil Surgeon, 156. 

* Bond ’ defined, 291. 

Person to pay duty on, 294. 

To Gove/ nment for performance of duties of salaried office, exempt, 298. 
For specified sum, stamp on, 314. 

For due execution of an office, stamp on, 315. 

As a collateral security, stamp on, 325, 

See Bottomry -bond, Customs-bond, Indemnity •bond, Respondentia-bond. 
Books, see Court Martial Books. 

‘Bottomry -bond’ defined, 291. 

Person to pay duty on, 294. 

Stamp on, 314. 

Boundary, determination of disputed, 353. 

Bribe, requiring or accepting, 81. 

British-born subjects, Indian Articles of War not to apply to, 71. 

British Burma, see Forests, 

BfiiTisH India, duty on instruments executed out of, 294. 

Duty on bills drawn out of, 294, 295. 

Sentences of Courts Martial held beyond limits of, 110. 

Brother of Oudh Taliiqdar, maintenance of, 15. 

Buglers, Indian Articles of War apply to, 71. ' 

Attestation of, 74. 

Burma, ‘High Court’ for, 35. 

‘ District Judge ’ in, ib. 

Calls on scrip or shares, receipts for sums paid in respect of, 297. 

Gamp, appearing without authority armed in, 8*2. 

Beinj? without authority two miles distant from, ib. 

£qui|)nge dep6t. Summary Court Martial held by European officer in 

charge of, 92. 

Cancelling adhesive stamps by banker, 303. 

On foreign bills by holder, 305, 

By maker or executant, ib. 

Cantonment Magistrates, saving of regulations defining office and powers 
of, 73. 

Rule, procedure on breach of, 124. 

^e Police. 
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Cape op Good Hope, time of sailing for places west of, 140. 

Cabgo, Act to shorten time for landing, 284. 

Caeriaok, exacting, 80. 

Casting-vote of President of Court Martial, 102. 

Central Provinces, see Chief Commissioner. 

Cbrtipicatb of result of enquiry and additional evidence in cases of con- 
firmation of decree for dissolution, 41. 

To attested person dismissed or discharged, 75. 

Of previous conviction, 101. 

Travelling without, 125. 

Of service of process on prisoner, 279. 

Of Court that duty has been paid on unstamped instrument, 300. 

Of Collector that instrument is properly stamped or is not charge- 
able, 301. 

Of Collector that duty has been levied on instrument executed out of 
British India, 302. 

Of Collector that full duty has been paid, 308. 

Revision of Collector’s, xh. 

That impressed stamp is not procurable, 312. 

Of title to shares, scrip, or stock, stamp on, 324. 

In case of counterpart, that duty has been paid on original, 325. 
Challenge by prisoner, 97. 

Chapel, see Clergyman. 

Character, enquiry into general, 101. 

Charge or dechration made to recruit, 73. 

Charitable uses, gifts by Oudh Taluqd^rs to, 11. 

Bequests by Oudh Taluqdars to, ih. 

Public purposes, property dedicated to, exempt from income tax, 239. 
Allowance, exemption of affidavit in case of, 298. 

‘Charter-party’ defined, 291. . 

Agreement for hire of tug-steamer not included in, ih. 

Stamp on, 326. 

See Agreement. 

‘ Cheque* defined, 291. 

Not included in * Bill of Exchange,’ ib. 

When it may be stamped with adhesive stamp, 294. 

For amount exceeding twenty, rupees, stamp on, 324. 

Chief Commissioner, Central Provinces, may make rules for manufacturing 
salt, 357. 

May make rules for collection of duty on salt, 358. 

Chief Commissioner, Oudh, may make rules for manufacturing salt, 357. 

May make rules for collection of duty on salt, 358. 

Chief Controlling Revenue Authority may revise Collector’s certificates 
and orders, under the Stamp Act, 308. 

May refer questions to High Court, ib. 

May remit or mitigate penalties, ib. 

Chief Court or Panjab, 35. 

Children of annulled marriage, 43. 

Settlement of wife’s property for benefit of, 49. 

Parents not to be benefited at expense of, ih. 

See Minor Children. 

Christian, petitioner under Divorce Act must be a, 34. 

Lineal descendants of British -born subjects not triable or punishable 
under Indian Articles of War, 71. 

Europeans not being British subjects, and their, lineal doseeiHlants, 
triable only by Courts Martial composed of European officers, ih. 
Church of England, see Clergyman, 
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Civil Authorities to taVe steps to capture deserter, 125, 

Or other military offender, ib. 

Rules for guidance of, 127. 

Civil Court when empowered to complete investigation and commit person 
accused to Court of Session, 156. 

Its powers as to unstamped or insufficiently stamped instruments, SCO. 
To keep book for entries of payments, ib. 

To endorse payments, ib. 

To make returns and payments to Collector, 801. 

When to impound unstamped instruments, ib. 

See High Court, 

Civil OrncKR of District to publish sentence for disgraceful conduct, 1 15. 
Civil Surgeon, forwarding bodies to, 156. 

Clergyman of Enclish Church need not solemnize marriage of person 
divorced for adultery, 54. 

To permit solemnization of such marriage in his Church or Chapel, ib. 

Clerks of the Civil Courts (Bombay), appointment and duties of, 270 . 
Closing doors of Divorce-Court, 53. 

Clothfs, making away with, or losing, 81 . 

Embezzlement or fraudulent misappropriation of Government, 82. 
Furnishing false return of, 84. 

Code of Civil Procedure to regulate proceedings under Divorce Act, 51. 

Of Criminal Procedure, amended, 147. 

Extension of, to Non- Regulation Provinces, 172. 

Instruments not duly stamped inadmissible in proceedings under Chap- 
ter XXII of, 299. 

European Vagrants deprived of privileges under, 348. 

* Codicil* defined, 4. * 

Coercion, transfers and wills brought about by, 9. 

Cohabitation, continuance of, 40. 

Resumption of, 40, 44. 

Withdrawal from, 46. 

CoLLATFEAL instrument not otherwise provided for, stamp on, 325. 

Security, stamp on, ib, 

‘ Collector* defined, 339. 

To determine persons chargeable with income-tax, 243. 

May summon witnesses under Income Tax Act, 245. 

Defined (Stamp Act), 291. 

May denote stamps, 294. 

Monthly return and payment to, of money received by Court, 800, 301. 
May appoint person to receive such payments, 301. 

To prosecute executant of unstamped instrument, sent by Court, ib. 

Public oflicer to send unstamped instrument to, ib, 

Hi«< flowers as to unstamped or insufficiently stamped instruments, ib. 
When he may remit penalty under General Stamp Act, 302. 

When be may certify that proper duty has been levied on instrument 
executed out of British India, ib. 

Validity of instrument for which penalty levied by, 808. 

To decide doubt as to proper stamp, 308. 

Revision of certificates ana orders of, ib. 

To institute and conduct prosecutions under General Stamp Act, 809. 

May specially authorize person to prosecute, ib. 

May make refund, or supply new, for spoiled or useless stamped paper* 810. 
May authorize officer to certify on counterpart that duty on origin e* 
paid, 825. 
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Collusion, Court to satisfy itself as to absence of, 39. 

Dismissal of petition in case of, 39, 40. 

Power to show cause why decree for dissolution should not be made 
absolute on ground of, 41. 

Power to apply for removal of suit to High Court on ground of, ib. 

Power to order District Judge to take steps as to, ih. 

Certain petitions to state absence of, 51. 

Oommander-in-Chief in India may be empowered to authorize officer com- 
manding certain Native troops to appoint General Courts Martial, 87. 
May be empowered to authorize officer commanding certain Native troops 
to appoint Distiict or Garrison Courts Mania), 89. 

May set aside trial of Summary Court Martial, 105. 

To prescribe minor punishments and specify officer to award them, 118. 

His conhrmation of sentences of death, 122. 

Saving of his authority conferred by Act of Parliament or Koyal 
warrant or commission, 127. 

May substitute new forms of affirmation, ih. 

CoMMANDF.it-iN -C hief of Presidency may order dismissal of a Commissioned 
Officer, 74. 

Or of any other person subject to Articles of War, 75. 

May a[)point General Court Martial, 87. 

May appoifit Detachment General Court Martial, 88. 

May set aside trial by Summary Court Martini, 105. 

May appoint District or Garrison Court Martial, 89. 

Transmission to, of proceedings of Regimental or Detachment Court 
Martial held on line of march or on road, l55. 

May confirm, mitigate, commute, remit, and annul sentences of Court* 
Martial, 109, 110, 111. 

May delegate such powers, 109. 

To confirm sentence on Commissioned Officer, Sub-Assistant Surgeon, 
Hospital Assistant, Native Doctor, and Warrant Officer, 112. 

May direct offenders to be imprisoned in any jail, 114. 

May order prisoner’s removal from military jail, ib. 

When he may order re-admission of convict, 115. 

May pardon person convicted of military offence, 116. 

May remit punishment awarded by Court Martial, ih. 
hi ay order restoration of advantage forfeited, ih. 

Hi* confirmation of recommendation that prisoner of war may receive 
arrears, 117. 

May reduce to ranks, 118. 

To appoint Provost Marshal, 120. 

To confirm sentences of death, 122. 

May make orders and issue warrants, 126. 

Reierence of sentence to, ih. 

May substitute new forms of affirmation, 127. 

^CoMMANoiNQ OFFICER* defined, 72. 

To make declaration to person reported fit for duty, 73. 

May dismiss attested person improperly re-enlisting, 75. 

To furnish certificate to attested person dismissed or discharged, 76. 

To constitute Summary Court Martial, 93. 

Holding Summary Court to make oath or affirmation, 105. 

And to record previous conviction and general character of offender, ib* 
And to sign proceedings, ib* 

Of Cantonment, his junsdiction in case of breach of cantonment rules, 124. 
To give information of desertion, 125. 

CoiiM«ioan«HT of d«tertion of wife, 45. 

^mhimarut Omoas, saving of regulations defining office and powers of, 78 
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Commission for examination of prisoners, 277, 278. 

How to be directed, 278. 

Commissioned Officers, Articles of War applj to, 71. 

Defined, 72. 

Dismissal of, 74. 

Forfeit claim to pension on dismissal, ib. 

General Court Martial to be composed of, 87. 

Detachment General Court Martial to be composed of, 89. 

District or Garrison Court Martial to be composed Ofi 90. 

Regimonfal and Detachment Courts Martial to be composed of, 91, 92. 
N(it triable by Summary Court Martial, 93. 

Summary Court Martial to be attended by two, 104. 

Who are not to be sworn, ih. 

Attending Summary Courts Martial, not to be sworn, t&. 

But shall sign proceedings, 105. 

Triable or punishable only by General Court Martial, 106. 

May be dismissed, suspended, or placed lower by General Court Martial, ih. 
Commutation of sentence of dismissal on, 112. 

Confirmation of sentence on, ib. 

Not liable to minor punishment, 118. 

Commissioner of a Division to be a ‘District Judge,* 35. 

May summon witnesses under Income Tax Act, 245. 

Commissions to officers in Volunteer Corps, 332. 

Commitment of person to whom a pardon has been tendered, 158. 

Of person discharged by Magistrate, 171. 

See Warrant of Commitment 

Committee of lunatic or idiot chargeable with income-tax, 242. 

Of management of work houses, 242, 243. 

Commutation of sentences of Courts Martial, 110, 111. 

Of sentences of Detachment General Court Martial, 110. 

Of sentences of Regimental Courts Martial, ih. 

Of sentences of Regimental Detachment Courts Martial, ih. 

Of sentence of death, 111. 

Of sentence of dismissal, 112. 

Of sentence of corporal punishment, i5. 

Of sentence of rigorous imprisonment, ib. 

Of sentence of reiluction with oorporal punishment or imprisonment, 113. 
Of sentence of dismissal of Non-Commissioned Officer, io. 

Of sentences for non-military offences, 122. 

Companies, deduction of income-tax from pay of servants of, 240. 

Income-tax payable by shipping, 241. 

Income-tax payable by other, w, 

‘ Company’ defined, 238. 

Stamp on agreement relating to shares in, 324. 

Stamp on certificate of title to shares in, ib. 

Stamp on proxy to vote at meeting of, ib. 

Liability of, in case of Europeans imported, or discharged soldiers em- 
ploy^, by, becoming va^ants, 348. 

See ArticUi of Aesociaiion^ Memorandum of Aweiation, 

Railway Company, Scrip, Share, 

Compensation in cases of frivolous or vexatious complaints, 161. 

To zamfndfirs relinquishing cesses in QixQ HiUs, 362. 

Complaint against officer, 119. 

Penalty for l&ivolous, ih. 

Of soldier arrested for debt, 124. 

‘ Composition-deed* defined, 291. 

Stamp on, 826. 
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Concealing mutiny or sedition, 75. 

Correspondence with enemy, 77. 

Desertion or harbouring of deserters, 79. 

See Ah^tment^ Omiasion. 

Concealment of kidnapped person, place for enquiring into, 149. 

Condonation of adultery, 39. 

Implies resumption or continuance of cohabitation, 14. 

See Revival, 

Confinement, leaving, 80. 

Of person accused of military offence, 95. 

Detainment in, ib. 

Confirmation of decree for dissolution of marriage by District Judge, 41. 

Court to hear cases for, ib. 

When pronounced, ib. 

Of District Judge’s decree of nullity, 43. 

Of decisions and sentences of Courts Martial, 109. 

Of sentence of death. 111, 122. 

Of sentence of transportation. 111. 

Of sentence on Coiumi.ssioned Officer, &c., 112. 

Of recommendation of Court Martial in case of prisoner of war, 117. 

Of sentences of General Court Martial for non-military offences, 122. 
Conjugal rights, restitution of, 46. 

Answer to petition for, ib. 

Connivance at adultery or at form of marriage of apostate, 39, 40. 

Certain petitions to state absence of, 51. 

Conniving, see Abetment 
Consanguinity, either natural or legal, 36. 

Prohibited degrees of, 42, 43. 

Consideration expressed in foreign currency, 295. 

To be stated, 306. 

Mortgage-money or sum charged to be deemed, ib. 

Penalty for not stating, ib. 

Penalty on attorney, &c., not inserting, ib. 

Failure of, 310. 

Suit when it is not stated, 311. 

See Annuity. 

Conspiracy against the State, concealing, 75, 76. 

See Abetment. 

Contempt of Court Martial, 85. 

Procedure in case of, 85, 104. 

Contingent decree, 38. 

Continuance of cohabitation, 40. 

Of alimony, pendente lite^ 47. 

Contracts of wife during continuance of protection-order, 46. 

Sec Agreement. 

Controller- General of Accounts, remittal to, 123. 

Convening Officer to fix date and hour of original assembly of Court Mar- 
tial, 97. 

When he may annul the proceedings and order fresh trial, 101. 
‘Conveyance* defined, 291. 

Person to pay duty on, 295. 

Duty on, where consideration is an annuity, 296. 

Stamp on, 316. 

Convict to be struck off strength of regiment, 1 15. 

Not re-admitted to service^ nor entitled to pension, except when par- 
doned or illegally sentenced, ib. 
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CoNTiCTioN, evidence of previous, 101, 105. 

Of desertion, record of unauthorised absence for two months to have effect 
of, 117. 

By Court not having jurisdiction (Criminal Procedure), 171. 

Convicts, see European Convicts. # 

Co-PABTNEESHIP, Stamp ou instrument of, .326. 

See Dissolution. 

Copt of sentence or order to be furnished on application, 1 72. 

Of paper which public officer is required to make, exempt, 298. 

For private use, exempt, ih. 

Attested, stamp on, 318. 

Co-EEspoNDENT, adulterer to be made a, 39, 

Damages against, 47. 

May be ordered to pay costs, ib. 

CoEPOBAL PUNISHMENT, Sentence of, 88, 90, 91, 92, 94. 

Of person below rank of Warrant Officer, 107. 

Commutation of sentence of, 112. 

For disgraceful conduct, publication of sentence of, 115. 

Of Native follower committing breach of good order, 119. 

May be inflicted by Provost Marshal, 120. 

Cokeesponding with enemy, 77. 

Costs of sliewing cause in High Court why decree for dissolution of marriage 
should not be made absolute on ground of collusion, 41. 

Incurred by separated wife, non-liability of husband for, 44. 

P<»wer to order co-respondent to pay, 47. 

Power to order litigious intervenor to pay, ih. 

Minor's next friend to be answerable for, 52. 

No appeal on subject of, 53. 

To soldier arrested for debt, 124. 

On pi titions, &c., power of High Court, North-Western Provinces, to 
award, 257. 

Counsel, exemption from stamp-duty of copies made for, 298. 

Counterciiabge against petitioner lor dissolution of marriage, 39. 

‘ CotNTERpAKT’ defined, 292. 

Of lease, lessor pays duty on, 295. 

Of lease to ryot, exempt, 298. 

Of instrument chargeable with duty, stamp on, 325. 

‘ Court ’ defined, 36. 

Soe Civil Courts Collusion^ Criminal Courts District Courty High Court. 

‘ Court Martial’ defined, 72. 

May sentence to dismissal, 74, 75^88,89, 90,91, 92, 94. 

Conviction by, 82. 

Eight kinds of, 86. 

To enquire into circumstances of absence of prisoner of war, 117. 

Not to award a minor punishment, 118. 

Procedure of, under Indian Volunteers’ Act, 331. 

Court Martial Books, extracts from, 101, 102. 

Court of Session, when it may order commitment of person discharged by 
. Magistrate, 171. 

See General Courts Martial, Regimental. 

Coverture, disability of, not to operate against any instrument executed per- 
suant to order of Court at time of, or after pronouncing decree of 
dissolution of marriage, &c., 49. 

Creditors of Oudh Taluqdfirs, 17. 

Of husband seizing wife’s property after notice of protection-order, 46. 
Criminal conversation, suit for, abolished in certain cases, 55. 

Criminal Court, when to impound unstamped instruments, 801 . 
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‘ Criminal torcb * defined, 73, 130. 

Using it to superior officer, 76. 

Using it to persons bringing supplies to camp, 78. 

Criminal Procedure Code, sections 198 and 364 suspended in High Court, 
North-Western Provinces, 257. 

Criminal proceedings, instruments not duly stamped admissible in, 299. 
Cross-examination of deponent, 52. 

Cruel offence, 85. 

Cruelty, dissolution of marriage on ground of adultery coupled with, 88. 

Of petitioner, 40. 

Judicial separation on ground of, 43. 

Husband and wife may give evidence as to, 52. 

Cultivators, exemption from stamp-duty of receipts for rent to, 297. 

Cure, delaying, 83. 

Custody, see Minor Children, 

Customs-bond, person to pay stamp on, 294. 

Stamp on, 814. 

Customs Duties, Governor-General of India in Council may fix value of goods 
exported or imported by sea, 255. 

Damages from adulterer when claimable, 47. 

To be ascertained by Court, ih. 

Payment or application of, ib. 

Settlement of, 49. 

Daughters of deceased Oudh Taluqd4r, maintenance of unmarried, 15. 

Deaf person may transfer or bequeath under Oudh Taluqddrs* Act, 9. 

Death of alleged adulterer, 39. 

Punishment of, 78, 88, 89, 306. 

Or unavoidable absence of President of Court Martial, 97. 

Majority requisite to sentence of, 102. 

Awardable only by General Court Martial, 106. 

Form of sentence of, 109. 

Confirmation of senrence of, 111, 122. 

Police to make immediate enquiry and report on unnatural or sudden, 156.* 
Of party to transaction intended by writing on stamped paper, 311. 

Debt, prohibition of arrest of soldier for, 124. 

See Acknowledgment, 

Debts of deceased soldier to be discharged, 123. 

Declaration to person reported fit for duty, 73. 

Of jise or trust, stamp on, 3*26. 

Decoration, making away with or pawning, 81. 

Decrees of Supreme Court, 37. 

For dissolution of marriage, 40. 

By High Court to be nui^ 41. 

By District Court to be confirmed, ih. 

Of nullity of marriage, 42. 

Of judicial separation, 43. 

Reversal of, 45. 

For restitution of conjugal rights, 46. 

Sec AppeaU, 

Drfacthg medal or decoration, 81. 

^3efaultrr* defined, 238. 

Defence of accused person, 166. 

Defiling place of worship, 81. 

Definitions, instrument coming within two or more, how to be stamped, 297. 
See Interpretation^clause, 
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Degradation. 

General, District, or Garrison Court Martial may sentence Sub- Assistant 
Surgeon, Hospital Assistant, Native Doctor, and Warrant Officer to, 106. 
Delay of petitioner under Divorce Act, 40, 

In moving to have decree nin made absolute, 41. 

Delating cure, S'B. 

Delegation of powers of Local Government under Vagrancy Act, 349* 

See District Judge, 

Delivery up of documents, 85. 

Up of offender sentenced to transportation, 113. 

Up of offender sentenced to imprisonment, ib. 

Denoting of stamps, 294. 

Deponent, see Affidavit., Cross-examination^ Re-examination, 

Deputy Commissioner included in ‘ Collector,’ 291. 

Descendants of British-born subjects not triable nor punishable under Indian 
Articles of War, 71. 

‘Deserter’ defined, 73. 

Knowingly harbouring, 79. 

Knowingly enlisting a, ih. 

Sale of effects of, 123. 

Capture oi\ 125. 

Desertion of husband or wife, kind of abandonment implied in, 36. 
Dissolution of marriage on ground of adultery coupled with, 38. 

By petitioner, 40. 

Separation on ground of, 43. 

Husband and wife may give evidence as to, 52. 

See Reasonable Excuse, 

Triable only by General, District, or Garrison Court Martial, 94. 
Presumptive evidence of, 101. 

Procedure on trial for, ih. 

Sentence on trial for, ih. 

Information of, 125. 

Advising or persuading, see Abetment, 

Despondency, using words intended to create, in time of war, 78, 
Destruction of medal or decoration, 81. 

Of Government property, 83. 

Of instillment sent to Collector, 301, 

Detachment Court Martial, appointment of, 92. 

Composition of, ib. 

Powers of, ib. 

To be attended by a European officer of not less than four years’ 
service, 96. 

Detachment General Court Martial, appointment of, 88. 

Composition and powers of, 89. 

Detainment in arrest or confinement, 95. 

Of prisoners, 119. 

Discharge of protection-order, 46. 

Of order for permanent alimony, 48. 

From service, certificate of, 75. 

Ke-enlistment without having received, 76. 

Of witnesses arrested in civil suits, 104. 

Of offender on submission, 156. 

Stamp on, 324^ 

Discipline, acts and omissions to prejudice of, 86. 

Disclosures, see Promises^ Threats, 

Disease, feigning, producing, or aggravating, 83. 
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Disgbaceful conduct, 83 — 85. 

Trial for, 85. 

Triable only by General, District, or Garrison Court Martial, 94. 

General Court Martial may inflict penalties for, 106. 

Forfeitures on conviction of, 108. 

Stoppages on conviction of, ib. 

Dismissal with ignominy for, 115. 

‘ Dishonestly ’ defined, 73, 128. 

Misappropriating, &c., Government property, 82. 

Dishonest nature, committing offence of, see Fraudulent Offence^ 85. 
Dismissal of petition for dissolution of marriage, 39. 

By District Court does not bar petition to High Court, ib. 

Of suit when petitioner fails to move to have decree nisi made absolute, ib. 
Of Commissioned Officer, 74, 121. 

Of person not a Commissioned Officer, 75, 106, 107. 

Of attested person previously dismissed or discharged, 75. 

Sentence of, 83, 88, 89, 90, 92, 94. 

General, District, or Garrison Court Martial may sentence Sub-Assistant 
Surgeon, Hospital Assistant, Native Doctor, and Warrant Officer 
to, 106. 

Of person below rank of Warrant Officer, 107. 

Commutation of sentence of, 112, 113. 

With ignominy, 115. 

For disgraceful conduct, publication of sentence of, ib. 

Disouedience to lawful command, 76. 

To orders, 86. 

Dissolution of Marriage, 34, 38 — 41. 

Grounds of, 38. 

Adulterer to be a co-respondent to petition for, 39. 

Absence of collusion in petition for, ib. 

Dismissal of petition for, ib. 

Decree for, 40, 41. 

Relief in case of opposition to suit for, 40. 

Removal of suits for, 41, 

Damages claimable in petition for, 47. 

Settlement on, 49. 

Inq^uiry into settlements after, ib. 

Orders for custody of children in suits for, 50. 

Orders for custody of children after, 51. 

Evidence in suits by wife for, 52. 

Remarriage after, 53, 54. 

Form of petition for, 56. 

Dissolution of Partnership, stamp on instrument of, 325. 

District, oflScer commanding, may direct trial by Regimental or Detachment 
Court Martial of certain offences beyond dtdinary jurisdiction, 94. 

* District Court* defined, 36. 

To exercise matrimonial jurisdiction, 37. 

To act on principles of English Divorce Court, ib. 

Removal of suits from, ib. 

Transfer of suits to, 38. 

Reference of questions by, ib. 

Petitions to, 38, 42, 44, 45, 46, 47, 50. 

Confirmation of its decrees for dissolution, 41. 

Confirmation of its decrees of nullity, 43. 

May reverse decrees of separation, 45. ^ 

May order settlements, 46. 

To ascertain damages, 47. 

May order alimony, 47, 48. 
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District Court. 

May enquire into settlements, 49. 

May make orders as to custody of children, 50. 

To approve of minor’s next friend, 52. 

May close doors, 53. 

May adjourn, ih. 

Enforcement of decrees and orders of. xb. 

Appeals from decrees and orders of, 55. 

See District Judge, High Court 

District Court Martial, powers of, 83, 85, 90, 108. 

Conviction by, 83. 

Appointment of, 89. 

Composition of, 90. 

Appointed under Order in Council, composition of, ib. 

May try desertion and disgraceful conduct, 94. 

To be attended by a European officer of not leas than four years’ 
service, 96. 

District Courts (Bombay), sittings and vacation of, 270. 

‘District Judge’ defined, 35. 

(Bombay) appointment, suspension, and removal of, 261. 

Where he shall hold hjs Court, ib. 

His original jurisdiction, ib. 

His appellate jurisdiction, ib. 

To control and inspect Courts, ib. 

To obey writs and orders issued by High Court, ib. 

To furnish reports and returns, ib. 

Seal of, 262. 

Temporary vacancy of office of, 268. 

Delegation of powers of, 269. 

To appoint, fine, suspend, or dismiss ministerial officer, 269. 

Disturbance of fair or market, neglecting to compensate for, 81. 

Of proceedings of Court Martial, 85. 

Division, officer commanding, may direct trial by Regimental or Detachment 
Court Martial of certain offences beyond ordinary jurisdiction, 94. 

See Commissioner, 

Divorce a mensd et thoro, jurisdiction in respect of, 37. 

Cruelty entitling to, 38. 

Decree for, not to be made, 43. 

See Dissolution of Marriage. 

Divorce Court, Courts to act on principles of English, 37. 

Divorce (Indian) Act, 1869, 30. 

‘Dock -warrant ’ defined, 292. 

Stamp on, 324. 

Dock-yard, sentry over, sleeping upon, or quitting his post, 76, 

Documents, refusal to produce or deliver up, 85. 

Summons to produce, 103. 

Dollars, .see Foreign Currency, 

Doubt as to proper stamp, adjudication of, 308. 

Drawing weapons against superior officer, see Assault 
Drivers, Indian Articles of War apply to, 71, 74. 

Attestation of, 74. 

Drummers, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Drunkenness, see Ifytoxication, 

Dumb persons may transfer or bequeath under Oudh Taluqd&rs’ Act, 9. 
Duplicate, attested, stamp on, 818. 

See Counterpart, 



Index. xxiii 

Duty chargeable on documents, 294. 

When leviable by adhesive stamps, ih. 

Levied by impressed stamps, ih. 

Denoted by Collector or Superintendent of Stamps, ih. 

On bills and notes drawn out of British India, 294, 295. 

By whom payable in certain cases, ih. 

On bills of exchanffe, 295. 

On instrument reserving interest, ih. 

Wliere value of subject-matter is indeterminate, 296. 

On bond, promissory note, or mortjrage-deed for payment of annuity, ih. 
On several instruments used in a single transaction, ih. 

On instruments coming within two or more delinitions, 297. 

Instruments exempt from, ih. 

See Appeal^ Certificate liefer ence. 

Dying declaration, when may be given in evidence, 166. 

Education, see Minor Children. 

Effects of deceased soldier, &c., to be secured, 122. 

Sale of, 123. 

Of deserters, ih. 

Embezzlement, 82, 84. 

Emigrant, increase of space allowed to adult Native, 140. 

Emigration of Native labourers, amendment of law relating to, 138. 

Power to prohibit, 140. 

Employment of profit, income-tax in respect of, 239. 

See Agreement. 

Endorsement of warrant for arrest, out of jurisdiction of Magistrate 
issuing, 151. 

Of certificate by Civil Court, 300. 

Of payment by Civil Court, ih. 

Of certificate by Collector, 301, 303, 308. 

On counterpart, 325. 

See Notarial Act^ Receipt^ Transfer. 

Enemy, corresponding with, 77. 

Assisting, harbouring, or protecting, ih. 

Releasing, aiding, or suffering escape of, ih. 

Misbehaving in presence of, ih. 

Enforcement of decrees and orders of late Supreme Court, 37. 

High Court or District Court, 53. 

Engagement to issue policy, exempt from stamp, 298. 

Enhancement of duties leviable under Income Tax Act, IX of 1869, 354. 
Enlistment in another regiment before discharge, 76. 

Of a deserter, 79, 

Enquiry by police into certain offences to be made only when directed by 
Magistrate, 1 54. 

Where officer in charge of police-station sees no sufficient ground for, 155, 
Entry upon proceedings of permission to try grave offences, 94. 

See Notarial Act, 

Equipments,- making away with, or losing, 81. 

Embezzlement or fraudulent misappropriation of Government, 82-— 84. 

P urnishinj; false return of, 84. 

Error in writing on stamped paper, 310. 

Escape of prisoner, negligently suffering, 80. 

See State-prisoner, 

‘Estate ’ defined, 5. * 

Estate Tax leviable under Rural Police Act, 25, 26, 27. 

European British subject, divorce-jurisdiction over, 35. 

European Commissioned Oppioer in command may hold Summary Court 
Martial, 92. 
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Eubopean Commissioned Officers, when General* Court Martial may be 
composed of, 87, 94, 95. 

European Convicts, penalty on shipmaster bringing, to India, 346. 

‘ European Officers* defined, 72. 

Courts Martial may be directed to be composed of, 94. 

Claim to be tried by, 95. 

Conduct of proceedings of Court Martial composed of, 97. 

Affirmation to be taken by, 98, 99, 100. 

Americans, Christian European foreigners, and their lineal descendants, 
triable only by Court Martial composed of, 71. 

European Superintending Officer to attend Courts of Native Officers, 96. 
European Vagrancy Act, 386. 

Evidence, High Court may direct additional, to be taken, 37. 

Protection-order to be conclusive, 45. 

May be required on adjournment, 51. * 

Statements in petitions may be referred to as, 47. 

Mode of taking, 52. 

To be taken on oath or affirmation (Articles of War), 100, 105. 

Of desertion, 101, 

Written reply of referee to be, ih. 

Of previous convictions and general character, ih. 

Keceivable on a revision, 102. 

Before Summary Courts Martial, 105. 

Of unauthorized absence for two months, 117. 

Copy of record of declaration of Court of Enquiry admissible on trial for 
desertion, ih. 

So much of statement or confession made by accused as relates to fact 
thereby discovered may be given in, 1 55. 

Of prisoners, Act to provide facilities for obtaining, 272. 

Instruments not duly stamped inadmissible in, 299. 

Except in criminal proceedings, ih. 

Or in suits where consideration is not stated, 311. . . ‘ 

In civil proceedings, instruments not duly stamped how admissible, 300. 
Instrument certified by Civil Court receivable in, ih. 

As to amount of duty leviable on an instrument, 300, 302, 308. 

Instrument certified by Collector receivable in, 302, 308. 

See Affidavit. Cross-examination., Cruelty., lle^examination., Witnesses. 
Exaction of carriage, porterage, or provisions, 80. 

Examination of accused by Magistrate, 160. 

Of accused person, when, 166. 

Exchange of immoveables, person to pay duty on, 294. 

Where money is paid for equality, stamp on, 316. 

Where no money is paid for equality, stamp on, 326. 

Execution stayed in case of reference, 88. 

Of sentence, 113 — 115, 116. ■ 

Of sentences of Summary Courts, 116. 

Of sentence in cases referred for confirmation, 167, 168. 

In cases tried by Court of Session, ih. 

See Death. 

Exemptions from stamp-duty, 297. 

Expenses of prosecutor# and witnesses, 171. 

Extension, see Fe/i7i07i. 

‘Extortion^ defined, 73, 135. 

Of money or property, 80. 

Extract, stamp on attested, 818. 

Failure of person subject to Indian Articles of Wav to rejoin, 79. 

To attend parade, ih. 
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Pailueb to compensate person injured by subordinate, 81. 

Faie, see Disturbance, 

False alabm, intentionally occasioning, in time of war, 78. 

In time of peace, intentionally causing, 81. 

False entry, obtaining pension by, 84. 

False report, furnishing, ih. 

False return, furnishing, ih. 

False statement on oath or affirmation, 83. 

Obtaining pension or allowance by, ih. 

In support of petition to High Court, N. W. P., 257. 

Farriers, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Father, see Parents, 

Fee for decision of doubt as to proper stamp; 308. 

Fees under Emigration Act, sections 19, 27, and 34, power to increase, 141. 
Feigning disease or infirmity, 83. 

Field work, refusing to superintend or assist in, 80. 

Filing next friend’s undertaking, 52. 

Fine of Native followers for offences in breach of good order, 119. 

For breach of cantonment-rule, 124. 

Applicable in compensation for loss or damage, 149. 

Levy of, 150. 

For executing, &c., instrument not duly stamped, 304. 

For presenting, &c., unstamped foreign bill, 305. 

On holder not cancelling adhesive stamp, ih. 

For not drawing full number of set, ih. 

On executant not cancelling adhesive stamp, ih. 

For not stating consideration, 306. 

On attorney, &c., not stating consideration, ih. 

How recovered, 307. 

Under European Vagrancy Act, recovery of, 347. 

Payment of, ih. 

Under Income Tax Act, how recovered, 247. 

Under Indian Voltinteers* Act, 334. 

Fire-Policy, transfer by endorsement of, exempt, 298. 

‘ Firm’ defined, 238. 

Recovery of fines from, 247. 

Paying instalment of income-tax and then dissolving or becoming 
insdvent, 248, 

Paying whole amount and then dissolving or becoming insolvent, ih. 
Penalties on, 303, 304, 305. 

Recovery of fines from, ^07. 

Followers, Indian Articles o^ War apply to, 71. 

Offending against good order, 119. 

Force, officer commanmng a, may appoint a Detachment Court Martial, 92. 

^ See Criminal Force, 

Forcing safe-guard in time of war, 78. 

Sentry, 79. 

Foreign bills, stamp on, 294, 295. 

Cancelling stamp on, 301. 

1 0 reign CURRENCY, duty where consideration or amount is expressed in, 295. 
Forests in British Burma, Act to validate certain rules ’relating to, 142. 
pORFEiTED PBOPEUTT, restoration of, 157. ^ 

1? orpeitcrb on dismissal of claim to pension, 74, 75. 

Of arrears of pay or allowances, 88, 88, 89, 90, 91, 92, 94, 108. 

On conviction of disgraceful conduct, 108. 

Of pay during imprisonment, 114. 

Of good conduct pay, 88, 89, 90. 

Of weapon seised by volunteer, 334. 
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Form of petitions and statements (Divorce Act), 51, 56—64. 

Of petition under Income Tax Act, 252. 

Of order under Prisoners’ Testimony Act, 280. 

Of certificate under European Vagrancy Act, 349. 

Of agreement under European Vagrancy Act, 350. 

Francs, see Foreign Currency. 

Fraud, transfers and wills brought about by, 9. 

Fraudulent misapplication of Government property, 82 — 84. 

• Ofience, 85. 

‘ Fraudulently* defined, 73, 128. 

Frivolous complaint, see Compensation. 

Funeral expenses of deceased sqJdier, &c., to be discharged, 123. 

Furnishing statements of income or profits, 242. 

Further charge, stamp on instrument of, where possession is not given, 315. 
Where possession is given, 316. 

Further enquiry, 41. 

Appellate Court may direct, 170. 

Further evidence, 41, 53. 

Gabo Hills removed from jurisdiction of regular tribunals, 350. 

Garrison Court Martial, conviction by, 83. 

Appointment of, 89. 

Composition of, 90. 

Powers of, ih. 

May try desertion and disgraceful conduct, 94. 

To be attended by a European officer of not less than four years’ 
service, 96, 97. * 

May sentence to forfeiture to pay and pension, 10. 

Garrison Orders, neglecting, 86. 

Gazette, see Notification., Rules. 

General Court Martial may sentence Commissioned Officers to disfnissal, 74. 
Its jurisdiction over persons, 74, 75. 

Its jurisdiction over offences, 75 — 88. 

Conviction by, 83. 

Appointment of, 87. 

Composition of, 87, 96. 

When held under Order in Council. 87. 

Powers of, 74, 75, 78, 82, 83, 85, 86, 102, 106, 107, 108, 109. 

To try mutiny, 94. 

May try desertion and disgraceful conduct, ib. 

To be attended by Judge Advocate, 96. 

Procedure of, 96, 102, 109. 

When it may pass sentence of death, 102. 

May sentence Commissioned Officer to dismissal, suspension, or de- 
♦ gradation, 106. 

May sentence to forfeiture of pay and pension, 108. 

To have •^cognizance of non-military offences beyond limits of British 
India, 121. 

Procedure of, in trial of such offences, ib. 

To be attended iafuch trials by Judge Advocate, ib. 

To award punishments in such cases in accordance v^th Indian Penal 
Cod#122. 

Confirmation of sentence# of, in such cases, ib. 

Provisions as to persons sentenced by, for non-military offences, ib. 

For trial of volunteers, 381. 

General Orders as to forfeiture of good cionduct pay, 118* 

Oei(Eral Stamp Act, 286. 
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Gift of immoveables, stamp on instrument of, 326. 

Good-conduct Pait, forfeiture of, by sentence, 88, 89, 90, 94, 108. 

Forfeited on conviction of disgraceful conduct, 108. 

Not necessarily forfeited by infliction of minor punishment, 118. 

Forfeited on conviction by Court Martial, ih. 

Forfeiture of, in addition to other minor punishment, %b. 

Good ordbH, and military discipline, offences against, 86. 

Breach of, by followers, 119. 

Goods belonging to Government, embezzlement or fraudulent misapplication 
of, 82, 84. 

See Agreement^ Memorandum. 

‘ Government* defined, 73. 

May order transfer to military custody, 114. 

Notification from, releasing military prisoner, 116. 

Not to give directions as to Courts Martial in places subject to 
another, 126. 

Exemption of transfers of securities of, 298. 

Bond to, for due performance of office, ih. 

Instruments executed by or on behalf of, ib. 

See Local Oovernment. 

Government of Bombay in Council may alter and create districts, 260. 

May alter position of Sadr Station, ib. 

May appoint Joint Judges, 262. 

May appoint Assistant Judges, ih. 

May empower Assistant Judges to hear appeals, 263. 

May invest Assistant Judge with power of District Judge, 264, 

May fix number of subordinate Civil Courts, ib. 

To appoint Subordinate Judges, 265. 

To fix situation of Subordinate Courts, ib. 

May invest Subordinate Judges of first class with jurisdiction to hear 
referred appeals, 266. 

Government officials, deduction of income-tax from pay of, 240. 
Government of Fort St, George or Bombay may order dismissal of Com- 
missioned Officer, 74. 

Or of an}' other person subject to Articles ofWar, 75. 

May authorize officer in actual command to appoint General, District, or 
Garrison Courts Martial, 87, 89. 

May direct that any Court Martial shall be composed of European 
officers, 94. 

May authorize any officer to appoint Courts Martial so composed, ib. 

May authorize officer in actual command to dispose of sentences, 110. 

May order removal of priso >er to military custody or from one jail to 
another, 114. 

May grant pardons for military offences, 116. 

May extend Article providing for punishment of Native followers, 119. 

May make orders and issue waryants, 126. 

May authorize officer empowered by Order in Council to confirm, &c., 
sentences, to refer them for orders to Commander-in- Chief of the Pre- 
sidency, ih. 

Government security, see Agreement Memorandum. 

Government servants, service of summonses upon, 151. 

Governor-General in Council may extend Rural Police Act, 29. 

May appoint ‘ District Judges* (under Divorce Act) for allftd States, 35. 
May order dismissal of Commissioned Officer, 74. 

Or of any other person subject to Articles of War, 75. 

May autnorize officer in actual command to a^^oint Qeneral, Distnet, or 
Garrison Courts Martial, 87, 89* 
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Govbrmor-Gbnebal in Council majr authorize Commander-in -Chief in India 
to empower officer commanding certain Native troops to appoint Gene- 
ral, District, or Garrison Courts Martial, 87, 89. 

Maj direct that anj Court Martial shall be composed of European 
officers, 94. 

May authorize any officer to appoint Courts Martial so composed, ib. 

May authorize officer in actual command to dispose of sentences, 110. 

May order prisoner in jail to be transferred to militai'y custody, or 
removed from one jail to another, 114. 

J^ay grant pardons for military oflfences, 116.* 

^0 sanction prescription of minor punishments, 118. * 

May direct that Native troops serving out of their own Presidency, shall 
remain subject to the Commander-iu-Chief of such Presidency, 126. 

May authorize officer empowered by Order in Council to confirm, &c., 
sentences, to refer them for orders to Commander-in-Chief of Presi- 
dency, ih. 

May make orders and issue warrants, 126. 

May make rules for guidance of officers, 127. 

May exempt from income-tax, 239. 

May make rules under Income Tax Act, 251. 

May fix value on goods imported or exported by sea, 255. 

May make rules under Prisoners* Testimony Act, 276, 279. 

May exempt certain prisoners from operation of Prisoners* Testimony 
Act, 276. 

May make rules as to denoting stamps, 294. 

May lower rates of stamp-duty, 298. 

To approve rules for sale of stamps, 311. 

May sanction formation of Volunteer Corps, 330. 

May disband Volunteer Corps or remove members, ib. 

May exempt certain ship-masters from European Vacancy Act, 346. 

May appoint persons to exercise, in Native States, jurisdiction conferred 
by European Vagrancy Act, 349. 

May make rules for guidance of officers under European Vagrancy Act, ib. 

May impose duty on salt manufactured in North-Western Provinces, 
Panjab, Oudb, and Central Provinces, 358. 


Governor op Bombay in Council may invest Subordinate Judges with small 
cause powers, 266. 

alter limits of ordinary local jurisdiction of first class Subordinate 
cfudges, 267. 

May alter limits of ordinary local jurisdiction of second elass Subordinate 


Judges, ib. 

May appoint clerks to Civil Courts, 270. 
To sanction process fees, ib. 


Governor op Work house, his appointment, suspension, and removal, 342, 343. 
To cause vagrants to be searched, 343. 

To endeavour to obtain employment for vagrants, ib. 

‘ Grantee’ defined, 5. * 


Grantees (Oudh), rights and liabilities of, ib. 

Their power as to heirlooms, 6. 

Lists of, 7. 

Their powers to transfer and bequeath, 8, 9. 

Transfers and bequests to, 10. 

Transfers and bequests by, ib. 

Their transfers to be in writing, signed and attested, ib. 
Their gifts to religious or chantabie uses, 11. 

Sections of Succession Act applied to wills of, ib. 

Their bequests to religious ana charitable uses, ib. 
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Grantees (Oudh), rules of succession to intestate, 12, 13, 14. 

Maintenance of surviving relatives oij 14, 15. 

Adoption by Muhammadan, 16. 

Alteration of rules of intestate succession in cases of^ ib. 

Savingilpf rights of creditors of, 17. 

Grass-cutters, Indian Articles of War apply to, 71. 

Attestation of, 74. 

ORATincATioN, requiring or accepting, 81. 

Grave ofeences, trial of, by Courts of inferior jurisdiction, 94. 

‘ GBrEvous Hurt ’ defined, 73, 128. 

Voluntarily causing, with intent to produce unfitness for service, 84, 
Guard, plunder, destruction, or injury by person on, 76. 

Abandoning or delivering up, ih\ 

Guardian chargeable with income-tax, 242. 

Hanging, 109. 

Harbouring enemy, 77, 

Deserters, 79. 

Hard labour, commutation of sentence of, 112. 

For disgraceful conduct, publication of sentence of, 115. 

Head or the village (Presidencies of Madras and Bombay) to make enquiry 
and report on unnatural and sudden death, 156. 

Head-quarters, monthly returns of trials furnished to, 94. 

* Heir* defined, 5. 

Heirlooms, power of Oudh Taluqdkrs and grantees as to, 6. 

‘ High Court’ defined, 35. 

Exercise of matrimonial jurisdiction of, 37. 

Enforcement of former decrees of, ih. 

Pending suits in, ib. 

To act on principles of English Divorce Court, ih. 

Extraordinary jurisdiction of, ib. 

May transfer suits, 38. 

References to, ib. 

Petitions to, 38, 42, 44, 45, 46, 47, 50. 

Its decrees for dissolution of marriage to be nm, 41. 

Showing cause why such decrees should not be made absolute, ib. 

May reverse decree wwi, ib. 

May require further inquiry, ib. 

To confirm decrees of District Judge for dissolution of marriage, ib. 

May remove suits and try them, 42. 

May direct District Judge to take steps in case of collusion, ib. 

District Judge’s decree of nullity, subject to confirmation by, 43. 

May reverse decrees of separation, 45. 

To ascertain damages, 47. 

May order alimony, 47, 48. 

May order settlements, 49. 

May enauire into existence of settlements, ib. 

May maiLe orders as to custody of children, 50 . 

To approve of minor’s next friend, 52. 

May close doors, 53. 

May adjourn, ib. 

Appeals from, ib. 

Enforcement of decrees and orders of, ib. 

Its powers to make rules, 55. 

See Orders. 

Reference to, by Chief Controlling Revenue Authority, 308. 
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High Court, Bombay, may prescribe qualification-tests for Subordinate 
Judges, 265. 

May appoint Commissioners to investigate into charges of misconduct by 
Subordinate Judges, 268. 

May suspend Subordinate Judges pending enquiry, ih. 

May ma^e rules as to appointment, fining, suspension, and ^smissal of 
ministerial officers, 269. 

To prescribe duties of ministerial officers, 270. 

To prescribe rules for keeping and recording proceedings, ih. 

« ?o regulate fees for process, ih. 
lay permit Civil Courts to adjourn, ih. 

High Court, North-Wksteen Pbovimces, further amendment of procedure 
of, 256. 

Hindu otficebs, affirmation to be taken by, 98, 100. 

Hindus, their affirmation on enlistment, 74. 

At Court Martial, 98, 100. 

Hire, see Agreement. 

Horse, making away with or losing, 81. 

Hospital Assistants, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Guilty of unbecoming conduct, 78. 

Formation of Court for trial of, 90. 

Not triable by Summary Court Martial, 93. 

Sentences on, 106. 

Not triable by Court inferior to a District or Garrison Court Martial, ih. 
Commutation of sentence of dismissal on, 112. 

Confirmation of sentence on, ib. 

Not liable to minor punishment, 118. 

Hospital attendants, Indian Articles of War apply to, 71. 

House-breaking in time of war, 78. 

In time of peace, 80, 

House Tax leviable under Rural Police Act, 25, 26. 

Hundi included (for purposes of Stamp Act) in ‘ Bill of Exchange,’ 291. 
‘Hurt’ defined, 73, 128. 

Voluntarily causing, with intent to produce unfitness for service, 84. 

Husband, when he may petition for a dissolution, 2, 38. 

Apostacy and remarriage of, ih. 

May petition for a decree of nullity, 42. 

May petition for a judicial separation, 43. 

Of separated wife, non -liability of, 44. 

May petition for reversal of decree of separation, 45. 

Seizing wife’s property after notice of protection- order, 46. 

May petition for restitution of conjugal rights, ih. 

May claim damages against adulterer, 47. 

Settlement of wife’s property for benefit of, 49. 

May ofi’er himself as a witness, 52. 

May give evidence as to crue% or desertion, ih. 

See Agreement.^ Children.^ Costs^ Income^ Necessaries^ Power. 
Hyderabad Assigned Districts, Act to facilitate administration to the estates 
of deceased British subjects in, 328. 

Hyderabad Contingent, see Officer commanding Force not attached to a 
Presidency. 

see Letter of Hypothecation. 

Idiotcy, decree of nullity on ground of, 43. ‘ 

Idiots, suits on behalf of, 51. 

See Committee. 


Ignominy, dismissal with, 115. 
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Illegal omission, see Abetment 
Illtreating subordinate, 80. 

Illtreatment, not causing reparation for, 81. 

Impeding Provost Marshal, &c., 80. 

Importunity, transfers and wills brought about by, 9. 

Impotence a ground for a decree of nullity, 43. 

Impounding unstamped instruments produced in Court, 301. 

In public office, ib, 

‘ Impressed* defined, 292. 

Stamp, 294. 

Employment of single, 312. 

Imprisonment of Native follower for offence in breach of good order, 119. 

By sentence of Court Martial for fourteen years, 78, 88, 106, 111. 

For three years, 83. 

May be inflicted by any Court Martial on any person below rank of 
warrant officer, 107. 

Limit of, ib. 

Sentence of, on offender already under sentence of imprisonment, 109. 
Substituted for sentence of death, 111. 

Substituted for sentence of transportation, ib. 

With hard labour, commutation of sentence of, 112. 

With hard labour, execution of sentence of, 1 13. 

Forfeiture of pay and allowances during, 114. 

For breach of cantonment rules, 124. 

Of stamp vendor, 311. 

Of vagrant or European beggar, procedure on close of, 346. 

Inadvertence, omission to stamp by, 302. 

Inam lands (Madras and Bombay), receipts to cultivators for rent of, exempt 
from stamp-duty, 297. 

* Incestuous adultery’ defined, 36. 

Dissolution of marriage on ground of, 38. 

Income of husband to be considered in ordering alimony, 47. 

Or profits, tax on, 242. 

Income Tax Act, 236, 

Enhancement of duties leviable under, 354. 

Indecent offence, 85. 

Indemnity of persons making payments to wife without notice of reversal of 
decree or protection-order, 54. 

Indemnity-bond, person to pay stamp on, 294. 

Stamp on, 314. 

Indexes to vernacular versions of Act, 312. 

Indian Succession Act (section 4), 27. 

Infirmity, feigning, producing, or aggravating, 83. 

Informer, reward to (Stamp Act), 307. 

Injunction pending enquiry as to nuisance or obstruction, 165. 

Injuries, see Wrongs, 

Injuring Government property, 83. 

Oneself or another, see Hurt 
Injury to instrument sent to Collector, 301. 

Inquiry, High Court may require further, 41. 

Into existence of settlements, 49. 

Insolence to superior officer, 80. 

Insolvency, recovery of instdment of income-tax in case of, 248. 
Inspector-General or Jails may exercise power of Local Government under 
section 49 of Criminal Procedure Code, 150. 

Instalments, payment of income-tax bpr, 247. 

Death or insolvency of person paying first, 248. 

Dissolution or insolvency of firm paying first, ih. 

Recovery of second, ih. 
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Instigation, see Ahetmmt. 

Instrument securing permanent alimony, 48. 

VaUdity of, notwithstanding coverture, 49. 

^e Settlement. 

Instruments, making away with, or losing, 81. 

Embezzlement or fraudulent misappropriation of Government, 82, 84. 
Insubordination to superior officer, 80. 

In presence of Court Martial, 85. 

Insulting religion, 81. 

Court Martial, 85. 

Interest, duty on instrument reserving, 295. 

Exemption of receipt for, 297. 

Stamp on assignment of, secured by bond or mortgage-deed, 315. 

Interim orders as to minor children, 50. 

Interpreter to Courts Martial, appointment of, 96. 

Not to vote, 96, 104. 

Oath to be taken by, 98. 

Oath to be administered by, 98, 99, 100. * 

To attend Summary Court Martial, 104. 

To make oath or affirmation at such Court, ih. 

To sign proceedings of such Court when closed, 105, but see p. 96, sec. 102. 
Interruption to Court, 85. 

Intervention, see Collusion^ Costs, 

Intestacy of separated wife, 44. 

Intoxication on duty, 78. 

Inventory of effects of deceased, 122. 

Jail, delivery of offender to officer in charge of, 113, 119. 

^ Commander-in-Chief in India, or of any Presidency, may direct offender to 
be imprisoned in any, 1 14. 

Release of prisoner by officer in charge of, 116. 

See Prisoners. 

JiNTiA Hills, Gdro Hills’ Act extendible to, 353. 

Joint Judges (Bombay), power to appoint, 262. 

Successors to, ih. 

Transfers of, ih. 

Enactments applying to District Judge to apply to, ih. 

Seal of, ih. 

‘ Judge Advocate ’ defined, 72. 

Need not be appointed to General Court Martial appointed under Order 
in Council, 96. 

To attend other General Courts Martial, and conduct proceedings, 96. 
Oath or affirmation of, 103. 

May summon witnesses for General Court Martial, 99, 100. 

To attend General Courts Martial for trial of non-military offences, 121. 
Judgment for debt, soldiers* arms, &c., exempt from seizure in satisfaction 
of, 124. 

Of High Court on case referred by Revenue Authority, 3Q8. 

Judicial Commissioreb in Sindh to be a ‘ District Judge’ (Divorce Act), 85. 
Judicial separation, when decree for, may be made, 43. 

Effect of decree for, ib. 

Obtainable either by husband or wife, ih. 

Ground of, ib. 

Application for, 44. 

Decree for, ih. 

Rights of wife as to after-acquired property in case of, & 

Wife’s rights and liabilities as to contracts and tort#, ih. 

Effect of decree for, as to persons dealing with wife, 54. 

Judicial stamps, saving of, 299 . 
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tfuNioE MEMBER of Court to vote first, 102. 

Junior widow of Oudh Taluqdar, maintenance of, 15. 

Jurisdiction in matters matrimonial to be exercised according to Divorce 
Act, 37. 

See Chief Controlling Revenue Authority^ Collector., Magistrate. 
Jurors, oath to be taken bj, 165. 

Revision of list ofi ih. 

Jury to try propriety of order to remove nuisance, 163. 

Local Government may order trials before Court of Session to be by, 165. 
Justices of the Peace for the Mofussil, appointment of, 20. 

For the Presidency towns, appointment otj 21. 

Powers and duties of, ih. 

In Native States, powers of, ih. 

Declarations to be taken by, 22. 

Deposit and keeping of subscriptions of, ib. 

Power to suspend or dismiss, ih. 

Stamp on proxy to vote at meeting of, 324. 

KabuliyjCt included (for purposes of Stamp Act) in ‘ counterpart,’ 202. 

Kuasi Hills, Garo Hills’ Act extendible to British portion of, 353. 

See Act VI o/ 1835. 

Labourers, Indian Articles of War apply to, 71. 

Land Customs, Act for collecting, on foreign frontiers of Madras and 
Boml)ay, 254. 

Lascars, Indian Articles of War apply to, 71. 

Attestation of, 74. 

* Lbasb’ defined, 292. 

Person to pay duty on, 295. 

To ryot, when exempt from duty, 298. 

Stamp on, 317. 

See Surrender, 

Leave, see Absence^ Overstaying. 

* Legatee’ defined, 5. 

Letter of Allotment of share, receipt for any sum paid on, not exempt * from 
duty, 297, 

Letter of Cover or engagement to issue policy, exempt, 298. 

‘Letter OP Credit* defined, 292. 

Stamp on, 324. 

Letter op Hypothecation accompanying bill of exchange, exempt, 298. 

* Letter op License’ defined, 292. 

Stamp on, 326. 

Letters to prove agreement, stamp on one, 325. 

Liability of husband or his creditor taking wife’s property after notice of 
protection-order, 46, 

O/minor’s next friend, 52. 

Licenses, sed Marriage Licenses. 

Lieutenant-Governor of Bengal may appoint officers to exercise civil 
jurisdiction in Bhutan Dv4rs; 282. 

May make rules for guidance of officers under Bhutan Dvars’ Act, ih. 

May appoint Civil, Criminal, and Reveiiue Officers in G4ro Hills, 352. 

May fix place of imprisonment or transportation of persons sentenced 
under Gdro Hills’ Act, ib. 

May prevent private collection of cesses in Gdro Hills, ib. 

May extend laws to G4ro Hills, 353. 

May extend G&ro Hills’ Act to Jiutii. and N%a Hills, and to British por- 
tion of Kh&si Hills, ib. 
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Libutbnawt-Govbbnor of the North-Western Provinces may extend 
Rural Police Act, 29. 

May make rules for manufacturing salt, 358. 

^lay iivike rules for collection of duty on salt, ib, 

Lieutenant-Governor of the Punjab may extend Rural Police Act, 29. 

Mav make rules for manufacturing salt, 358. 
l\Iay make rules for collection of duty on salt, 

Limit of iuiprisoninent under Indian Articles of War, 107, 109. 

Of solitaiy confinement, 107. 

Of stoppages, 109. 

Limitation of trials for military offences, 95, 

Of powers of Government and Commander-in-Chief of a Presidency, 126. 
Limits of jurisdiction under Parts IH and V of European Vagrancy Act, 347 
Line of marctt, drunkenness on, 28. 

Trial of offences committed on, 91, 92, 94, 105. 

List of jurors, revision of, 165. 

Lists of Oudh Taluqdars and grantees, 7, 8. 

LocAii Governmknt may give order as to transportation of prisoner under 
Articles of War, 113. 

]May order prisoners transfer or removal, H4. 

May sentence Native followers to fine, imprisonment, or corporal punish- 
ment, 119. 

May delegate its power of appointing Magistrates, 148. 

]\lav determine local jurisdiction of a Magistrate of a District, ih. 

May appoint Magistrates in charge of divisions of districts, ih. 

May vary or cancel powers conferred under Griminal Procedure Code, 149. 
May confer certain powers of Magistrate of District, ih. 

May define what Magistrates and Subordinate Magistrates shall entertam 
cases on direct complaints or on report of police, 150, 

May order trials before Court of Session to be by jury, 165. 

May declare goods passing frontiers of Native States liable to Customs 
dutit','’, 255. 

May make rules under Prisoners* Testimony Act, 276. 

;May authorize persons to institute prosecutions, 309. 

To make rules for sale of stamps, 311. 

To cause Act and schedules to be translated and indexed, 312. 

May sancti<)u formation of Volunteer Corps, 330. 

May disband Volunteer Corps or remove members, ih. 

Locus delicti., 34. 

Loss of standing, 88, 89, 90, 91, 92, 94, 106. 

Of instrument sent to Collector under Stamp Act, 303. 

Lunacy, decree of nullity on ground of, 43. 

Lunatic, procedure where accused appears to have been, 159. 

Pi’isoners to be visited, 168. 

Procedure where they are certified to be capable of making defence, ih. 
Procedure where they are capable of being discharged, ib. 

See Committee, 

Lunatics may transfer or bequeath under Oudh Taluqdars* Act, during lucid 
intervals, 9. 

Chill Iren of, 43. 

Suits on behalf of, 51. 

Mapras, see Voyage. 

Maoazinb, sentry over, sleeping upon or quitting his post in time of war, 76. 
Magistrate, witnesses not amenable to military authority to be summoned 
through, 103. 

Persons not subject to Articles of War and committing contempts to be 
delivered to, 104. 
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Magistrate, persona .accused of non-military offences to be delivered to 
nearest, 121. 

Suspected deserters to be brought before, 125. 

Police to enquire into certain olfences only when directed by, 133. 

May issue warrant to arrest person guilty of offence triable by Court of 
Session, 157. 

Defined, 238. 

May issue warrants for levy of fines on firms, 307. 

May reward informers, ih. 

Jurisdiction of, 309. 

Defined (Vagrancy Act), 339. 

Magistrate of District may empower Magistrate or Subordinate Mno-is- 
trate to hear cases eitlier on direct complaint or on rej)()rt of police, 150, 
Magistrates to be subordinate to Magistrate of District, 149. 

Mahouts, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Maiming oneself or another, 84. 

Maintenance of surviving relatives of Oudh Taluqdars and Grantees, 14, 15. 
Of wife, power to order monthly or weekly payments for, 48. 

Of children, see Minor Children, 

Malingering, 83. 

Marine Policy, transfer by endorsement of, exempt from duty, 298. 

Fine for not drawing full number of set, 305. 

See Policy, 

Market, see Disturbance, 

Marriage with another woman, 36. 

Dissolution on ground of apostate’s, 38. 

Dissolution on ground of, when coupled with adultery, ib. 

Marriage- LICENSES grantable as before the Divorce Act, 37. 

Married woman may bequeath under Oudh Tuluqddrs’ Act, 9. 

‘ Master of a ship’ defined, 339. 

Maulmain, divorce-jurisdiction of Recorder at, 35. 

Mauritius, see. Voyage. 

Medal, selling, pawning, destroying, or defacing, 81. 

Meeting, see Proxy. 

Memorandum of agreement for sale of goods, exempt, 298. 

For sale of Government security, share, or bill, stamp oil, 324. 

Of balance of account or acknowledgment, stamp on, ib. 

Not otherwise provided for, stamp on, 325. 

Of Association, stamp on, 326. 

Merchandise, see Agreement, Memorandum, 325. 

Military Guard, Native followers may be confined in, 119. 

Military stores, embezzlement or fraudulent misappropriation of Govern- 
ment, 82, 84. 

Military work, refusal to aid intmaking, 80. 

Ministerial officers, Civil Courts (Bombay), appointment, fining, suspension, 
and di -missal ofi 269. 

* Minor’ and ‘ Minority ’ defined (Oudh TaluqdiW Act), 4. 

Suits by (Divorce Act), 52. 

* Minor children’ defined, 36. 

Order for application of settled property not to be made at expense 49. 
Custody, maintenance, and education of (in suits for separation), 50. 

After decree for separation, ib. 

In suits for dissolution cr decree of nullity, ih. 

After decree of dissolution or confirmation, ib. 

Minor punishments under Indian Articles of War, 118. 

Minor son of deceased Oudh Taluqd4r, maintenance of, 15. 
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Misbehaviour in presence of enemy, 77. 

Misconduct conducing to adultery, 40. 

Mistake, omission to stamp through, 302. 

Mitigation of sentences of Courts Martial, 111. 

Of sentence of reduction and corporal punishment or imprisonment, 113. 
Money, embezzlement or fraudulent misapplication of Government, 82, 84. 

Furnishing false return of, 84. 

Monthly payment, see Maintenance, 

‘Mortgage-deed’ defined, 292, 

Person to pay duty on, 295. 

Stamp on, where possession not transferred, 315. 

Where possession is transferred, 316. 

For due execution of an office, stamp on, 315. 

As a collateral security, stump on, 325. 

See Conveyance,^ Mortgage -money. 

Mortgage MONEY to be deemed purchase-money for purposes of Stamp 
Act, 306. 

Moafidar taxable under Rural Police Act, 25, 27. 

Mukhtab not stating true consideration, penalty on, 306. 

Municipal Commissioners, stamp on proxy to vote at meetings of, 324. 
Municipality, deduction of income-tax from pay of servants of, 240. 

Musical instruments, making awuy with or losing, 81. 

Musicians, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Mussulman officers, affirmation to be taken by, 99, 100. 

Mussulmans, affirmation of, on enlistment, 73. 

At Courts Maitial, 99, 100. 

Mutiny, b(?iyinning or concealing, 75. 

Kot triable by Summary Court Martial, 93. 

Triable by General Court Martial, 94, 

Nag A Hills, Garo Hills’ Act extendible to, 353. 

Najib-ul-tarfain, 12, 13. 

Native Commissioned OrriCBRs, persons not liable to trial by Courts com- 
posed of, 71, 93. 

Dismissal of, 74. 

When Ge neral Court Martial may be composed of, 87. 

Triable only by General Court Martial, 93, 106. 

Sentences on, 93. 

Not liable to minor punishments, 118. 

Native Doctors, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Behaving unbecomingly, 78. 

District or Garrison Court Martial for trial of, 90. 

Not triable by Summary Court Martial, 93. 

Not triable save by General, District, or Garrison Court Martial, 106.* 
Sentences on, 108. 

Commutation of sentence of dismissal on, 112, 

Confirmation of sentence on, ib. 

Not liable to minor punishment, 118. 

Native Fathers, children of, 36. 

Native Followers committing breach of good order, 119. 

Native States, ‘ High Court’ (under Divorce Act) for, 35. 

* District Judge’ (under Divorce Act) in, ib. 

Native Troops belonging to one Presidency and serving in another, 126, 

Not attached to l^esidency, see Governor^ General in Council, 
Necessaries supplied for use of separated wife, when husband liable for, 44. 
Neglect of garrison or other orders, 86. 

Bee Failure^ Wilful Neglect, 
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‘ Negotiable Instrument* defined, 292. 

Exemption of transfer by endorsement of, 298. 

Never brought into use, 311. 

See Bill of Exchange^ Promissorij Note, 

Nephews of deceased Oudh Taliiqd^r, maintenance of, 15. 

Next prtbnd of minor to give undertaking under Divorce Act, 52. 

Form of undertaking by, 64. 

Non-Commissioned Officers, Indian Articles of War apply to, 71. 

Dismissal of, 75. 

Reduction of, to ranks, 107. 

May be lowered in list, ih. 

To be sentenced to reduction to ranks before being sentenced to impri- 
sonme?it or corporal punishment, ib. 

When exempt from income-tax, 239. 

Leaving army and becoming vagrant, liability of employer of, 348. 
Non-Military offences, procedure under Indian Articles of War in case 
of, 121, 122. 

Non-Regulation Provinces, ‘ High Court’ for, 35. 

‘ District Judge’ in, ih. 

North- W estern Provinces, Act for maintenance of Rural Police in, 24. 

Manufacturing, &c., of salt in, 357. 

‘Notarial Act’ defined, 292. 

Stamp on, 326. 

Note evidencing balance or acknowledgment, stamp on, 324. 

See Notarial Act 
Notice of protection-order, 46. 

Of reversal, discharge, or variation of decree or protection-orders, 54. 

To be served on persons chargeable with income-tax, 243. 

Under Income Tax Act, power to issue fresh, 245. 

Failure to pay amounts specified in, 246. 

Service of, 250. 

Of protest of master of a ship, stamp on, 325. 

Notification in Ga2W?tte of appointment of ‘District Judge’ in allied State, 35. 

Of annulment, remission, or pardon, 116. 

Not rejoining, trial for, 79, 101. 

Nuisance, Magistrate of District may order removal of, 162. 

Jury for trial of propriety of order for removal of, 163. 

Disobedience or neglect by person ordered to remove, 164. 

Procedure where jury approves order to remove, ib. 

Procedure where Magistrate is satisfied that order is not reasonable, 165. 
Nullity of Marriage, suits for declaration of, 34, 42. 

Grounds for decree of, 43. 

Confirmation of decree of nullity made by District Judge, ^ ih. 

Oath of Sikhs reported fit for duty, 74. 

Of Interpreter, 98, 100. 

Of President and Members of Court Martial, 99, 100. 

Of Interpreter at Summary Court Martial, 104. 

Of Commanding Officer holding Summary Court Martial, ib. 

To be taken by jurors, 165. 

Objection to assessment under Income Tax Act, 244. 

Offences not specified, cognizable by Court Martial, 86. 

Office, bond to Government for due performance of duties of, exempt from 
duty, 298. 

Bond for due performance of duties of, stamp on, 315. 

See Impounding, Refusal, 
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Officer behaving in an unbecoming manner, 78 . ■ 
i,CoinpIaints against, 119 . 

Officer commanding a Detachment, Station, or detached Force. 

To furnish certificate to person dismissed or discharged, 75. 

May appoint a Regimental Detachment Court Martial, 92. 

May appoint a Detachment Court Martial, ih. 

May appoint Summary Court Martial, ih. 

May constitute Suminaiy Court Martial, 93. 

Persons triable. by him, \h, 

Oilences triable by him, ih. 

To submit lor orders cases for trial of grave oilences by inferior Courts, 94. 
When to order accused to be placed in arrest or confinement, 95. 

When to appoint Interpreter, 96. 

May be interpreter at Summary Court Martial, 104. 

His oath or affirmation at Summary Court Martial, ih. 

To record previous convictions and general character of offender, 105. 

To confirm or otherwise dispose of sentences, 110, 111. 

May carry into effect sentences of Summary Courts Martial forthwith, 116. 
May punish offences of Native followers in breach of good order, 119. 

To secure and cause inventory to mabe de of deceased’s property, 122. 

To sell deceased’s effects and discharge his debts, 123. 

To remit surplus proceeds of deceased’s estate, ib. 

To remit surplus of deserter’s effects, ih. 

His written application for apprehension and delivery of military 
offender, 125. 

Officer commanding a Division or District. 

May appoint General Court Martial, when authorized by warrant, 87. 

May appoint Detaclmient General Court Martial, when authorized by 
warrant, 88. 

May appoint District Court Martial and Garrison Court Martial, when 
authorized by warrant, 89. 

Case of grave offence when to be submitted for orders of, 94. 

To appoint Interpreters, 96. 

Proceedings of Summary Court Martial to be forwarded to, 105. 

Sentences when not to be carried into effect unless disposed of by, 109. 

His power to mitigate, remit, or annul sentences, 110. 

His power to commute sentence of dismissal on Commissioned Officers, 
&c., 112. 

Release of prisoners on receiving notification under hand of, 116. 

Officer commanding a Force not attached to a Presidency. 

May dismiss any person other than a Commissioned Officer, 75. 

May appoint* General Court Martial when authorized by warrant, 87. 

May appoint Detachment Court Martial wlien authorized by warrant, 89. 
May appoint District and Garrison Courta Martial when authorized by 
warrant, ib. 

May aj)i)oint Interpreters, 96. 

May set aside trials by summary Court Martial, 105. 

Sentences not to be carried out till confirmed by, 110, 112. 

May mitigate, remit, commute, or annul sentences, 111. 

May commute sentence of dismissal on Commissioned Officers, 8cc., 112. 

His powers as to prisoners and their removal or release, 114, 116. 

His confirmation of recommendation that person absent as prisoner of war 
shall receive arrears, 117. 

May reduce Non-Commissioned Officers to ranks, 118. 
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Officeb commanding a Force out of British India and not in allied 

TERRITORY. 

Wht n he may appoint Detachment General Court Martial, 88. 

May appoint Interpreters to Courts Martial, 96. 

Sentences not to be carried into effect until confirmed by, 110. 

May mitigate, remit, commute, or annul sentences, 111. 

May commute sentences of dismissal on Commissioned OlHcers, 112. 

May convene General Court Martial for trial of non-military offences 
committed out of British India, 121. 

His confirmation of sentences of General Courts Martial for trial of non- 
military offences, 122. 

Officer commanding a Native Force when acting under an Order in 
Council 

May appoint General Courts Martial, 87. 

May appoint District and Garrison Courts Martial, 89. 

To appoint Interpreters t(> Courts Martial, 96. 

Sentences not to be carried into effect until disposed of by, 110. 

May mitigate, remit, commute, or annul sentences, 111. 

Officer commanding a Native Force when acting under an Order in 
Council 

May commute sentences of dismissal on Commissioned Officers, 1 II. 

Officer commanding at a post or on March 

To cause reparation to be made to injured person, 81. 

May punish offences of Native followers in breach of good order, 166. 

Officer commanding a Regiment 

'J'o make usual declaration or charge to recruits, 73. 

To furnish certificate to person dismissed or discharged, 75. 

May appoint Regimental Court Martial. 91. 

May appoint Summary Court Martial, 92. 

May constitute Summary Court Martial, 93. 

Persons triable by him, ih. 

When to refer to superior authority before holding Summary Court 
Martial, ih. 

To submit for orders cases of trial of grave offences by inferior Courts, 94. 
When to order accused to be placed in arrest or connnement, 95. 

May interpret at Summary Court Martial, 104. 

His oath or affirmation at Summary Court Martial, ib. 

To record preTious convictions and general character of offender, 105. 

To sign proceedings of Summary Court Martial, ib. 

To confirm or otherwise dispose of sentences, 110, 111. 

May execute sentences of Summary Court Martial forthwith, 116. 

To record de<*Iaratioa of Court of Enquiry as to unauthorized absence 
from duty, 117. 

His power to punish Native followers, 119. 

To secure and cause inventory to be made of deceased’s effects, 123. 
Remittal of surplus amount in hands of, ib. 

To remit surplus proceeds of effects of deserters, ib. 

To give written information of desertion, 125. 

His application for apprehension and delivery of persons accused of mili- 
tary offences, ib. 

Officer commanding Troops in the Field 
May appoint Provost Marshal, 120. 

His orders to Provost Marshal as to corporal punishment, ib, 

OrriCBBs of the army when exempt from income-tax, 239. 

Offices, income-tax in respect of, ib. 

Officiating Judge Advocate, see Jud^e Advocate, 
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Omission to give information of mutiny, 75. 

To inform superior officer of discovery of correspondence with enemy, 77. 
To give notice of a person having desertedy or of a deserter having been 
received, 79. 

Of true statement, &c., obtaining pension or allowance by, 84. 

To make or send returns or reports, 85. 

To attend Court Martial as witness, %h. 

To prejudice of discipline, 86. 

Optional stamp, 296. 

Oral examination of witnesses, 52. 

Order, members of Court Martial to preserve, 102. 

For payment on demand, stamp on, 324. 

Order in Council authorizing officers to appoint General Courts Martial, 
Courts Martial held under, 87, 89, 90, 94, 95, 96, 97, 102, 109. 

Orders of Supreme Court in matrimonial causes, 37. 

Under Divorce Act, stay of execution of District Judge’s, 38. 

As to time of making decrees for dissolution absolute, 41. 

As to shewing cause why decree should not be made absolute, ih. 

As to time of confirming District Judge’s decree for dissolution, ih. 

As to manner of applying for removal of suit on ground of collusion, ib. 
Protecting deserted wife’s earnings and other property, 45. 

To be conclusive as to time of desertion, 45, 46. 

Contents of, 45. 

Discharge, vanation, or reversal of, 46. 

Liability of husband seizing her property after notice of, ih. 

Wife’s position during continuance of, tb. 

As to application of settled property, 49. 

As to custody, maintenance, and education children, 50. 

As to placing children under protection of dourt, ib. 

As to service of petitions, 52. 

Under Indian Articles of War, neglecting, 86. 

Power to make, 126. 

Ordnance establishment. Summary Court Martial may be held by European 
Officer in charge of, 92. 

OuDH Estates’ Act, 1. 

See Chief Commuaioner . 


Overstating leave, 79. 

Procedure on trial for, 101. 

Panchatats, saving of regulations constituting and guiding, 73. 

Pan JAB, manufacturing, &c., of salt in, 358. 

— Chief Court, 35. 

_ — Frontier Force, see Officer commanding Force not attached to a 
Presidency. 

‘ Paper’ defined, 292. 

Stamps impressed or otherwise denoted on, 294, 

Not bearihg proper stamp, 300, 301, 308. 

For receipt, 303. 

Refund for spoiled or useless stamped, 310. 

Parade, intoxication on, 78. 

Failing to appear at, 79. 

Quitting, without leave, ip. 

Pardon, re-admission after, 115. 

Grant of, 116. 

Magistrate may tender, to accomplice, 158. 

High Court or Court of Session may direct tender of, t5. 

When High Court or Court of Session may direct commitment of person 
to whom there has been a tender ib. 
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Parents of Oudh Taluqdfi,rs, maintenance of, 14. 

‘ Pabtition-bbed' defined, 293. 

Persons to pay duty on, 295. 

Stamp on, when money is paid for equality of partition, 316. 

Stamp on, where po such money is paid, 326. 

Partnership, see Co-partnership^ Dissolution., 

Patent, see Petition. 

Pawning medal or decoration, 81. 

Pay and allowances, forfeiture of arrears of, 83, 88, 89, 90, 91, 92, 94, 108. 
Forfeiture of, during confinement, 114. 

Prisoner of war, during absence, not entitled to, 117. 

Payments by Civil Court to Collector, 801 . 

Pegu, Eecorder at Eangoon’s divorce-jurisdiction in, 35. 

Penal Codb^ abetment (of offence under Articles of War) within meaning 
of, 86, 135. 

Procedure in case of offence against, in British India, 121. 

Offences against, without British India, ib. 

Definitions from, 127 — 138. 

Sections 193 to 228 include proceedings under Income Tax Act, 247. 
Penal servitude, see Transportation. 

Penalty on unstamped or insufficiently stamped instruments produced in Civil 
Court, 300. 

Power to remit, 301, 309. 

Validity of instrument for which Collector levies, 303. 

For issuing bill, &c., unstamped, ih. 

For executing instrument not duly stamped, 304. 

For presenting or negociating unstamped bills, 305. 

On holder of foreign bill refusing or neglecting to cancel stamp on bill, ib. 
For not drawing full number of set of bills or marine policies, ib. 

For not cancelling adhesive stamp, ih. 

For not stating consideration, 306. 

On attorney, not inserting true consideration, ib. 

On stamp'Vcndors disobeying rules, 311. 

Penalty in recognizance, remission ofj 159. 

See Abetment^ FinCy MagistratSy Prosecution. 

Pending divorce-suits how dealt with, 37. 

Pension, claim to, forfeited on dismissal, 74, 75. 

Obtaining, by false statement, &c., p4. 

Forfeiture of claim to, 88, 89, 90, 94. 

When forfeited on conviction of disgraceful conduct, 108. 

On discharge, forfeiture of, ib. 

Forfeited by person transported or imprisoned with hard labour, 115. 
Re-admission to, on annulment of sentence, or pardon, ib. 

Affidavit. 

Periodical Payment, duty on bond, &o., for, 296. 

Duty on conveyance where consideration is a, i5. 

Exemption of receipt for, 297. 

Perishable PROPERTY, sale of seized, 153. 

Permanent alimony, see Alimony. 

Permission to try grave offences by inferior Court Martial, 91. 

Perpetuity, rule against, in case of Oudh Taluqd^rs and granteea, 9. 

‘ Person * defined, 238. 

PERtok OP European extraction ’ defined, 339. 

Certificates under Vagrancy Act to, 841. 


/ 
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Petition for dissolution of marria^, contents of, 38» 

Co-respondent to, 39. 

Dismissal of, ih. 

For judicial separation, 43, 44. 

For order to protect deserted wife’s property, 45. ^ 

For damages against adulterer, 47. 

For custody, maintenance, or education of children, 50. 

Forms of, 5 1 . 

To state absence of collusion, a5. 

Verification statements in, ib. 

Service of, 52. 

By husband for dissolution, with damages, form of, 56. 

By wife for decree of nullity, form of, 57. 

For judicial separation on ground of adultery, form of, 58. 

For judicial separation on ground of cruelty, form of, 59. 

By husband for reversal of decree of separation, form oii 61. 

By wife for protection-order, form of, *5. 

For alimony pending the suit, form of, 62 . 

Of objector to assessment under Income Tax Act, 244, 

Appeal from order on, 245. 

To Revenue Authority for remission of penalty under Stamp Act, 309. 

For leave to file specification or for extention of term, stamp on, 326. 
Plack of worsldp, defiling, 81. 

Of trial for ofi’ences against Indian Articles of War, 95. 

Of imprisonment under Indian Articles of War, 114. 

Plea of claim to be tried, 166. 

Pleader may defend accused, 171. 

Not stating true consideration, penalty on, 306. 

Pledge, see Mortgage^deed, 

Plunder, leaving post or colours in time of war in search of, 77. 

Breaking into house for, in time of war, 78. t 

Plundering fields, gardens, or other property in time of war, ih. 

In time of peace, 80. 

See Sentry, 

Police in cantonments, saving of regulations defining power of officer in charge 
of, 73. 

May arrest persons suspected to be subject to Articles of War, travelling 
without certificate, 125. 

To take steps to capture deserter, ib. 

Police Officer not to accompany prosecutor or witness to Magistrate's 
Court, 156. 

To make enquiry into certain offences when directed to do so by Magis- 
trate, 154. 

Police Supbbanndation Funds, Act to abolish, 258. 

‘ Policy or Insurance ’ defined, 293, 

Person to pay duty on, 294. 

E.Yemption of transfer by endorsement of marine or fire, 208. 

Exernptiou of engagement to issue, ih. 

Penalty for not drawing full number of set of marine, 805. 

Stamp on, 313. 

Political authobitt to take steps to capture deserter, 125. 

Poi iTicAL oFFioEe to publlsh Sentence for disgraoeful conduct, 115. 

Fobteraqb, exactfitg, 80t 

Post, warrants to be endorsed may be sent by, 151. 

Post-nuptial settlement, see Settlemeni, 

Pounds currency, sterling, see Foreign Currency, 
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Power, separated wife and husband may exercise joint, 44. 

To stamp instruments chargeable with one anna, 303. 

See Appointment 

* Power op Attorney* defined, 293. 

To present for registration, stamp on, 325. 

For performance of single act, stamp on, ih. 

Not otherwise provided for, stamp on, 326. 

Present, requiring or accepting, 81. 

Presidency Towns, see Justices of the Peace. 

President of Court Martial composed of European officers, to conduct pro- 
ceedings, 96. 

When to interpret, ib. 

Senior oflScer to sit as, ih. 

Death or absence of, 97. 

Has a casting vote on minor points, 102. 

Presumption of desertion, 101. 

As to signatures, 125. 

Prevarication of witness, 85. 

Price of vernacular versions of Act X VlII of 1869. 31*2. 

Principal agent of company to make payments and deliver returns under 
Income Tax Act, 240, 241, 246. ^ 

Place of business, how to declare, 250. 

Instrument, stamping, 296. 

Principles, see Divorce Court. 

Prisoner, refusal to receive, 80. 

Unauthorized release of, ib. 

Suffering escape of, ib. 

Leaving arrest or confinement without authority, ib. 

Of war, arrears due to, 117. 

Service which may be reckoned by, ib. 

See State -prisoner. 

Prisoners^ Act to provide facilities for obtaining evidence and appearance 
of, 272. 

Certain Criminal Courts may order bringing up of, 274. 

Civil Courts may order bringing up of, \b 
See Commission, 

Privates when exempt from income-tax, 239. 

Privilege of witnesses, 104. 

Privy Council, appeal under Divorce Act to Queen in, 53. 

lie-marriage ufLer dismissal of appeal to, 54. 

Procedure at trials by Court Martial, 96 — 103. 

Process, issue of, in cases triable by Magistrate, 160. 

Of Civil Courts (Bombay), signature of, 270. 

Fees for, ib. a 

How served on prisoners, 278. 

To be transmitted at prisoner’s request, 279. 

Production of documents at Courts Martial, 85, 103. 

Promises not to be used to induce disclosures, 157. 

‘ Promissory Note’ defined, 293. 

Person to pay duty on, 294. 

Brought to Collector on unstamped or insufficiently stamped paperi 808. 
Payable otherwise than on demand, stamp on, 313. 

Payable on demand, stamp on, 324. 

See Negotiable Instrument^ Protest. 

Property, what it includes in the case of a wife, 36. 

Rights of separated wife as to after-acquired, 44. 

Or wife during continuance of protection -order, 46. 
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Paopxbtt, wife’s position during continuance ‘of protection-order with 
regard to, 46. 

Regarding which offence committed, disposal of, 154. 

Defined, 293. 

Within British India, instruments relating to, 294. 

See Conveyance^ Settlement 

Peosecdtiom under Income Tax Act, 247. 

Of executants of unstamped or insufficiently stamped instruments, 801. 
Institution and conduct of, 309. 

Under European Vagrancy Act, 347. 

Prosecutor 40 execute recognizance to appear before Magistrate, 155. 

See Expenses, 

Prostitute, petition for dissolution of marriage when wife is living as a, 39. 
Co-respondent not liable to pay costs when respondent lives as a, 47. 

Protecting enemy, 77. ^ 

Protection op Court, order for placing children under, 50. 
Protection-order, deserted wife to whom section 4 of the Indian Succession 
Act does not apply may apply for, 45. 

Effect of, as to persons dealing with wife, 54. 

‘ Protest ’ defined, 293. 

Of bill or note, stamp on, 326. 

* Protest of the master of a ship’ defined, 293. 

Stamp on, 3*26. 

Provisions, criminal force to persons bringing, 78. 

Exacting, 80. 

Embezzlement or fraudulent misappropriation of Government, 82, 84. 
Provost Marshal, impeding or refusing to assist, 80. 

Appointment of, 120. ^ 

Duties and powers of, ih, 

‘ Proxy’ defined, 293. 

Stamp on, 324. 

Publication of sentence and orders, in cases of disgraceful conduct, at offend- 
er’s place of residence, 115. 

Public officer, see Collector,^ Copy^ Impounding^ 

Queen’s evidence, see Accomplice, 

Quitting in time of war, guard, picquet, party, or patrol, 77. 

Parade without leave, 79. 

Division, regiment, &c., on line of march, ib. 

In time of peace, guard, picquet, or patrol, ih. 

Post without leave, see Sentry, 

Railway Company, service of summons on servasits of, 151. 

Rangoon, divorce-jurisdiction of Recorder at, 35. 

Rape, dissolution of marriage on ground of, 34, 38. 

Reading Articles of War to recruits, 73. 

To persons attested, 74. 

Names of President and Members of Court Martial, 97. 

Articles of War at head of regiment, 127. 

Re-admission, not of person transported or imprisoned, 115. 

Except in case of illegal sentence or pardon, ib, 

• Reason to believe * defined, 73, 128. 

That a person is a deserter, 79. 

That property is stolen, 84. 

That property was dishonestly misappropriated or converted, ib. 
Re-assembly of Court Martial, time of, 97. 
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Receipt of Government property embezzled or fraudulently misapplied, 83, 84. 
Of stolen property, 84. 

Of property dishonestly misappropriated or converted, ih. 

For amount of income-tax, 243, 244. 

On recovery of fine under Income Tax Act, 246. 

To ryot for rent of revenue* paying land, exempt from duty, 297. 

For money deposited in bank to be accounted for, when exempt, ih. 

For sums paid for letters of allotment or on calls, ih. 

Endorsed on or contained in duly stamped instrument, exempt, ih. 

By or on behalf of Government, exempt, 298. 

Procedure where receipt is required and refused by payee, 30. 

For money exceeding twenty rupees, stamp on, 324. 

See Indm lands, 

Kucognizance to keep the peace in cases of conviction, 161. 

Recommendation that prisoner of war should receive arrears and reckou 
service, 117. 

Reconveyance of mortgaged property, stamp on, 326. 

Record in regimental books of declaration of Court of Enquiry, 117. 
Recorders at Rangoon and Maulmain, their divorce -jurisdiction, 3o. 
Recruiters of emigrants, person to license, 139. 

Recruits, Indian Articles of War to apply to unattested, 71. 

Indian Articles of War to be read to, 73. 

Declaration or charge to he made to, ib. 

Affirmation to be made by, 74. 

Redemption-suits against Oudh Taluqd^rs, 6. 

Reduction to ranks of Non-Commissioned Officer, 107, 118. 

To precede imprisonment or corporal punishment of Non-Commissioned 
Officer, 107. 

Ordered in commutation, 1 1 3. 

Re- enlistment without having received discharge, 76. 

Re-examwation of deponent, 52. 

Reference of questions under Divorce Act to High Courts, 38. 

Before trial by Summary Court Martial, 93. 

In other cases, 109, 110, 112, 117, 122. 

Of sentence to Commandei-iu-Chief of Presidency in cases tried under 
Orders in Council, 1 26. 

Under Stamp Act to High Court, 308, 309. 

Back to Revenue Authority, 309. 

Refund of fee for emigration, 140. 

In case ‘of useless or spoiled stamped paper, 310. 

Refusal to receive prisoner, 80. 

To superintend or assist in military work, ih. 

To assist Provost Marshal or Assistant Provost Marshal, ih. 

To attend, or be sworn, or answer questions, or produce documents before 
Court Martial, 85. 

To plead, procedure on, 166. 

To give receipt, penalty on, 304. 

Of party whose signature is required to writing on stamped paper, 310. 

Of office or trust granted by writing on stamped paper, ih. 

Regimental books, record in, in case of absence, 117. 

Regimental Court Martial, appointment of, 91. 

Composition of, ib. 

Powers of, ib. 

To be attended by a European ofiicer of not less than four years* service, 96. 
For trial of volunteers, 331, 

Regimental Court of Enquibt in case of absence for two months, 117. 
Regimental debts, payment of, 123. 
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Regimental Detachment Ooubt Martial, appointment of, 92. 

Composition of, ib. 

Powers of, ib. 

Regimental necessaries, making away with or losing, 81. 

‘ Registered ’ defined (Oudh Taluqdars’ Act), 4. 

Registering orricKR not to register instrument not duly stamped, 299. 

To impound unstamped instrument and send it to Collector, 301. 
Registration of adoption by Oudh Taluqdkr, 13. 

Of penalties levied by Civil Courts on unstamped instruments, 300. 

Of instrument endorsed by Collector, 308. 

Regulation X of 1822 (Bengal) repealed, 351. 

I of 1827 (Bombay), sections 1 to 7 repealed, 271. 

II „ parts repealed, ib, 

III „ repealed, ib. 

IV „ preamble and sections 24, 27, and 72, clause 4, 

repealed, ih. 

XXIX „ section 7 repealed, ih. 

XXXI „ repealed, ih. 

I of 1830 repealed, ib. 

VII of 1831 repealed, ih. 

XVIII of 1831 (Bombay) repealed, ib. 

II of 1833 (Bombay) repealed, ib. 

VI of 1834 (Bombay) repealed, ih. 

Regulation Provinces, ‘ High Court’ in, 35. 

‘District Court’ in, ih. 

Regulations defining office and powers of Cantonment Magistrates, &c., 
saved, 73. 

Rejoining regiment, failure in, 79. 

Relationship, legitimate relatives denoted only by words expressing, 5. 
Release of JState-prisoner, 77. 

Of prisoner without authority, 80. 

By officer in charge of jail, 116. 

Of appellant on bail, 170. 

Defined, 293. * 

Stamp on, 326. 

Relief to respondent in divorce-suit, 40. 

Religious feelings, wounding, 81. 

Religious public purposes, property dedicated to, exempt from income- 
tax, 239. 

Religious uses, gifts by Oudh Taluqdars to, 11. 

Bequests by Oudh Tuluqddrs to, ib. 

Re-marriage of parties who.se marriage is dissolved, 53, 54. 

Remission of sentences of Courts Martial, 110, 111. 

Of punishment by Government or Commander-in-Chief, 116. 

Ot penalty by Collector, 302. 

Of penalties by Chief Controlling Revenue Authority, 309. 

Remittance to General Treasury of residue of deceased soldier s effects, 123. 

Of residue of deserter’s eflf’ects, ih. 

Removal of suits from District Court to High Court,. 37, 38. 

Of prisoners, 114. 

Remuneration of stamp- vendors, 311. 

Repeal of enactments, see AcL Regulation^ Statute. 

Report of ill-treatment, disturbance, &c., 81. 

Furnishing false, 84. 

By Provost Mai^tal, 120. 

Representative of deceased, residue to be paid to, 123. 

Residence in India of ^thm* petitioner or respondent, 34. 

Of husband and wife together, 36. 
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‘ Respondentia-bond ’ defined, 293. 

Person to pay duty on, 294. 

Stamp on, 314. 

Respondent husband relieved on ground of wife’s adultery and cruelty, 40, 41. 
Respondent wife relieved on grounds of petitioner’s adultery, cruelty, or 
desertion, ih 

Restitution of conjugal rights, 46# 

Answer to petition for, ih. 

Of conjugal rights, lunatic’s committee not to sue for, 48. 

Restoration to pardoned prisoner of advantage forfeited, 116. 

To prisoner of war, 117. 

Re-^we\ring members of Court and witnesses, 113. 

Retainer of Government property embezzled, &c,, 82, 83, 84. 

Of stolen pr*»perty, 84. 

Retreat- BEATING, absence from camp after, 82. 

Re 'TRIAL, bar of, 1*23. 

Return, furnishing false, 84. 

To Collector of money received by Civil Court under Stamp Act, 300. 
Reunion, see Voyage. 

Reversal of decree wwi, 41. 

Of separation. 45. 

Revision of finding or sentence, 102, 103. 

By High Court, procedure upon, 169. 

Of Collector’s certificates and orders, 308, 

Revival of order to pay permanent alimony, 48. 

Of condoned adultery, o9. 

Reward to informer (Stamp Act), 307. 

Rigorous Imprisonment, see Bard Labour. 

Riot, failure to make reparation for, or report of, 81. 

Risaldar Major, precedence of, 105. 

To take rank with Subaddrs, ih, 

RIwSAldabs, precedence ofi ib. 

Rules of English Divorce Court, 37, 

High Court’s power to make, 55. 

To be consistent with Aet and Code of Civil Procedure, ih. 

To be published in the Gazette, ib. 

See Orders. 

For guidance of officers, power to make, 1 27. 

For keeping proceedings of Civil Courts (Bombay), 270. 

For granting copies of papers, ib. 

Under Prisoners’ Testimony Act, 279, 

For denoting stamps, 294. 

For sale of stamps, 311. 

Binding on members of Volunteer Corps, 333. 

For guidance of officers under European Vagrancy Act, 349. 

Ryot, see Counterparty Cultivators^ Lease^ Receipt^ Surrender. 

Sale of effects of deceased person subject to Indian Articles of War, 123. 

Of deserter’s effects, ib. 

Of perishable property seized, 153. 

Of seized property where no claimant appears within six months from 
date of proclamation, 154. 

Of stamps and stamped paper, 311. 

I^e Considerationy Conveyance, 

Salt in Madras, enhancement of price of, 356. 

In Bombay, enhancement of duties on, ih. 

Manufacturing, storing and sale in fTorth-Wertem Provboes, Punj&b, 
Oudb, and Central Provinces, 357. 



xlviii 


Index. 


Hanitart improvement, application of surplus taxation to, 27, 28. 

Sardab Bahadurs, precedence of, 97. 

Scrip, see Calls^ Certificate. 

Search of bouse suspected to contain stolen property or forged documents, 15*2. 
Search Warrant when grautable, 151. 

Direction of, 152. 

When executed out of jurisdiction of Magistrate of District, ib. 

When executed within local limits of High Court, ih. 

Secondary instruments, stamp on, 296. 

Secretary of Company to make payments and deliver returns under Income 
Tax Act, 240, 246. 

Securities of Government of India, exemption of transfers of, 298 . 

Sedition, 75. 

Seizure of property, procedure by police upon, 153. 

Where owner is unknown, ih. 

Where no claimant appears within six months from date of proclama- 
tion, 154. 

Selling medal or decoration, 81. 

Sending proceedings {Court Martial)^ 105. 

Senior Widow of Oudh Taluqdar, maintenance of, 14. 

Sentence, see Copy. 

Sentry sleeping on post in time of war or alarm, 76. 

Quitting post without leave in time of war or alarm, ih. 

Plundering, destroying, or injuring property in his charge, ih. 

Striking or forcing, 79. 

Sleeping on post in time of peace, 82. 

Quitting post without leave in time of peace, ih. 

Separate property of wife, costs payable out of, 41. 

Separate use, property acquired by wife after judicial separation to be, on 
resumption of cohabitation, to her, 44. 

Separation, see Agreementy CostSy Judicial Separatioriy Necessariesy Powery 
Wilful Separation, 

Service of petition for damages on alleged adulterer, 47. 

Of petition for alimony, 47, 48. 

Of petitions under Divorce Act, 52. 

Dispensation with, ih. 

Defined, 72. 

Of summons on witness, 103. 

Prisoner of war during absence not entitled to reckon, 117. 

See Dismissal. 

Of process upon prisoners, 278. 

See Agreement. 

Set of bills or marine policies, penalty for not drawing whole number of, 305, 
Setting aside trial by Summary Court Martial, 105. 

Ordinary Court Martial, 111. ' 

Settlement of wife’s property for benefit of husband and childreOy 49. 

Of damages, ih. 

Inquiry as to ante-nuptial or post-nuptial, ih. 

Defined, 293. 

Person to pay duty on, 294. 

Stamp on, 315. 

Several stamped papbrs, employment of, 312. 

Seychelles, see Voyage. 

Share, see Agreementy CalUy Certificatey Lettet of Allotmenty Memorandumy 
Tranter. 

Ship, trial of offences committed on board, 91, 92, 105. 

See Charter^partyy Protest of Master. 
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Sbip-m&stbb bringuig European convicts to India, penalty on, 349. 
Shippinq-oeder, stamp on, 324. 

Shooting to dba.th, sentence of, 109. 

SiQNATVEE to Certified extracts from Court Martial books, 101. 

To proceedings of Summary Court Martial, 105. 

Presumption as to, ] 25. 

‘ Signed ’ defined (Oudh Estates* Act), 4. 

Sindh, ‘ District Judge ’ in, 35. 

Saving of duty leviable on salt in, 357. 

Single impressed stamp, employment of, 312. 

Sleeping on post, see Sentry, 

Sodomy, dissolution on ground of, 34, 38. 

Soldier leaving army in India and becoming vagrant, liability of employer 
of, 348 . 

Soldiers, Indian Articles of War apply to, 71. 

Defined, 72. 

Attestation of, 74. 

Not to be arrested for debt, 124. 

Solitary confinement, limit of, 107. 

Specification, see Petition, 

Stamp on petitions, 51. 

On undertaking by minor's next friend, 52. 

On appeal from order on petition under Income Tax Act, 245. 

Stamps wnere several instruments are used in a single transaction, 296. 
Stamped papers, refund for useless or spoiled, 310. 

What shall be held to be spoiled, ih, 

Eules for sale of, 311. 

Employment of several, 312. 

See Paper, 

Stamp-sellers, remuneration of, 312. 

Penalty on, ih. 

State, see Conspiracy, 

Statements, form of, 56, 57, 59, 60, 63. 

In petitions to be verified, 51. 

State- PRISONER, sentry over, sleeping upon or quitting his post, 76* 
Unauthorizedly releasing, or aiding, or suffering escape of, 77. 

Station, officer commanding, may appoint Detachment Court Martial, f2. 
Statute 33 Geo. Ill, cap. 52, sections 151, 152, repealed, 23. 

47 Geo. Ill, sess. 2, cap. 68, sections 4, 5, ^ repealed, 

53 Geo. Ill, cap. 155, sec. 112, repealed, ih, 

2 & 3 Wm. IV, cap. 117, repealed, if. 

Stay of proceedings in execution of decree, 38. 

Stealing money or goods, 84. 

Stock, see Certificate, 

Stoppages, sentence of, see Powers of various Courts M a r tial, 864 69, 90, 91, 
92, 94, 108. 

On conviction of disgraceful conduct, 108. 

Extent 109. 

Stores, furnishing fiilse return of, 34. 

Strixynq superior officer, 76. 

Or forcing sentry, 79. 

Subordinate, 80. 

See Sentry. 

Off strength of regiment, corps, or department, 115. 
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SiiBABDAR-MAJOR, precedence of» 97. 

Sub- Assistant Surgeon, Indian Articles of War appljr to, 71. 

Attestation of, 74. 

Behaving unbecomingly, 78. 

District or Garrisdn Court Martial for trial of, 90. 

Not triable by summary Court Martial, 93. 

Not triable by Court inferior to District or Garrison Court Martial, 106. 
Sentences on, t6. 

Commutation of sentence of dismissal on, >12. 

Confirmation of sentence on, ib. 

Not liable to minor punishment, 118. 

SuBOBDiNATfi, Striking or otherwise ill-treating, 80. 

Subordinate Courts (Bombay), situation of, 266. 

Sittings and vacations of, 270. 

Subordinate Judges (Bombay), number of, 264. 

Appointment and qualifications of^ 265. 

Classes of, 265, 266. 

Of first class, ordinary jurisdiction of, 265. 

Of second class, jurisdiction of, 266. 

Special jurisdiction of, ih» 

Of first class, appeals from, ih. 

Of first class, appellate jurisdiction of, ib. 

May be invested with small cause powers, ib. 

Seal of, 267. 

Their jurisdiction over pending proceedings, »5. 

To refer Government suits to District J udge, i5. 

Enquiry into charge of misconduct by, 268. 

Suspension or dismissal of, ib» 

Temporary vacancy in office of, ib, ^ 

Subordinate Magistrate to be subordinate to Magistrate of District, 1 
When not to hear complaints against European British subjects, ib. 

His procedure when case appears beyond his jurisdiction, 161. 

Of first class, jurisdiction of (Stamp Act), 309. 

Subsistence of prisoner, 114. 

Succession Act, sections of, applied to wills of Oudh Taluqdiri, 11. 
Suicide, attempting to commit, 82 , 

Suit where consideration is not stated, 311, 

Suits by and against separated wife, 44. 

By wife holding protection-order against husband, 46. 

By or against wife holding protection-order, ib. 

For criminal conversation abolished in certain caiai, 55. 

See Pending Suite, 

Summary Court Martial, who may hold, 92. 

Approval of sentence of, ih. 

Coostitution of, 93. 

Persons triable by, i5. 

Offiences punishable by, i5. 

Powers ofi 94. ^ 

To be attended by two other Commissioned Offlcers, ib. 

No challenge at, 97. 

Persons to attend, 104. 

To be attended by an Interoreter, ib. 

Record of proceedings of, ib. 

Oaths of Interpreter and ofiicer bolding, 104, 105. 

Evidence taken before, 105. 
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SuMifABr Court Martial proceedings of, to be signed and forwarded to officer 
commanding division or district, 105. 

Sentence of, need not be confirmed, 109. 

Execution of sentences of, 116. 

Setting aside trial by, ib, 

SuMMORiMG witnesses, 103. 

Summons, service of {Criminal Procedure)^ 151. 

By Magistrate in cases triable by Court of Session, 157. 

To appear, when Magistrate may issue, 160. 

On complaint in cases triable by Magistrate, ih. 

Superintendent of Stamps may denote stamp-duty, 294. 

Superintendents or Military Bazars, saving of Regulations defining office 
and powers of, 73. 

Superintending Officer, 96. 

When to interpret, ih. 

Affirmation to be taken by, 99, 100. 

Supreme Courts, enforcement of divorce-decrees of, 37. 

Surgeon, Civil, forwarding bodies to, 156. 

Surgical instruments, making away with or losing, 81. 

Surrender of land by ryot, exempt, 298. 

Of lease, stamp on, 317. 

Suspension of decree or confirmation till execution of instrument securing 
permanent alimony, 48. 

Of order for making monthly or weekly payments for wife’s maintenance, ib. 
From rank, pay, and allowances, sentence of, on Sub -Assistant Surgeon 
Hospital Assistant, Native Doctor, and Warrant Officer, 88, 90, 106. 

On Commissioned Officers, sentence of, 88, 106. 

Of sentence pending appeal (Criminal Procedure)^ 170. 

Sutlers, Articles of War apply to, 71. 

Sword, see Weapon. 

Syces, Indian Articles of War apply to, 71. 

Attestation ofj 74. 

‘ Taluqdar * defined, 4 . 

Taluqdars (Oudh), Act to define rights of, 1. 

Rights and liabilities of, 5, 6. 

Their power as to heirlooms, 6. 

Lists of, 7. 

Their power to transfer and bequeath, 8, 9. 

Transfers and bequests to, 10, 11, 

Gifts to religious or charitable uses by, 11. 

Sections of Succession Act applied to wills of, ib. 

Bequests to religious and charitable uses by, ib. 

Rules of succession to intestate, 12—14, 

Maintenance of surviving relatives of, 14. 

Adoption by Muhammadan, 16. 

Alteration of rules of intestate succession in case of, ih. 

Saving of rights of creditors of, 17. ^ 

Their awards as to compensation and maintenance, ib. 

Tattoo, see Absewie. 

Technical grounds, trial by Summary Court Martial not to be set aside on 
mere, 105. 

Tenasserim Provimcjis, Recorder of Maulmain's divorce-jurisdiction in, 
85. 

Theft, committing, 84. 

Defined, 132. 

Threats not to be used to indu4« disclosures, 157. 

Time of trial by Court Martial and adjournments, 97. 
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. Toots, making awaj with or losing, 81. 

Embezzlement or fraudulent misappropriation of Government, 812, 84. 

* Tbansfer* defined, 4. 

Of share, person to pay duty on, 295. 

By endorsement, of negotiable instrument or policy,' exempt from 
duty, 298. 

Of securities of Government of India, exempt from duty, ib. 

Stamp on, 314. 

Transfers by Oudh Taluqddrs and grantees, 8 — 11. 

Taluqddrs and grantees’ power to make, 8, 9. 

To Taluqdkrs or. grantees, 10. 

To persons out of line of succession to Taluqddrs or grantees, ib* 

To be in writing, signed and attested, ib* 

By gift, 11. 

To religious or charitable uses, ib* 

Translations of the Indian Articles of War, 127. 

Of the General Stamp Act, 312. 

Transportation under Indian Articles of War, 78, 88, 89, 106. 

Sentence of, on offender already under sentence, 109. 

Substituted for sentence of death, 111. 

Confirmation of sentence of, t5. 

Penal servitude when substituted for, ib. 

Imprisonment substituted for, ib. 

Execution of sentence of, 113. 

See Re-admission* 

Treasure, sentry over, sleeping upon or quitting his post, 76. 

Treasurer of Company to make payments and deliver Returns under Income 
Tax Act, 240, 246. 

Trespass, not making reparation for, 81. 

Trials, proceedings in, under repealed Articles of War, 70, 71. 

Limitation of, 95. 

Place of, ib. 

Time of, 97. 

Adjournment of, ib* 

Trumpeters, Indian Articles of War apply to, 71 . 

Attestation of, 74. 

Trust, see Declaration^ Refusal* 

Trustee, payment of alimony to wife’s, 48. 

Court may appoint new, ib. 

Chargeable with income-tax, 242. 

To furnish statements of income or profits, ib. 

Tug-steamer, see Agreement, 

Unattested recruits, Indian Articles of War apply to, 71. 

Unbecoming behaviour under Indian Articles or War, 78. 

Unborn Children when included in words expressing relationship, 5. 
Undertaking by minor’s next friend, 52, 64. 

Unlawful obstructions, Magistrate of District may order removal of, 162. 
Unnatural offence, 85. 

^ Unreasonable delay, 40. 

Urgent necessity, omission to stamp through, 302. 

Use, see Declaration, 

Vacancy, see Distrioi Judge^ Subordinate Jd$ge. 

Vacation, see District Courts^ Subordinate Courts* 
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* Vagrant * defined, 339. 

Required to go before Police Magiatrate, ih. 

Summary enquiry into circumstances of, 340. 

Required to go to Government work -house, i>. 

Forwarded*^to place of employment, ib. 

Assistance to obtain employment, ih. 

Subsistence allowance to, 341. 

Removal of, 343. 

Agreement with, 344. 

Power to perform agreement relating to, ih. 

Refusing to go before Police Magistrate, 344,345. 

Assaulting Police, 345. ^ 

Escaping from Police, ih. 

* Quitting work-house without leave, ih. 

Failing to proceed to port of embarkation, ih. 

Refusing to go on boardship, ih. 

Escaping from ship, ih. 

Returning prematurely to India, ih. 

346. 

Release from imprisonment, ih. 

Vagrants deprived of privileges of European British subjects under Criminal 
Procedure Code, 348. 

Liability of importers of Europeans or employers of soldiers becom- 
ing, ih. 

Vakil, copies made for, exempt from duty, 298. 

Not stating true consideration, 306. 

Valuation, person to pay stamp on, 294. 

Stamp on, 318. 

Variation of protection-order, 46. 

Verification of case by affidavit, 52. 

Of petitions, form of, 56, 

Vexatious complaint, see Compensation. 

Village Watchmen, North-Western Provinces, appointment ofj 28. 

Duties of, 28, 29. 

Violence to superior officer, 76. 

To persons bringing provisions to camp in time of war, 78. 

In presence of Court Martial, 85. 

See Assault. 

Voluntarily causing hurt with intent to disqualify for service, 84. 

Volunteer Corps, Act to provide for good order and discipline o^ 329. 
Formation of, 330. 

Evidence of enrolment in, ih. 

Disbandment of, ih. 

Application of Articles of War to, ih. 

Withdrawal from, 331. 

Local limits of service of, 332. 

Volunteers not attending duty other than drill or parade, 333. 

Not attending drill or parade, ih. 

Guilty of other minor military offence, ih. 

Dismissal of, for non-payment of fine, ih. 

Penalty for assaulting or resisting, 334. 

Recovery of fines froiii^ id. 

Powers of, 334, 335. 

Mounted officer, orderly, or ^ember of cavalry corps may keep one horM 
free of tax, 335. 

Limitation of suits against, ih. 
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Votes of members of Court Martial how given, 102. 

Decision to be according to majority of, ih. 

Decision in case of equality of, ih. 

Majority of, requisite for sentence of death, ib. 

VoTAGB from Madras to Reunion or Mauritius, probable length«of, 189. 
Wakbant for holding Courts Martial to remain in force notwithstanding 
repeal, 71. 

Authorizing officer to appoint General Court Martial, 87. 

Detachment General Court Martial, 89. 

District or Garrison Court Martial, 89, 90. 

Of commitment, in cases of transportation or hard labour, 1 18. 

For imprisonment^f Native followers, 119. 

For imprisonment for offences against cantonment rules, 124. 

Power to issue, 126. 

To whom directed, 151. 

For arrest, of person out of jurisdiction, Magistrate issuing, ib. 

Of arrest, service, and issue of, ib. 

Of commitment, direction, and form of, 159. 

Of arrest, when Magistrate may issue, 160. 

For levy of fine on firm, 307. 

Wabeajtt Officers, Articles of War apply to, 71. 

Attestation of, 74. 

Behaving unbecomingly, 78. 

Not triable by Summary Court Martial, 93. 

May be dismissed, suspended, degraded, or lowered in Hit, by General, 
District, or Garrison Court Martial, 106, 107. 

Dismissal of persons below rank of, 1 07. 

Commutation of sentence of dismissal on, 112. 

Confirmation of sentence on, ih. 

Not liable to minor punishment, 118. 

Provost Marshal not to flog, 1 20. 

District or Garrison Court Martial for trial of, 90. 

When exempt from income-tax, 239. 

Watchword, betraying, 77. 

Weapon, carrying ofiensive, 82. 

Weekly payments, see Maintenance. 

Widow, see Senior Widow.^ Junior Widow. 

Widows of sons and brothers of deceased Oudh Taluqd&r, maintenanoa of, 15. 
Wife may petition for a dissolution, 34, 38. 

May petition for a decree of nullity, 42. 

May petition for a decree of judicial separation, 43. 

May petition for a protection-order, 45. 

May petition for restitution of conjugal rights, 46. 

May petition for alimony pendente lite, 47. 

May offer herself as a witness, 52. 

May give evidence as to cruelty or desertion, ib. 

See Agreement.^ Children^ Contract*, Cost*, Creditor*^ Indemnity, Tntes* 
tacy, Necessaries, Power, Separate Property, Separate Use^ Settle* 
ment, Suits, Will, Wrongs. 

Wilful neglect by petitioner under Divorce Act, 40. 

Wilful separation by petitioner under Divorce Act, ib. 

‘ Will ’ defined, 4 

Of separated wife, 44. 

Withdrawal of criminal cases from Subordinate Court, 149. 

Of charge, 167. 

Witness to execute recognizance to appear before Magistrate, 155. 

See Expenses. 
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WiTJfEssBs to be examined orally, 52. 

Parties may offer themselves as, ib. 

As to cruelty and desertion, husband and wife may be, ib. 

, See Affidavits* 

Forms of oath or affirmation of, 100. 

For defence summoned by Magistrate, provisions as to, 157. 

WoMRN, power to relax rule as to proportion of, on board emigrant ship, 141. 
Work houses. Local Government may provide, 342. 

Scale of diet in, ib. 

Superintendence of, ib. 

Search of vagrants admitted to, 343. 

Discipline of vagrants admitted to, ih* 

Employment for vagrants admitted to, ib. 

See Mitiiary Work. 

Wounding ieligious feblinos, 81. 

Wrongful gain, 85. 

Dehned, 127. 

Wrongful loss, 85. 

Defined, 128. 

Wrongs, separated wife to be deemed unmarried as to, 44. 

* Year of assessment* defined, 238. 




Toe Ovdh Estates’ Act. 


ACT No. I OF 1869, 

(Received the assent of the ffovernor-Oeneral on the 12th 
January 1869.^ 

An Act to define the rights of Taluqddrs and others in certain estates in Oudh, 
and to regulate the succession thereto. 

Recites proprietary rights conferred in 1858 under conditions and doubts 
respecting them^ and the course of succession thereto, and the expediency 
of removing such doubt® and making further provisions. 


Enacts— 

L — Preliminary y 1 — 2, 

1. Entitles the Act as above, and limits its application. 

2. Interprets the words “ Transfer,** “ Will,” “ Codicil,** “ Signed,’* 

“ Registered,” “ Minor,” Minority,” ** Taluqddr,” “ Grantee,” “ Estate,” 

“ Heir,*' and Legatee;” and limits words expressing relationship, 

II, — Rights and Liabilities of Talnqddrs and Grantees^ 3 — 7. ^ 

3 — 5. Taluqddrs with whom (a) summary settlement was made betweH^ 
1st April 1858 and 10th October 1859, or (h) to whom a taluqd^ri sanad has 
been granted between said Ist April 1858 and the passing of this Act, shall be 
deemed thereby to have acquired an estate of the kind defined in the villages, 
&c., named in list, &c., or in decree, &c., subject to conditions expressed ; 
and (4) lands exempted by proclamation from confiscation, and for which 
a kabdliyat was executed between Ist April 1858 and 1st April 1860, shall 
be deemed to be held with same right and title as are defined in section 3, 
subject to same conditions; and (5) Grantees shall have same rights as 
, Taluqddrs subject to saime conditions as under section 3. 

6. Saves rights of mortgi^ees under mortgages executed on or after 13th 
February 1844, where mortgage term was not defined, or, being defined, did 
not expire before 13th February 1856. 

7* Directs in what manner a Taluqddr or Grantee, &c., may cause the 
devolution as heirlooms with his estate, of elephants, jewels, &c. 



2 


THE ACTS OF THE 


[ 1869 . 


IIL — Lists of Taluqddrs and Grantees^ 8 ^ — 10 . 

8—10. Directs that the Chief Commissioner of Oudh shall cause lists to 
be prepared of "faluqdara in six specified classes; and (9) that such lists 
should be published, and makes provisions for supplementary lists ; and (10) 
that none are to be considered as Taluqdirs or Grantees but those contained 
in the lists. 


m 

IV. — Powers of Taluqddrs and Grantees to transfer and 
hequeathy 11 — 13 . 

11. Invests Taluqddrs and Grantees, and their heirs and legatees, with 
power to transfer during their lives, by sale, &c., and to bequeath, &c., any 
portion of their estate, right or interest; also married women to bequeath, 
and deaf, dumb, and blind persons to transfer or bequeath, and the insane 
during lucid intervals ; but denies the power to persons in specified states 
of incapacity from intoxication, &c. ; and declares void acts caused by fraud, 
and other specified grounds of invalidity. 

12. Makes invalid the creation of interest, the investing of which is 
postponed beyond a life in being, and the minority of some other persons 
living at the time of the decease of the transferrec or testator. 

13. Prohibits transfer or bequest, except (1) to the ordinary successor 
to the estate, or (2) to a younger son if the Taluqd&r is a Taluqd&r of the 
third or fifth list, unless by gift or will executed and attested in manner and 
within time prescribed. 


V.^Transfers and bequests, 14 — 18 . 

14—15. Directs that transferrees and legatees being younger sons, or 
such persons as would ordinarily have succeeded to the estate, shall hold 
subject to the same conditions and rules of succession as the transferor, 
&c.; and (15) that transferrees and legatees not in the line of succession 
shall hold subject |o the same regulations as if they had acquired from a 
person not being a Taluqddr or Grantee. 

16-<»18. Directs that no transfer by a Taluqdfir, &c., shall be valid 
unless in ^rriting signed by the transferor and attested by two witnesses ; nor 
(17) if the transfer be made by gift., unless the gift be followed by delivery 
and the instrument be registered within one month, &c. ; and (18) gifts to 
charitable or religious uses are to be void except by instruments, fitc., exe- 
cuted within time prescribed and in manner specified. 
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VI . — Testamentary Succession, 19 — 20 . 

19. Extends sections 49, 50, 51, 54, 55, 57 to 77, and 82, 83, 85, 88 to 
98 of Act X, 1865, to wills of Taluqddrs, &c., under the provisions specified. 

20. No Taluqddr, &c., having a child, &c., shall have power to make a 
bequest for religious or charitable uses exceeding in value 2,000 Rs. except 
by will executed and registered as specified. 

VIh — Intestate Succession, 21 — 23 . 

21—23. Applies the words “Son,” “ Descendants,” “Daughter,” “Bro- 
ther,” and “ Widow and (22) lays down rules of succession under nine 
heads in case of intestacy of Taluqdars of the second, third, or fifth lists, 
&c. ; and (23) succession in case of intestacy of other than those to be ac- 
cording to the ordinary law of succession. 


VIIL — Maintenance, 24 — 28 . 

24 — 28. Entitles specified relatives to allowance at specified rates for 
maintenance out of the estates of Taluqd&rs and Grantees, and establishes a 
lien for such maintenance ; (25) in case of grand-parents, parents, and widows, 
what; (26) in case of brothers and minor sons, what ; and of nephews being 
fatherless minors ; and (27) in case of unmarried daughters of deceased, 
widows of his sons and brothers, and his widows of specified condition ; and 
(28) directs as to the continuance of the annuities. 


* IX. — Miscellaneous, 29 — 33 . 

# 

29. Extends to Mahomedan Taluqdars, &c., the Hindd right of adop- 
tion of a son, and in what manner it must be exercised. 

SO — 31. Empowers Taluqddrs of the third and fifth lists in a special 
manner to have themselves taken out of the operation of section 22 as re- 
spects the Law of Intestacy, and placed under the operation of the ordinary 
Law of Intestacy ; and (31) empowers all other Taluqddrs in prescribed 
manner to obtain the same advantage. 

32 — 33. Saves the rights of creditors ; and (33) saves the operations of 
specified awards respecting provision to be made for relatives. 


SCHEDULES. 

i^trsf.— (l) Letter from Government of India to Chief Commissioner, 
Oudh ; (2) from same to same. 

Ascend.— List of Taluqd^s. 
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Whereas, after the re-occupation of Oudh by the British 

„ Government in the year 1868, the pro- 

Preamble, . . , . , 

prietary ngbt in divers estates in that pro- 
vince was, under certain conditions, conferred by the British 
Government upon certain Toiuqddrs and others ; and whereas 
doubts may arise as to the nature" of the rights of the said 
Taluqdd,rs and others in such estates, and as to the course of 
succession thereto ; and whereas it is expedient to prevent such 
doubts, and to regulate such course, and to provide for such 
other matters connected therewith as are hereinafter mentioned ; 
It is hereby enacted as follows : — 


Short title. 

Extent of Act. 

Interpretation-clause. 


« Transfer,” 


I. — Preliminary. 

I. This Act may be cited as “ The 
Oudh Estates' Act, 1869,” and shall extend 
only to the estates hereinafter referred to. 

II. In this Act, unless there be some- 
thing repugnant in the subject or context — 

“ Transfer " means an alienation inter 
vivoa ; 


« WiU.” 


“ Codicil.” 


” Will " means the legal declaration of the intentions of the 
testator with respect to his property affect- 
ed by this Act, which he desires to be 
carried into effect after his death ; 

Codicil ” means an instrument made in relation to a Will, and 
explaining, altering, or adding to its dis- 
positions : It is considered as forming an 
additional part of the Will ; 

“ Signed " applies to the affixing of a 
“•Signed.” ® 

mark ; • 

“ Kegistered ” means registered according to the provisions of 
the rules relating to the registration of as- 
surances for the time being in force in Oudh ; 

« Minor" means any person who shall 
not have completed the age of eighteen 
“ yeartt and “ minority " means the status of 

such person ; 
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Taluqdar.” 


“ Grantee.” 


** Estate.” 


“ Taluqd^ir" means any person whose 
name is entered in the first of the lists 
mentioned in section eight ; 

“ Grantee ” means any person upon whom the proprietary right 
in an estate has been conferred by a special 
grant of the British Government, and 
whose name is entered in the fifth or sixth of the lists mentioned 
in section eight ; 

“ Estate ” means the taluqa or immoveable property acquired 
or held by a Taluqddr or Grantee in the 
manner mentioned in section three, section 
four, or section five, or the immoveable property conferred by a 
special grant of the British Government upon a Grantee ; 

“ Heir'’ means a person who inherits pro- 

II Heir.” . . ^ 

perty otherwise than as a widow, under 

“Legatee.” special provisions of this Act; and 

** legatee” means a person to whom property is bequeathed under 
the same provisions ; 

Words expressing re- Words expressing relationship denote 
latioDship. ojjly legitimate relatives, but apply to 

children in the womb who are afterwards born alive. 


II , — Rights and liabilities of Taluqddrs and Grantees. 

III. Every Taluqddr with whom a summary settlement of the 
Taluqdars to have Government revenue was made between 

£1“ righto in““t®heir first day of April 1858 and the tenth 

estates. day of October 1859, or to whom, before 

the passing of this Act and subsequently to the first day of April 
1868, a taluqdiri sanad has been granted, 
shall be deemed to have thereby acquired a permanent, herit- 
able, and transferable right in the estate comprising the villages 
and lands named in the list attached to the agreement or* kabfi- 
liyat executed by such Talugd^r when such settlement was made, 
or which may have been or may be decreed to him by the 
Court of an ofiScOr engaged in making the first regular settlement 
of the province of Oudh, such decree not having been appealed 
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from within the time limited for appealing against it, or, if ap- 
pealed from, having been a6Srmed, 

subject to all the conditions affecting the Taluqd^r contained in 

. Subject to certain *1^® orders passed by the Governor-General 
conditions. India on the tenth and nineteenth days 

of October 1859 and re-published in the first schedule hereto an- 
nexed, and subject also to all the conditions contained in the 
sanad under which the estate is held. 

IV. Every person whose lands the proclamation issued in Oudh 

T.- ... i. .M. . in the month of March 1858 by order of 
Rights and liabilities , ■ 

of persons named in the Governor-General of India specially ex- 
second schedule. . , r .• i i. 

empted from confiscation, and whose names 

are contained in the second schedule hereto annexed, shall be 


deemed to possess in the lands for which such person executed a 
kabfiliyat between the first day of April 1858 and the first day of 
April 1860 the same right and title which he would have possess- 
ed thereto if he had acquired the same in the manner mentioned 
in section three ; and he shall be deemed to hold the same subject 
to all the conditions affecting Taluqddrs which are referred to in the 
said section, and to be a Taluqddrfor all the purposes of this Act. 

V. Every Grantee shall possess the same rights and be subject 

Grantee’s rigbu and conditions in respect of the 

liabilities. estate comprised in his grant as a Taluqd^r 

possesses and is subject to, under section three, in respect of his 


estate. 


VI. Nothing in sections three, four, and five, or in the said 

Saving of certain ro- orders, or in any sanad, shall be deemed to 
demption-snits, bar a suit for redemption, 

(a) where the instrument of mortgage was executed on or after 
the tliirteenth day of February 1844 and fixed no term within 
which the property comprised therein might be redeemed, or 

(5) where the instrument of mortgage fixed a term within 
which the property comprised therein might be redeemed, and such 
term did not expire before the tbirtesnth day of February 1850. 

VII. If a Tfduqdir or Grantee, or any heir or legatee of a 


Heirlooms. 


Taluqddr or Grantee, d^ire that any ele- 
phants, jewels, arms, or other articles of 
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moveable property belonging to him shall devolve along with his 
estate, he shall take an inventory of such articles. Such inven- 
tory shall be signed by him and deposited in the office of the De- 
puty Commissioner of the District wherein such estate or the 
greater part thereof is situate ; and thereupon such of the said 
articles as shall not have been transferred shall (so far as may be 
possible) be used and enjoyed by the person who, under or by vir- 
tue of this Act, is for the time being in actual possession or in 
receipt of the rents and profits of the said estate or the greater 
part thereof, otherwise than as mortgagee or lessee. 


III . — Lists of Taluqddrs and Grantees. 

VIII. Within six months after the passing of this Act, the 

_ Chief Commissioner of Oudh, subject to 

Preparation of lista _ . 

of 'falnqdars and such instructions as he may receive from the 
Governor-General of India in Council, shall 
cause to be prepared six lists, namely — 

First . — ‘A list of all persons who are to be considered Taluq- 
d6rs within the meaning of this Act ; 

Second . — A list of the Taluqddrs whose estates, according to 
the custom of the family on and before the thirteenth day of 
February 1856, ordinarily devolved upon a single heir; 

Third . — A list of the Taluqddrs, not included in the second of 
sucb lists, to whom sanads or grants have been or may be given 
or made by the British Government up to the date fixed for the 
closing of such lists, declaring that the succession to the estates 
comprised in such sanads or grants shall thereafter be regulated 
by the rule of primogeniture ; 

Fourth . — A list of the Taluqddrs to whom the provisions of 
section twenty-three are applicable ; 

Fifth.— k. list of the Grantees to whom sanads or grants have 
been or may be given or made by the British Government, up to 
the date fixed for the closing of such list, declaring that the suc- 
cession to the estates comprised in such sanads or grants sh a l l 
thereafter be regulated by the rule of primogeniture ; 
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Publication of lists. 


Sixili . — A list of the Grantees to whom the provisions of 
section twenty-three are applicable. 

IX. When the lists mentioned in section eight shall have been 
approved by the Chief Commissioner of 
Oudh, they shall be published in the 

Gazette of India. After such publication, the first and second 
of the said lists shall not, except in the . manner provided by 
section thirty or section thirty-one, as the case may be, be liable 
to any alteration in respect of any names entered therein. 

If, at any time after the publication of the said lists, it appears 
to the Governor-General of India in Coun- 
cil that tlie name of any person has been 
wrongly omitted from or wrongly entered in any of the said lists, 
the said Governor-General in Council may order the name to be 
inserted in the proper list, and such name shall be published in 
the Gazette of India in a supplementary list, and such person 
shall be treated in all respects as if his name had been from the 
first inserted in the proper list. 

X. No persons shall be considered Taluqddrs or Grantees 

None bnt persons within the meaning of this Act, other than 

named in lists to be persons named in such original or sup- 


Supplementary list. 


deemed Talaqdars 
Qrantces. 


or 


plementary lists as aforesaid. The Courts 
shall take judicial notice of the said lists and shall regard them as 
conclusive evidence that the persons named therein are such 
Taluqd4rs or Grantees. 


IV.— Fowrs of Taluqddrs and Grantees toHranafer and 

bequeath. ^ 

XI. Subject to the provisions of this Act, and to all the con- 
ditions under which the estate was conferred 
Talnqdin and Gran- , v, .... t. /n . mi 

tecs may transfer and by the Sntish Government, every Taluq- 

beqneath,* and every heir nnd 

legatee of a Talnqdir and Grantee, of sound mind and not a 
minor, sWl be competent to transfer the whole or any portion of 
his estate, or of hifi right and interest therein, during his life-tinie, 
by sale, exchange, mortgage, lease, or gift, and to bequeath by his 
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will to any person the whole or any portion of such estate, right 
and interest. 

A married woman may make a bequest under this Act of any 
property which she could alienate by her own act during her life. 

Persons who are deaf or dumb or blind are not thereby incapa- 
citated for making a transfer or bequest under this Act, if they 
are able to know what they do by it.^ 

One who is ordinarily insane may make a transfer or .bequest 
under this Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act while 
he is in such a state of mind, whether from drunkenness, or from 
illness, or from any other cause, that he does not know what he is 
doing. 

A transfer and a will, or any part of a will, the making of 
which has been caused by fraud or coercion or by such importu- 
nity as takes away the free agency of the transferor or testator, 
is void. 

XII. No transfer or bequest under this Act shall be valid 

Rule against per- whereby the vesting of the thing transferred 

or bequeathed may be delayed beyond the 
life-time of one or more persons living at the decease of the trans- 
ferree or testator and the minority of some person who shall be in 
existence at the expiration of that period, and to whom, if he 
attains full age, the thing transferred or bequeathed is to belong. 

XIII. No TaluqAdr or Grantee, and no heir or legatee of a 

Restriction as to do- Taluqdfir or Grantee, shall have power to 

nees and legatees. * gjye of bequeath his estate, or any portion 

thereof, or any interest therein, to any person riot being either— 

(1) a person who, under the provisions of this Act, or under 
the ordinary law to which persons of the donor’s or testator’s tribe 
and religion are subject, would have succeeded to such estate or 
to a portion thereof, or to an interest therein, if such TaliiqdAr 
or Grantee, heir or legatee, had died intestate, or 

(2) a younger son of the Taluqddr or Grantee, heir or legatee, 
in case the name of such TaluqdAr or Grantee appears in the 
third or the fifth of the lists mentioned in section eight, except 
by an instrument of gift or a will executed and attested, not 
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less than three months before the death of the donor or testator, 
in manner herein provided in the case of a gift or will, as the 
case may be, and registered within one month from the date of 
its execution. 


V . — Transfers and Bequests. 

XrV. If any Taluqddr or Grantee shall heretofore have trans- 

T«m«fer8 and bequests Of bequeathed, or if any Taluqddr or 

to Taluqdirs or heirs. Grantee, or his heir or legatee, shall here- 
after transfer or bequeath, the whole or any portion of his estate 
to another Taluqddr or Grantee, or to such younger son as is re- 
ferred to in section thirteen, clause two, or to a person who would 
have succeeded according to the provisions of this Act to the 
estate or to a portion thereof if the transferor or testator had died 
without having made the transfer and intestate, the transferree or 
legatee and his heirs and legatees shall have the same rights and 
powers in regard to the property to which he or they may have 
become entitled under or by virtue of such transfer or bequest, 
and shall hold the same subject to the same conditions and to the 
same rules of succession as the transferor or testator. 


XV. If any Taluqddr or Grantee shall heretofore have trans- 
„ , , . ferred or bequeathed, or if any Taluqddr 

Transfers and bequests ^ 

to persons out of line of or Grantee, or his heir or legatee, shall here- 

succession* 

after transfer or bequeath to any person not 
being a Taluqddr or Grantee the whole or any portion of bis 
estate, and such person would not have succeeded according to the 
provisions of this Act to the estate or to a portion thereof if the 
transferor or testator had died without having made the transfer 
and intestate, the transfer of and succession to the property so 
transferred or bequeathed shall be r^ulated by the rules which 
would have governed the transfer of and succession to such pro- 
perty if the transferree or legatee had bought the same from a 
person not being a Taluqddr or Grantee. 

XVL No transfer of any estate, or of any portion thereof, or 

Transferttobeinwrit* any interest therein, made by a Taluq- 
ing, signed and attMtad. ^ or Grantee, or by his heir or legatee, 

under the provisions of this Act, shall be valid unless made by 
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ao instrument in writing signed by the transferor and attested by 
two or more witnesses. 

XVII. If any such transfer be made by gift, the gift shall not 

Further requisites to be valid unless, within six months after the 
validity of gifts mUTvivot. execution of the instrument of gift, the gift 

be followed by delivery by the donor, or his representative in 
interest, of possession of the property comprised therein, nor 
unless the instrument shdl have been registered within one month 
from the date of its execution. 

XVIII. No Taluqd^r or Grantee, and no heir or legatee of a 

Gifts to religious or Taluqddr or Grantee, shall have power to 
charitable uses. gjyg j^jg estate, or any portion thereof or 

interest therein, to religious or charitable uses, except by an instru- 
ment of gift executed not less than three months before his death, 
and subject to the provisions contained in section seventeen. 

VI . — Testamentary Succession. 

XTX. Sections 49, 60, 51, 54, 66, and 57 to 77 (both inclusive). 

Sections of Succession ^8 tO 98 (both 

Act applied to wills of inclusive) of the Indian Succession Act 

Taluqdtfrs. ^ 1866), shall apply to all wills and 

codicils made by any Taluqddr or Grantee, or by his heir or 
legatee, under the provisions of this Act, for the purpose of be- 
queathing to any person his estate, or any portion thereof, or any 
interest therein : Provided that marriage shall not revoke any 
such will or codicil : Provided also that nothing herein contained 
shall affect wills made before the passing of this Act. 

In applying the said sections to wills and codicils made under 
this Act, all words hereinbefore defined, and occurring in such 
sections, shall (unless there be something repugnant in the subject 
or context) be deemed to have the same meaning as this Act has 
attached to such words respectively. 

XXL No Taluqd&r or Grantee, and no heir or legatee of a 

Sequel to r«Mglon» Taluqd&r or Grantee, having a child, parent, 
aad ohariteble n*M. brother, unmarried sister, or a nephew, be- 

ing the nAtundly bom son of a brother of such Taluqdtur or 
Qraniee, heir or le^tee, shall have power to bequeath his estate 



12 


THE ACTS OF THE 


[1869. 


or any part thereof or any interest therein exceeding in amount 
or value the sum of two thousand rupees to religious or charitable 
i^ses, except by a will executed not less than three months before 
his death, and registered within one month from the date of its 
execution. 


VII . — Intestate Sncceeaion. 

XXI. In the next following section, unless where there is 
‘Son,’ ‘descendants.' something repugnant in the context, the 


daughter,’ * brother,* 
' widow,’ defined. 


words ‘ son,’ * descendants,' ‘ daughter,' and 
‘ brother’ apply only to najib-ul-tarfain, 
and the word ‘ widow' applies only to a woman belonging to the 
ahl’i-brddari of her deceased husband. 

XX II. If any Taluqddr or Grantee whose name shall be in- 

Special rales of sac O’" 

cession to intestate Ta- lists mentioned in section eight, or his heir 
luqdirs and Grantees. legatee, shall die intestate as to his estate, 

such estate shall descend as follows, vie. 

(1.) — ^To the eldest son of such Taluqd^r or Grantee, heir or 
legatee, and bis male lineal descendants, subject to the same con- 
ditions and in the same manner as the estate was held by the 
deceased ; 

(2.) — Or if such eldest son of such Taluqd^ or Grantee, heir 
or legatee, shall have died in his life-time, leaving male lineal 
descendants, then to the eldest and every other son of such eldest 
son successively, according to their respective seniorities, and 
their respective male lineal descendants, subject as aforesaid ; 

(3.) — Or if such eldest son of such Taluqddr or Grantee, heir 
or legatee, shall have died in his father’s life'j;ime without leaving 
male lineal descendants, then to the second and every other son 
of the said Taluqdfir or Grantee, ^heir or legatee, succjessively, 
according to their respective seniorities and their respective male 
lineal descendants, subject as aforesaid ; 

(4j — Or in default of such son or descendants, then to such 
son (if any) of a daughter of such Taluqddr or Grantee, heir or 
legatee, as has been treated by him in all respect as;his Awp. son, and 
to the male lineal descendants of such son, subject as idbrei|^d ; 
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(S.)*— Or in default of such son or descendants, then to such 
person as the said Taluqd^r or Grantee, heir or legatee, shall have 
adopted by a writing executed and attested in manner required in 
case of a will and registered, subject as aforesaid ; 

(6.) — Or in default of such adopted son, then to the eldest 
and every other brother of such TaluqdAr or Grantee, heir or 
legatee, successively, according to their respective seniorities, and 
their respective male lineal descendants, subject as aforesaid ; 

(7.) — Or in default of any such brother, then to the widow of 
the deceased Taluqd^ir or Grantee, heir or legatee ; or, if there 
be more widows than one, to the widow first mamed to such 
Taluqd^r or Grantee, heir or legatee, for her life-time only : 

(8.) — And upon the death of such widow, then to such son as 
the said widow shall, with the consent in writing of her deceased 
husband, have adopted by a writing executed and attested in man- 
ner required in case of a will and registered, subject as aforesaid ; 

(9.) — Or on the death of such first married widow and in de- 
fault of a son adopted by her with such consent and in such mann^ 
as aforesaid, then to the other widow, if any, of such Taluqddr 
or Grantee, heir or legatee, next in order of marriage, for her life, 
and on the death of such other widow, to a son adopted by her 
with such consent and in such manner as aforesaid ; or in default 
of such adopted son, then to the other surviving widows according 
to their respective seniorities as widows, for their respective lives, 
and on their respective deaths to the sons so adopted by them 
respectively, and to the male lineal descendants of such sons 
respectively, subject as aforesaid ; 

(10.)-:-Or in default of any such widow or of any son so 
adopted by her, or **of any such descendant, then to the male 
lineal descendants, not being najib-uUtar/ain, of such Taluqd^r 
or Grantee, heir or legatee, successively, according to their respec- 
tive seniorities and their respective male lineal descendants^ 
whether na^-ul-tar/ain or not ; 

(U.)— Or in default of. any such descendant, then to such 
persons as would have been entitled to succeed to the estate 
under the ordinaiy law to which persons of the religion and tribe 
of sttdi Taluqdilr or Grantee, heir or legatee, are subject. 
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Nothing contained in the former part of this section shall be 
construed to limit the power of alienation conferred by section 
eleven. ' 

XXII 1. Except in the cases provided for by section twenty-two, 

General rale of Sttcces- Succession to all property left by Ta- 

sion to intestate Talnq- luqdfirs and Qrantees, and their heirs and 
dars and Grantees. ... 

legatees, dying intestate, shall be regulated 

by the ordinary law to which members of the intestate’s tribe 

and religion are subject 


VIII. — Maintenance. 

XXIV. When any Taluqddr or Grantee, or his heir or legatee, 

.... , dies leaving him surviving such relatives 

ing relatives of Talnq- as are hereinafter mentioned, the person 
ddrs and Grantees. ^ t. • • ii. • r l- 

for the time being in the possession of his 

estate or the rents and profits thereof shall be liable to pay to 
each of such relatives during bis or her life, or for such other 
phriod as is hereinafter mentioned, by twelve equal monthly pay- 
ments, an annuity in accordance with the custom of the country 
not exceeding such amount as is hereinafter mentioned : Pro- 
vided that such relative was at the date of the death of the de- 
ceased living together with him: Provided also that such relative 
is and continues to be without any other adequate means of 
maintenance. 

If any part of such estate shall have been transferred or be- 
queathed by the deceased, the person for the time being in posses- 
sion of such part, or of the rents and profits thereof, shall be liable 
to pay proportionate parts of the said annuities during the con- 
tinuance thereof respectively. » 

GnndpsNnto, parents, XXV. In the case of the grandparents, 
and senior widows. parents, and senior widows of the deceased, 

the maximum amohnt of the annuity shall be as follows 

(а) Where the annual revenue payable to Government in 
respect of the estate is or exceeds 1,50,000 rupees— —a sum not 
exceeding 6,000 rupees : 

(б) where stu^ revenue is or exceeds 1,00,000 rupees, but is 
less than 1,50,000 rupees " -a sum not exceeding 2,400 rupees : 
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(c) where such revenue is or exceeds 50,000 rupees, but is 
less than 1,00,000 rupees—— *a sum not exceeding 1,200 rupees : 
((2) where such revenue is or exceeds 25,000 rupees, but is 

less than 60,000 rupees a sum not exceeding 600 rupees : 

(e) where such revenue is or exceeds 15,000 rupees, but is 

less than 25,000 rupees a sum not exceeding 360 rupees : 

(/) where such revenue is or exceeds 7,000 rupees, but is less 

than 15,000 rupees a sum not exceeding 240 rupees : and 

(g) where such revenue is less than 7,000 rupees a sum 

not exceeding 180 rupees. 

In the case of a junior widow of the deceased, the maximum 

, • . . . amount of the annuity shall be one-half of 

Junior widows. , . , . , 

the maximum amount to which a senior 

widow of the deceased would be entitled under the former part of 

this section. 


Brothers 

sons. 


Nephews. 


and minor 


XXVI. In the case of brothers and 
minor sons of the deceased, the maximum 
amount of the annuity shall be a sum not more than 1,200 rupees. 

In the case of nephews of the deceased, 
being fatherless minors, the maximum 
amount of the aimuitj shall be a sum not more than 
600 rupees. 


Unmarried di(af(hten, XXVII. In the case of unmarried 
the^rr“and‘“Eor‘’'!5^ daughters of the deceased, widows of his 
dvwB, sons and brothers, and his widows not of 

his ahl-i-brddari, the maximum amount of the annuity shall be 
a sum not more than 360 rupees. 

Continuance of aq- XXVIII. Subject to the provisions 
““***®*‘ hereinbefore contained, the said annuities 

shall continue, 

(а) in the case of a minor son or a minor nephew, till he ceases 
to be a minor ; 

(б) in the case of a daughter or widow, till she voluntarily 
leavei^ the household of the heir or legatee of the deceased, or 
would, according to the custom of the country, cease to be enti- 
tled to maintenance ; and 

(o) in all other oases, till the annuitant dies. 
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IX. — Miscellaneous, 

XXIX. Every Muhammadan Taluqddr, Orantee, heir, or Je- 

Muhammadim Taluq- ^idow of a Muhammadan 

airs and Grantees em- Taluqddr Or Grantee, heir, or legatee, with 
powered to a opt. con8ent*in writing of her deceased hus- 

band, shall, for the purposes of this Act, have power to adopt a son 
whenever, if he or she were a Hindd, he or she.might adopt a son. 

Such power shall be exerciseable only by writing executed and 
attested in manner required by section nineteen in case of a will 


and registered. 

XXX. Any Taluqddr or Grantee whose name has been en- 


Alteration of rales 
of intestate succession in 
cases of Talaqdars and 
Grantees named in list 
3 or list 5. 


tered in the third or fifth of the lists men- 
tioned in section eight, or his heir or^ le- 
gatee, may, at any time hereafter, present 
to the Chief Commissioner of Oudh a de- 


claration in writing, executed and registered in the manner re- 
quired by this Act, for the execution and registration of an in- 
strument of gift, that he is desirous that the succession to his 
estate shall, in case of his intestacy, cease to be regulated in the 
manner described in section twenty-two, and that it shall in fu- 
ture be regulated by the ordinary law to which members of his 
tribe and religion are subject. 

On receiving such declaration, the said Chief Commissioner 
shall cause to be inserted the name of such Taluqd&r or Grantee, 
heir or legatee, in the fourth or sixth (as the case may be) of the 
lists mentioned in section eight, and shall cause a note thereof to 
be made in the proper place in the third or fifth (as tbe case may 
be) of the said lists, and the succession to such estate shall thence- 
forward, in case of intestacy, be regulated in the manner provided 
by section twenty-three. 

XXXI. Any Taluqddr or Grantee, heir or legatee, may, at 

Berertet to ordinwy »“y ‘‘“e hereafter, present to the Chief 
i*w of MiccMsion. , Commissioner of Oudh a declaration in 
writing, eatecuted and registered in the manner required by this 
Act for the execution and registration of instruiUentB of gif|, that 
be is desirous tbat^bis estatu should in future he held subject to 
the ordinary law of succession to which members of his tribe and 
religion ate subject. 
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Or receiving such declaration, the Chief Commissioner shall 
cause a note thereof to be made in the proper places in each of 
the lists mentioned in section eight in which the name of such 
Taluqdar or Grantee, heir or legatee, has been entered, and 
thenceforward none of the provisions of this Act shall apply to 
such estate, which shall thenceforward be held subject in all res- 
pects to the ordinary law of succession to which members of his 
tribe and religion are subject, 

^ XXXIL Nothing hereinbefore contained shall affect any right 
Saving of rights of which the creditors of any person making 
creditors. transfer or bequest under the provisions 

of this Act, would have possessed as against the property com- 
prised in such transfer or bequest if this Act had not been passed. 
XXXIII, And whereas bodies of Taluqd^rs have in several 
^ ^ ^ cases made awards respecting the provi- 

pensatioQ and maintc- sion to be made for certain relatives of Ta- 
luqdars, and it is expedient to render such 
awards legally enforceable ; it is hereby further enacted that every 
such award shall, if approved by the Financial Commissioner of 
Oudh and filed in his Court within six months after the passing of 
this Act, be enforceable as if a Court of competent jurisdiction 
had passed judgment according to the award and a decree bad 
followed upon such judgment. 


SCHEDULES. 
First Schbsdule. 


( See section Z») 

I. 


From C. Bbadow, Esq., Secretary to the Government of India, Foreign De- 
partment, to C. J. WiNGriKLD, Esq., Chief Commissioner of Oudh,— (No. 
6268, dated 10th October 1859.) 


No. 1091, 
ith June. 

No. 1877, 
15th July. 


dated- 

dated 


the 

the 


I am directed by the Governor-General in Coun- 
cil to acknowledge the receipt of your Secretary’s 
letters noted in the margin, relative to the taluq«* 
d&fi settlement of Oudh. 

2, His Excellency in libuQoil, agreeing with you as to the expediency of 
removing all doubts as to the intention of the Government to maintain the 
Taluqdirs in possession of the taluqas for which they have be^n permitted 
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to engage, is pleased to declare! that every Talaqd&r with whom a summary 
settlement has been made since the re-occupation of the province, has there- 
by acquired a permanent hereditary and transferable proprietary right, viz., 
in the taluqa for which he has engaged, including the perpetual privilege of 
engaging with the Qovernntent for the revenue of the taluqa. 

3. This right is, however, conceded, subject to any measure which the 
Government may think proper to take for the purpose of protecting the 
inferior Zamfnd^rs and village occupants from extortion, and of upholding 
their rights in the soil in subordination to the Taluqddrs. 

4. The Governor-General in Council desires that you will have ready, 
by His Excellency’s arrival at Lucknow, a list of the Taluqdars upon whom 
a permanent proprietary right has now been conferred ; and that you will 
prepare sanads to be issued to these Taluqdars at that time. The sanads 
will be given by, and will run in the name of, the Chief Commissioner, acting 
under the authority of the Governor- General. 

6. 1 am directed to add that, as regards Zamindars and others, not being 

Taluqddrs, with whom a summary settlement has been made, the orders 
conveyed in the limitation Circular No. 31 of the 28th of January 1859, 
must not be strictly observed. Opportunity must be allowed at the next 
settlement to all disappointed claimants to bring forward their claims, and 
all such claims must be heard and disposed of in the usual manner. 

II. 

From C. Beadon, Esq., Seciiptary to the Government of India, Foreign 

Department, with the Governor-General, to Chief Commissioner, Oudh, — 

(No. 23, dated 19th October 1859.) 

I am directed by His Excellency the Qoverwor- General to acknowledge 
the receipt of your demi-official letter of the 15th instant, enclosing a form 
of sanad to be given to the Taluqdars of Oudh, granting them a full and 
peimanent proprietary right in the taluqaa for which they have severally 
been permitted to engage at the summary settlement. 

2. This form of sanad is generally approved, and a revised copy, with 
some few alterations, is herewith enclosed for adoption and for careful transla- 
tion into the Hindustani language, in which the sanads will be prepared. 

3. The sanads declare that while, on the one band, the Government 
has conferred on the Taluqdirs and on their heirs forever the full proprietary 
right in their respective estates, subject only to the payment of the annual 
revenue that may be'^mposed from time to time, and to certain conditions 
of loyalty and good servioe, on the other hand, all persons holding an 
interest in the land under the Taluqdin will be secured in the possession 
of the subordinate rights which they have heretofoilfi enjoyed. 

4. The meaning of this is that, when a regiidar settlement of the pro- 
vince is made, wherever it is found that Zamfndksi or other persons have 
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held an interest in the soil intermediate bfetween the ryohand the Taluqddr, 
the amount or proportion payable by the intermediate holder to the Ta- 
luqd&r, and the net jama finally payable by the Taluqddr to the Government, 
will be fixed and recorded after careful and detailed survey and inquiry 
into each case, and will remain unchanged during the currency of the settle- 
ment, the Taluqddr being, of course, free to improve his income and the 
value of his property by the reclamation of waste lands (unless in cases where 
usage has given the liberty of reclamation to the Zamindar), and by other 
measures of which he will receive the full benefit at the end of the settlement. 
Where leases (pattds) are given to the subordinate Zamindars, they will 
be given by the Taluqddr, not by the Government. 

5. This being the position in which the Taluqd4rs will be placed, they 
cannot, with any show of reason, complain if the Government takes effectual 
steps to re-establish and maintain in subordination to them the former 
rights, as those existed in 1855, of other persons whose connection with the 
soil is in many cases more intimate and more ancient than theirs ; and it is 
obvious that the only effectual protection which the Government can extend 
to these inferior holders, is to define and record their rights and to limit 
the demand of the Taluqd^r as against such person during the currency of 
the settlement to the amount fixed by the Government as the basis of its 
own revenue demand. 

6. What the duration of the settlement shall be, and what proportion 
of the rent shall be allowed in each case to Zamindars and T(|{uqdars, 
are questions to be determined at the time of settlement. 

The Governor-General agrees in your observation that it is a bad prin- 
ciple to create two classes of recognized proprietors in one estate,* and 
it is likely to lead to the alienation of a larger proportion of the land revenue 
than if there were only one such class. But whilst the taluqdari tenure, ' 
notwithstanding this drawback, is about to be recognized and re-established, 
because it is consonant with the feelings and traditions of the whole people 
of Oudh, the zamind&ri tenure intermediate between the tenures of the 
Taluqddr and the ryot is not a new creation, and it is a tenure which, in the 
opinion of the Governor-General, must be protected. 


Second Schedule," 

(See section 4,J 

(1.) — Dig-Bijay Singh, K&j4 of Balrimpiir. 

(2.)-— Rao Hardeo Bakbsh Singh, of Eatiari. 

(3.)— K&shi Parsh&d, Taluqd&r of Siss^ndi. 
(4,)-<-'Jhabba Singb, Zaminddr of GopU Eh4ra. 

(5.)— Chandan L41, Zam£nd4r,of Moraon (Baisw4ra). 
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The JustigeI of the Peace Act. 


ACT No. II OF 1869. 


(Received the aesent of the Qovernor-Qeneral on the \^th 
Fehruary 1869.j 


An Act for the appointment of Justices of the Peace, 

1. Names the Act as above ; (2) repeals scheduled enactments. 

3. Empowers the Government of India and Local Governments to 
appoinl, for places to be notified in the Gazette^ any Covenanted Civil Ser- 
vants or British inhabitants as Justices of the Peace, &c. 

4. Empowers the Government of India or the Local Government as res- 
pects Calcutta, and the respective Local Governments as respects Madras 
and Bombay, to appoint any persons resident in India, and not being the sub- 
jects of a Foreign State, as Justices of the Peace for those places. 

5 — 8. Defines the power of such Justices generally; and (6) speci- 
ally as respects British subjects ; and (7) requires such Justices to sub- 
scribe a prescribed declaration ; and (8) directs where such declaration shall 
be kept. 

9. Makes such Justices liable to be suspended or dismissed by Govern- 
ment; and (10) directs that all Justices acting at time of passing the Act 
shall be deemed as appointed under it. 

Schedule of repealed Acts. 


Whereas it is expedient to consolidate and amend the law 
relating to the appointment of Justices of 
the Peace ; It is hereby enacted as fol- 
lows ; — 


Preamble* 


I. This Act may be called ** The J us- 
tices of the Peace Act, 1869/' 

The enactments mentioned in the schedule hereto annexed 
are hereby repealed to the extent specified 
in the third column of the same schedule. , 

' III. The Governor-General of India in 
Council, so far as regards the whole or any 
part of British India (other than the towns 
of Calcutta, Madraa, and Bombay), 


Short title. 

II. 

Repeal of enactments. 


Appointment of Jus- 
tices of the Peace for'^e 
Mofiissil. 


and every Local Government, so far as regards the territories 
subject to its government or administration (other than the 
towns aforesaid), 
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may, by notification in the Otficial Gazette, appoint such and so 
many of the Covenanted Civil Servants of the Crown in India, or 
other British inhabitants, as the said Governor-General in Council 
or the Local Government (as the case may be) shall think properly 
qualified to act as Justices of the Peace within and for the territo- 
ries mentioned in such notification. 

. . , , IV. The Governor-General of India in 

^ Appointment of Jus- 
tices of the Peace for the Council or the Local Government, so far as 

presidency towns. regards the town of Calcutta, 

and the Local Government, so far as regards the towns of Madras 

and Bombay, 

may, by notification in the official Gazette, appoint any persons 
resident within British India and not being the subjects of any 
Foreign State whom such Governor-General in Council or Local 
Government (as the case may be) shall think properly qualified to 
act as Justices of the Peace within the limits of the town mention- 
ed in such notification. 

V. All persons appointed under section three or section four 

Powers and duties of Justices of the Peace and shall have 

Justices of the Peace, authority to act as such, and shall have 

power to commit for trial European Britishsubjectsof Her Majesty 

to the Court prescribed in that behalf by the law in force for the 

time being, and shall do all other acts appertaining to the 

office of Justice of the Peace which under or by virtue of any law 

in force for the time being may be done by a J ustice of the Peace 

within the said territories or towns, as the case may be. 

^ ^ . ,1. VI. All persons being servants of Qovern- 

Powers of Justices of / ° 

the Peace in Native inent appointed by the Governor-General in 
Council to act as Justices of the Peace for 
the whole of British India, 

and all persons being servants of Government appointed by a 
Local Government to act as Justices of the Peace for the territo- 


ries subject to such Government other than the towns aforesaid, 
shall, so far as regards European British and Christian subjects 
of Her Majesty within the dominions of Princes and States in In- 
dia in alliance with Her Majesty, have power to act as Justices of 
the Peace and to commit such subjects for trial according to law. 
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VII, Provided that ao person other than a person now acting 

Declarations to be taken * Justice of the Peace under a commis- 
hj Justices of the Peace. gjQQ jjg capable of acting as a Justice 

of the Peace until he shall have made and subscribed, before some 
other Justice of the Peace or the chief civil officer of any station 
within the territories or place in and for which he shall have been 
appointed, declarations to the following effect : — 

“ I declare that I will be faithful and bear true allegiance to 
Her Majesty." 

“ I declare that I will truly and faithfully discharge the office of 
a J ustice of the Peace." 

VIII. The subscriptions of such persons to the said declara- 

Subscriptions to decla- tions shall be deposited with and kept by 
rations to bo kept. gy^b officer as the Governor-General in 

Council or the Local Government (as the case may be) shall from 
time to time appoint 

IX. The Governor-General of India in Council in the case of 
Power to suspend or *“7 Justice of the Peace appointed by him, 

and the Local Government in the case of 
any Justice of the Peace appointed by it, may suspend or dismiss 
any person so appointed. 

X. Every person now acting as a Justice of the Peace within 

n ^ T .• aud for any part of British India other than 

Peace to be deemed to be the said towns under any commission issued 
.pp™W™d.,W.Aot 

deemed to have been appointed under section three by the said 
Governor-General in Council to act as a Justice of the Peace 
for the whole of British India. 

Every person now acting as a Justice of the Peace within the 
limits of any of the said towns under any such commission shall 
be deemed to have been appointed under section four by the Local 
Government. 
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Number op 
Statute or 
Act. 


33 Geo. in., 
Cap. 52. 


47 Geo. III., 
Sess. 2, Cap. 
68 . 


53 Geo. III., 
Cap. 155. 


2 & 3 Wm. IV., 
Cap. 117. 


ActNo.XVI of 
1841. 

Act No. VI of 
1845. 

Act No. XXVII 
of 1864. 


SCHEDULE. 


♦Title or Statute or Act. 


An Act for continuing in the East India 
Company, for a further term, the Possession 
of the British Territories in India, together 
with their exclusive Trade, under certain 
limitations; for establishing further Re- 
gulations for the Government of the said 
Territories, and the . better Administration 
of Justice within the same ; for appropriat- 
ing, to certain uses, the Revenues and Pro- 
fits of the said Company ; and for making 
provision for the good Order and Govern- 
ment of the Towns of Calcutta, Madras, and 
Bombay . 

An Act for the better Government of the 
Settlements of Fort St. George and Bombay; 
for the Regulation of Public Banks ; and 
for amending so much of an Act passed in 
the thirty-third year of his present Majesty 
as relates to the periods at which the Civil 
Servants of the East India Company may be 
employed in their service abroad. 

An Act for continuing in the East India 
Company, for a further term, the Possession 
of the British Territories in India, together 
with certain exclusive Privileges ; for estab- 
lishing further Regulations for the Govern- 
ment of the said Territories, and the better 
Administration of Justice within the same ; 
and for regulating the Trade to and from 
the Places within the Limits of the said 
Company. 

An Act to amend the Law relating to the 
Appointment t>f Justices of the Peace, and 
of Juries in the East Indies. 

An Act concerning the taking of Oaths of 
Qualification by Justices of the Peace. 

An Act to amend the Law regarding the 
issue of Commissions of the Peace. 

An Act to substitute certain declarations 
for the Oaths of Qualification taken by Jus- 
tices of the Peace. 


Extent of 
Repeal. 


Sections 151 
and 152. 


Sections 4, 5, 
and 6. 


Section 112. 


The whole. 


So much as has 
not been re- 
pealed. 

The whole. 


The whole. 
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‘ N . w. Provinces. Rural Pouce Act. 

ACT No. Ill OP 1869. 

(Received the assent of the Oooernor-Cteneral on the 19i/i 
February 1869.^ 

A7i Act for the maintenance of the Rural Police in the North" Western 

Provinces. 

Recites the expediency of making further provision for the maintenance 
of the Rural Police, &c., and respecting village watchmen. 

1 — 3. Names the Act as above ; (2) repeals Act II. 1865, and Act II. 
1866 ; and (3) makes this Act co-extensive with Act II. 1865. 


II . — Taxes, 4 — 13. 

4. Makes three kinds of taxes leviable, and names them, viz.^ (1) the house 
tax, 5—8 ; (2) the estate tax, 9 — 11 ; (3) the tax on Muafiddrs, &c. 

5—8. Provides for the assessment, &c., of occupiers, and collection of tax ; 
(6) fixes the time for payment ; (7) and makes them recoverable as land 
revenue ; (8) gives an appeal. 

9—11. Empowers the Collector to assess the estate on default of the 
proprietor assessing the occupiers; (10) to assess the proprietor, &c. ; and 
(11) provides for the alteration of the same by Government. 

12 — 13. Provides for the levy of a municipal cess on sub-proprietors, 
kc . ; and (13) empowers Government to fix times for payment. 


III. — Application of the Taxes, 

14. Makes the taxes applicable to maintenance of Village Police, 8cc. 


IV. — Accounts of Taxes, 15 — 17. 

15—17. Directs what accounts shall be kept ; and (16) provides for their 
nspection ; and (17) for the punishment of failure to keep accounts. 

V . — Village Watchmen, 18~20. 

18—20. Makes the nomination of the village watchman a duty ; nomi* 
nation to be subject U> approval of Magistrate ; and (19) in default of nomi- 
nation, Magistrate to appoint ; and (20) defines the duty of village watch- 
man, &c. ' 
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VI. — Miscellaneous, 21—23. 

21. Empowers the Local Government to make rules under the Act. 

22—23. Empowers the N. W. and Punjab Governments and Government 
of India to extend the Act, &c., subject to prescribed limitations ; and (23) 
from date of extension all inconsistent rules to cease. 

Whereas it is expedient to make further provision for the 

^ maintenance of the Rural Police in the 

North-Western Provinces of the presidency 
of Fort William and to define the law relating to the appoint- 
ment and duties of village watchmen in those provinces ; It is 
hereby enacted as follows : — 


I.— Preliminary. 


Short title. 


I. This Act may be called The Rural 
Police (North-Western Provinces) Act/^ 

11. Act No, II of 1865 (to provide for the maintenance of 
the Rural Police in the territories under 
Repeal of Acts. government of the Lieutenant-Governor 

of the North-Western Provinces and elsewhere) and Act No. II 
of 1866 (to amend Act No, II of 1865 ), are hereby repealed. 

III. This Act extends to every District 
Extent of Act. which Act No. II of 1865 was in force 

immediately before the passing hereof. 


II. — Taxes. 

IV. Three kinds of taxes shall be leviable under this Act 

Taxes leviable under (that is to say), 1°, a House Tax ; 2?, aa 
***“ -a-ct* Estate Tax ; and 3°, a Tax on MuAfidArs, 

Sub-proprietors, and NazrAnadars. 

\^.-—The House Tax. 

V. The proprietor of every Mudfl, NazrAnd, or other estate 

Power to assess house- ®it«ate in any District to which this Act 

applies shall have power to assess and col- 
lect in each year from the occupant of every house on such estate, 
a sum not exceeding one rupee. 

D 
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The Collector of the District shall have power to determine 
what shall, for the purposes of this section, be held to be a house. 

VI. All sums assessed under section five shall be payable in 
Time of paying house- advance for the revenue year next after the 
assessment, at the time when the first in- 
stalment of rents is ordinarily payable in that year for lands 
comprised in or adjacent to such estate. 

* VII. All sums so assessed shall be re- 

Recoveiy of house-tax. ,, . . . <• i j 

coverable as if they were rent of land : 

Provided that no person shall be liable to be ejected from any 
house in his occupation for non-payment of any such sum. 

VIII. Any person assessed under section five, and unable to 

Petition against as- pay the amount of the assessment, may 
scssment. present a petition on unstamped paper to 

the Collector of the District, and such Collector may, if he thinks 
fit, remit wholly or in part the said assessment. 

All complaints of illegal collection under section five shall be 
Complaints of iUegal cognizable by ‘the Collectors of Land Re- 
collection. venue ; and the provisions contained in 

Act No. X of 1859 (to amend the Law relating to the recovery 
of rent in the presidency of Bengal), section twenty- three, as to 
institution, trial, and appeal, shall apply to complaints under this 
section. 


2 °. — The Estate Tax. 

IX. If, in any year, any such proprietor fails altogether to 
Power to Collector to assess the sum mentioned in section five, 
tor Mujto assesses under section five a sum which, 

Sclent assessment. in the opinion of the Collector of the Dis- 

trict wherein the proprietor’s estate is situate, is inadequate, it 
shall be lawful for such Collector to assess upon such estate a 
sum payable yearly by the proprietor thereof for the time 
being and not exceeding in any year the amount which might 
have been assessed' in the same year under the same section 
on the occupants of the houies in such estate, less ten per 
centum. 
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X. It shall be lawful for the Collector, or for any officer mak- 

^ ing a settlement of land-revenue, to assess 

Power to asaesB estates. ® -kt ^ ^ xl 

upon any Muan, Nazrana, or other estate 

situate in any District to which this Act applies, a sum to be 

paid yearly by the proprietor thereof for the time being not 

exceeding the aggregate amount of the sums payable in respect 

of such estate or by the occupants of the houses thereon under 

sections five and nine, less ten per centum. 

Such assessment shall be in addition to the municipal cess or 

percentage (if any) levied for the maintenance of Rural Police on 

the land-revenue payable in respect of such estate. 

XI. The sum assessable under section ten may from time to 
Alteration of assess- time, with the sanction of the Local Go- 

vernment, be altered by the Collector or 

oflBcer aforesaid. 


3 °. — The Tax on Mudfiddre, Sub-proprietors, and 
Nazrdndddrs, 

tf 

XII. Besides the assessments made under section ten, it shall 

Power to levy cess on lawful for the Collector or for any such 
Mu6fid4rs, Sub-proprie- officer as aforesaid, to levy in the case of 

any Muau or Nazrdnd estate upon the 
Mu4ffddrs, or (where a sub-settlement has been made) on the 
Sub-proprietors, or on the Nazrdndddrs, a municipal cess on the 
estimated jama at the same rate as the estate would have been 
charged with, had it not been held under a Mudfi or Nazrdnd title. 

XIII. The Local Government may from time to time pre- 

Modo and time of pay- scribe, by notification in the official Gazette, 

mg assessments. jjy instalments and at what times the 

assessments payable under sections ten and twelve shall be paid, 
and all sums assessed under either of those sections shall be 
recoverable as if they were arrears of revenue. 


III. — Appucation op Taxes. 

XIV. Subject to the orders of the Local Government, all 
Application of taxos taxes levied under this Act in any District 
levied nnder^this Act. shall, in the first instance, be applied to the 
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maintenance of the Village Police in such District, and for the 
purpose of this Section, * maintenance' shall be deemed to include 
their wages, the price of all necessaries and accoutrements sup- 
plied to them, rewards, and other incidental expenses. 

The surplus (if any) may be applied by the Local Government, 
at its discretion, to the sanitary iiriprovement of the District, or 
to any other useful purpose therein, 

IV. — Accounts of Taxes. 

XV. Accounts of the taxes levied under this Act and of the 

application thereof shall be kept by such 

Accounts to be kept. . . , . inn, 

persons and in such form, and shall be 

furnished at such times and to such officers as the Local Govern- 
ment shall, by rules to be published in the official Gazette, from 
time to time, prescribe. 

Accounts to be open XVI. Such accounts shall be open to 
to public. public inspection at all reasonable times 

without the payment of any fee. 

XVII. Any proprietor failing to comply with any rule made 

Failure to keep or fur- u“der section fifteen, shall be liable, on 
nish accounts. conviction before a Magistrate, to a fine 

not exceeding one hundred rupees, and every such fine shall when 
recovered be applied for the purposes of this Act in the District 
where it is imposed. 


V.— -Village Watchmen. 

XVIII. Every person authorized to nominate a person to the 
Nomination of village 0^06 of village watchman shall, within 
watchmen. fifteen days after the occurrence of a va- 

cancy in the office, nominate a proper person to the vacant post, 
and communicate the nomination to the Magistrate of the 
District. 

The person so nominated shall, after due enquiry into his age, 
Appointmenf or rejec- character, anS ability, be appointed or re- 
tion of nominee. jected by such Magistrate at his discretion, 

or by some officer authorized by him in that behalf. 
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XIX> In default of such nomination within the said fifteen 

days, the Magistrate of the District shall 
Failure to appoint, . ^ • i. i iji . .1 

appoint such person as he thinks nt to the 

vacancy. 

If the nomination has been made within the said fifteen days, 
but the nominee is rejected, the person authorized to nominate a 
a person to the office of village watchman shall, within fifteen days 
from the date of such rejection, nominate another person to the 
vacant post ; and in default of such nomination, or if such nomi- 
nation has been made but the nominee is rejected, the Magistrate 
of the District shall appoint such person as he thinks fit to the 
vacancy. 

XX. Any village watchman appointed under this Act shall 
Duties of village be liable to perform within the limits of his 
watchmen. village, and in addition to his other duties, 

all or any of the duties imposed on Police Officers by Act No. V 
of 1861 (for the regulation of Police); and for any neglect or 
disobedience in his official capacity, he shall be liable to the penal- 
ties which he would have incurred had he been a Police Officer 
subject to the provisions of that Act and guilty of neglect or dis- 
obedience as the case might be. 


VL— Miscellaneous. 


XXI. 

Power to make rules, 


The Local Government . may, from time to time, make 
rules, consistent with this Act, for the guid- 
ance of officers in all matters connected 


with its enforcement. 

All such rules shall be published in the local official Gazette. 

XXII. The Lieutenant-Governor of the North-Western Pro- 
vinces and the Lieutenant-Governor of the 
Power to extend Act. .• 1 1 ..•r. .. 

Punjab may respectively, by notification in 
the local Gazette, extend this Act to any part of the territories for 
the time being under tH^ir respective governments ; and the 
Governor-General of India in Council may, by notification in the 
Gazette of India, extend this Act to any province for the time 
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being under the immediate administration of the Government of 
India : 

Provided that this Act shall have no operation in any village 
to which Act No. XX of 1856 (to make better provision for the 
appointment and maintenance of Police ChauMddra in cities, 
towns, stations, suburbs, and bdzdrs in the presidency of Fort 
William in Bengal), or Act No. VI of 1868 (to make better pro- 
vision for the appointment of Municipal Committees in the 
North-Western Provinces, and for other purposes), or any other 
special,municipal law shall have been extended, so long as such 
Act or law continues in force in such village. 

XXIII. From the date of any such extension of this Act, so 

B6peal of inconsistent nauch of any rule having the force of law in 
operation in the territories to which the 
extension is made as is inconsistent with any provision of this 
Act, shall cease to have effect therein. 


The Indian Divorce Act, 1869. 


ACT No. IV OF 1869. 

«» '• 
(Received the assent of the Governor-General on the 2^th 

February 1869.^ 

An Act to amend the law relating to Divorce and Matrimonial Causes 

in India, 

Recites the expediency of amending the law relating to the divorce of 
persons professing the Christian religion, and to confer on certain Courts 
jurisdiction in matters matrimoniaL 


L — Preliminary, 1 — 3. 

1—3. Names the Act as above; (2) defines the places and persons to 
whom the Act shall apply ; and (8) interprets t^ words ** High Court,” “ Dis- 
trict Judge,” “ District Court,” ^ Court,” “ Kmior Children,” ‘‘ Incestuous 
adultery,” “Bigamy with adulteiy,” “Marriage with another womani” “De- 
sertion,” “ Property.” 
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GOVERNOK-GENERAL IN COUNCIL. 

IL — Jurudiotion, 4 — 9. 

4—6. Existing jurisdiction of High Courts in respect of divorce a mensa 
et toro and in all other matters matrimonial, to be exercised subject to the 
provisions of this Act, &c. ; and (5) decrees, &c., of late Supreme Courts on 
ecclesiastical side, &c., to be enforced, &c., as under this Act ; and (6) pending 
suits to be decided as if they were instituted under this Act. 

7. Subject to the provisions of this Act, in suits, &c., under this Act, relief, 
&c., to be given conformably with the rules and principles of Divorce Court 
in England. 

8. Empowers High Court to remove causes from District Court, &c. 

9. Provides for reference to High Court of questions of law, &c., arising 
in District Court. 


III. — Dissolution of Marriage, 10 — 17. 

10 — 14. Directs mode of procedure to obtain dissolution of marriage, and 
on what grounds ; and (11) directs that the alleged adulterer shall be co-re- 
spondent, except in specified cases, which must be stated as excuse ; and (12) 
directs the Court to make specified enquiries ; and (13) on what grounds 
the Court shall dismiss the suit ; and (14) in what case and on what finding 
the Court shall pronounce for the dissolution of the marriage ; and nothing 
but continued or resumed co-habitation shall be deemed condonation of 
adultery. 

15. On specified grounds of opposition, Court may give some relief as if 
such grounds were basis of a suit. 

16 — 17. In suits in District Courts, decree for dissolution to be decree 
nisi for six months, during which period counter-proceedings may be taken ; 
and (17) such decrees in all cases to require confirmation of High Court, 
and directs what enquiry may be made on hearing of decree. 

^ IV, — Nullity of Marriage^ 18 — 21 . 

18—21. Gives the right to husband or wife, by petition, to pray for 
decree of nullity of maniage, on (19) four specified grounds; and (20) 
decree if by District Court to be subject to confirmation by High Court ; and 
(21) preserves to children the succession belonging to legitimacy of birth in 
specified cases. 


# 

y. — Judicial Separation^ 22 — 26. 

22-^23. No more decrees to be made for divorce a mensa et ioro^ but 
decree shall be for judicial separation, on what grounds and with what effect; 
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and (23) application for such decree may be made by husband or wife, by 
petition. 

24 — 25. After separation, wife to be considered as an unmarried woman in 
respect of after acquired property ; and (25) as to rights of contract and 
redress for civil wrongs, &c, 

26. Provides for reversal of decree of separation in specified cases when 
made in absence of opposite party. 


VL — Protection Order 27 — - 31 . 

27—31. Provides for protection of wife to whom the Indian Succession 
Act (section 4) does not apply, on (28) specified grounds, subject (29) to 
variation in the order at the instance of husband or creditors in specified case ; 
and (30) provides a remedy for wife in case of illegal seizure of her property 
after notice, &c. ; and (31) such protection orders to have same effect as 
decree for judicial separation. 


VII. — Restitution of Conjugal Rights, 32 — 33 . 

32 — 33. Entitles husband or wife to petition for restitution of conjugal 
rights ; and (33) limits opposition to such petition to grounds which would be 
sufiicient in a suit for judicial separation, &c. 


VIIL — Damages and Costs, 34 — 35 . 

34 — 35. Entitles husband to petition for damages, and directs the Court 
how to proceed, &c. ; and (35) how with respect to costs. 


IX, — Alimony, 36 — 38 . 

36 — SS. Entitles the wife to petition for alimony pendinff the suit, and 
limits the amount, &c. ; and (37) gives the High Court power to order 
alimony in various specified ways ; and (38) its payment either to wife or 
trustee. 


Settlements, 39 — 40 . 

30 — 40. Empowers the Court on decree of dilssolution, Ac., to order settle- 
ment of wife’s property, to specified uses, &c. ; and (40) to enquire into the 
existence of ante«nuptial and post-nuptial settlements, and to make order 
respecting the same, but not at expense of children. 
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XL — Custody of Children^ 41 — 44 . 

41 — 44. Empowers the Court before decree, or (42) after decree, to 
make orders with respect to the custody, education, and maintenance of 
children ; also (43) empowers High Court, in suits for dissolution and nullity 
of marriage, to make such orders ad interim; and (44) may make like orders 
on petition after decree. 


XIL — Procedure, 45 — 56 . 

45 — 47. Subject to provisions in this Act, proceedings to be according to 
the Code of Civil Procedure, and (46) with scheduled forms; and (47) 
petitions to bear specified stamp, and contain what statements, &c. 

43 _^ 9 . Provides for suits on behalf of lunatics, and (49) by minors. 

50—52. Provides for service of petition; (51) for mode of taking 
evidence ; and (52) makes husband and wife compellable to give evidence 
in suit of wife for dissolution of marriage on ground of adultery, &c. 

53 — 54. Empowers the Court to sit with closed doors, and (54) to ad- 
journ hearing, Ac. 

55. Extends to proceedings under this Act the general law respecting 
enforcement of decrees, &c., and appeals, but no appeal to be for costs only. 

56. Gives an appeal to Her Majesty in Council on all fimal orders against 
which there is no appeal to the High Court, if the High Court declares the 
case a fit one for appeal to Her Majesty. 


XIIL — Remarriagey 57 — 59 . 

57—59. Defines the cases in which, and time when, after decree parties 
may re-marry ; but (56) no clergyman of the Church of England in Holy 
Orders shall be compellable to solemnize marriage of any person divorced 
for adultery, &c. ; but (59) such clergyman shall permit use of his Church 
for the purpose by any other clergyman. 


XIV. — Miscellaneous, 60 — 62 . 

60. Makes valid in favor of persons dealing with the wife all orders 
until reversed. 

61. Abolishes the suit for criminal conversations with the wife, after Act 
comes into operation. 

62. Empowers the Court to make rules and orders under the Act. 

♦ B 
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SCHEDULE OP POEMS. 

1. — Petition by husband for dissotution and damages, &c. No. 2. — Bespond- 
ent’s answer to No. 1. No. 3. — Co-respondent’s answer to No. 1. No. 4. — 
Petition for decree of nullity of marriage. No. 5.— Petition by wife for 
judicial separation. No. 6.— Answer to No. fi. No. 7.— Reply to No. 6. 
No. 8. — Petition for judicial separation by reason of cruelty. No. 9. — Answer 
to No. 8. No. 10. — Petition for reversal of decree of separation. No. 11. — 
Petition for protection order. No. 12. — Petition for alimony. No. 13.— 
Answer to No. 12. No. 14. — Undertaking for costs by nllnor’s next friend. 

Whereas it is expedient to amend the law relating to the 

^ . , divorce of persons professing the Christian 

Preamble. ... , , ® ^ 

rehgion, and to confer upon certain Courts 

jurisdiction in matters matrimonial ; It is hereby enacted as 

follows ; — 


I. — Preliminary- 


Short title. 

Commencement of Act. 


I. This Act may be called “ The Indian 
Divorce Act,” and shall come into operation 
on the first day of April 1869. 


II. This Act shall extend to the whole of British India, and (so 


Extent of Act. 


far only as regards British subjects within 
the dominions hereinafter mentioned) to 


the dominions of Princes and States in India in alliance with 


Her Majesty. 

Nothing hereinafter contained shall authorize any Court to 
Extent of power to graut any relief under this Act, except in 
grant relief generally. cases where the petitioner professes the 
Christian religion and resides in India at the time of presenting 
the petition ; * 

or to make decrees of dissolution of marriage except in the 
And to^make decrees following cases (a) where the marriage 
of dissolution. shall have been solemnized in India ; or (b) 

■where the adultery, rape, or unnatural crime complained of shall 
have been committed in India ; or (o) where the husband has, 
since the solemnization of the marriage, exchanged his profession 
of Christianity for the profession of some other form of religion ; 
or to make decrees of nullity of marriage except in cases 
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Interpretation-clause. 


“High Court.” 


Or of nullity where the marriage has been solemnized in 

India. 

♦ 

Interpretation-clause. ^ ®®“®- 

thing repugnant in the subject or context — 

(1.) “High Court” means in any Regulation Province the 

“ High Court ” *Court there established under the Act of 

the twenty-fourth and twenty-fifth of Vic- 
toria, Chapter one hundred and four, 

in the territories for the time being subject to the government 
of the Lieutenant-Governor of the Punjab, the Chief Court of the 
Punjdb, 

in British Burma, the High Court of Judicature at Fort Wil- 
liam in Bengal, 

and in any other Non-Regulation Province and in any place in 
the dominions of Che Princes and States of India in alliance with 
Her Majesty, the High Court or Chief Court to whose original 
criminal jurisdiction the petitioner is for the time being subject, 
or Vould be subject if he or she were a European British subject 
of Her Majesty : 

In the case of any petition under this Act, 'High Court’ is 
that one of the aforesaid Courts within the local limits of whose 


ordinary appellate jurisdiction, or of whose jurisdiction under this 
Act, the husband and wife reside or last resided together ; 

(2.) “District Judge” means, in the Regulation Provinces, a 
Judge of a principal Civil Court of original 

“District Judge.” . .®,. 

jurisdiction, 

in the Non-Regulation Provinces, other than British Burma 
and Sind, a Commissioner of a Division, 
in Pegu, the Recorder at Rangoon, 

in Arakan, the Recorder at Rangoon until a Recorder’s Court is 
established at Akyab, and thenceforward the Recorder at Akyab, 
in the Tena^8serim Provinces, the Recorder at Maulmain, 
in Sind, the Judicial Commissioner in that province, 
and in any place in the dominions of the Princes and States 
aforesaid, such officer as the Governor-General of India in Council 
shall from time ^to time appoint in this behalf by notification in 
the„^a«6tte of India, and, in the absence of such officer, the 
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“ District Court.” 


“Court.” 


“ Minor children.” 


“ IncestnouB adnltery.” 


High Court in the exercise of its original jurisdiction under this 
Act : 

*r 

(3.) “ District Court " means, in the case of any petition 

under this Act, the Court of the Di^rict 
Judge within the local limits of whose ordi- 
nary jurisdiction, or of whose jurisdiction under this Act, the hus- 
band and wife reside or last resided together : 

(4.) “ Court” means the High Court 
or the District Court, as the case may be : 
(5.) “ Minor children” means, in the case of sons of Native 
fathers, boys who have not completed the 
age of sixteen years, and, in the case of 
daughters of Native fathers, girls who have not completed the 
age of thirteen years : In other cases it means unmarried children 
who have not completed the age of eighteen yeSrs : 

(6.) “ Incestuous adultery ” means adultery committed by a 
husband with a woman with whom, if his 
wife were dead, he could not lawfully Con- 
tract marriage by reason of her being within the prohibited 
degrees of consanguinity (whether natural or legal) or aflSnity : 

“Bigamy trith adol- (7-) "Bigamy with adultery” means 
adultery with the same woman with whom 
the bigamy was committed : 

(8.) “ Marriage with another woman" means marriage of any 

“Marriage with person, being married, to any Other person, 
another woman.” during the life of the former wife, whether 

the second marriage shall have taken place within the dominions 
of Her Majesty or elsewhere : 

(9.) " Desertion” implies an abandon- 
ment against the wish of the person charg- 
ing it: and 

(10.) " Property ” includes in the case of a wife any property 
to which she is entitled for an estate in 

Property. renoainder or reversion or as, a trustee, exe- 

cutrix, or administratrix ; and the date of the death of the testator 
or intestate shall be deemed to be the time at** which any such 
wife becomes entiUed as executrix or administratrix. 


“ Desertion.” 
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1 l.—J urisdiction. 

IV. The jarisdiction now exercised by the High Courts in 

. .... 3 . respect of divorce a mensd et toro, and in 

Matnmonial junadic- 

tion of High Courts to all other causes, suits, and matters matrimo- 
bo exercised subject to ., , *11 i/^. j 

this Act. nial, shall be exercised by such Courts and 

by the District Courts subject to the pro- 

Exception. . , , , • , . , 

« Visions in this Act contained, and not 

otherwise : except so far as relates to the granting of marriage- 

licenses, which may be granted as if this Act had not been 

V. Any decree or order of the late Supreme Court of Judi- 

cature at Calcutta, Madras, or Bombay sit- 
Enforceraent of decrees ,. ,...,.1 r 

or orders made heretofore ““g 0*^ the ecclesiastical Side, or of any 

^uru of the said High Courts sitting in the exer- 

cise of their matrimonial jurisdiction, res- 
pectively, in any cause or matter matrimonial, may be enforced 
and dealt with by the said High Courts, respectively, as herein- 
after mentioned, in like manner as if such decree or order had 
been originally made under this Act by the Court so enforcing 
or dealing with the same. 

YI. All suits and proceedings in causes and matters matri- 
monial, which when this Act comes into 
Fending suits. operation are pending in any High Court, 

shall be dealt with and decided by such Court, so far as may be, 
as if they bad been originally instituted therein under this Act. 

VII. Subject to the provisions contained in this Act, the 

„ . . High Courts and District Courts shall, in 

Court to act onprinci- . 

pies of English Divorce all suits and proceedings hereunder, act 
** and give relief on principles and rules 

which, in the opinion of the said Courts, are as nearly as may be 
conformable to the principles and rules on which the Court for 
Divorce and Matrimonial Causes in England for the time being 
acts and gives relief. 

VIII. The High Court may, whenever it thinks fit, remove 

Extraordinary Jniisdic- determine as a Court of ori- 

tion of High Court. . ginal jurisdiction any suit or proceeding 
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instituted under this Act in the Court of any District Judge 
within the limits of its jurisdiction under this Act. 

. The High Court may also withdraw any such suit or proceed- 

Power to transfer transfer it for trial or disposal to ‘ 

the Court of any other such District Judge. 
IX. When any question of law or usage having the force of 

Eeference to High arises at any point in the proceedings 

previous to the hearing of any suit under 
this Act by a District Court or at any subsequent stage of such 
suit, or in the execution of the decree therein or order thereon, 
the Court may, either of its own motion or on the application 
of any of the parties, draw up a statement of the case and refer 
it, with the Court's own opinion thereon, to the decision of tho 
High Court. 

If the question has arisen previous to or in the hearing, the 
District Court may either stay such proceedings, or proceed in 
the case pending such reference, and pass a decree contingent 
upon the opinion of the High Court upon it. 

If a decree or order has been made, its execution shall be 
stayed until the receipt of the order of the High Court upon 
such reference. 


111. — Dissolution of Marriage. 

X. Any husband may present a petition to the District Court 
When husband may 0^ ‘h® High Court, praying that his 

petition for dissolution. marriage may be dissolved on the ground 

that his wife has, since the solemnization thereof, been guilty of 
adultery. 

Any wife may present a petition to the District Court or to the 
When T^jfe may peti- High Court, praying that her marriage may 
tion for a dissolution. dissolved on the ground that, since the 

solemnization thereof, her husband has exchanged his profession 
of Christianity for the prCfession of some other religion, and gone 
through a form of mmrriage with another womap ; 
or has been guilty of incestuous adultery, 
or of bigamy with adultery, , * 
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or of marriage with another woman with adultery, 
or of rape, sodomy, or bestiality, 

or of adultery coupled with such cruelty as without adultery 

* would have entitled her to a divorce a mensd et toro, 

or of adultery coupled with desertion, without reasonable 

excuse, for two years or upwards. 

Every such petition shall state, as distinctly as the nature of 

the case permits, the facts on which the 
Contents of petition. , . , , , . . 

claim to have such marriage dissolved is 

founded. 

XI. Upon any such petition presented by a husband, the 
Adulterer to be a co- petitioner shall make the alleged adulterer a 

respondent. co-respondent to the said petition, unless 

he is excused from so doing on one of the following grounds, to 
be allowed by the Court : — 

(1.) — That the respondent is leading the life of a prostitute, 
and that the petitioner knows of no person with whom the adul- 
tery has been committed. 

(2.) — That the name of the alleged adulterer is unknown to the 
petitioner, although he has made due efforts to discover it. 

(3.) — ^That the alleged adulterer is dead. 

XII. Upon any such petition for the dissolution of a marriage. 
Court to bo satisfied the Court shall satisfy itself, so far as it rea- 

of absence of collusion. sonably can, not only as to the facts alleged, 

but also whether or not the petitioner has been in any manner 
accessory to, or conniving at, the going through of the said form of 
marriage, or the adultery, or has condoned the same, and shall 
also enquire into any countercharge which may be made against 
the petitioner. 

XIII. In case the Court, on the evidence in relation to any 

Dismissal of peti- petition, is satisfied that the petition- 

*'**’"• er's case has not been proved, or is not satis- 

fied that the alleged adultery has been committed, 
or finds that the petitioner has, during the marriage, been acces- 
sory to, or conniving at, the going through of the said form of 
marriage, or the adultery of the other party to the marriage, or 
has condoned the adulteiy complained of, 
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or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

then and in any of the said oases the Court shall dismiss the 
petition. 

When a petition is dismissed by a District Court under this sec- 
tion, the petitioner may, nevertheless, present a similar petition 
to the High Court. 

XIY. In case the Court is satisfied on the evidence that 

„ . the case of the petitioner has been proved. 

Power to Court to pro- ^ .. 

nonnce decree for dis- and does not find that the petitioner has 
solving marriage, , . , 

been m any manner accessory to, or con- 
niving at, the going through of the said form of marriage, or the 
adultery of the other party to the marriage, or has condoned the 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

the Court shall pronounce a decree declaring such marriage to 
be dissolved in the manner and subject to all the provisions and 
limitations in sections sixteen and seventeen made and declared : 

Provided that the Court shall not be bound to pronounce such 
decree if it finds that the petitioner has, during the marriage, 
been guilty of adultery, 

or if the petitioner has, in the opinion of the Court, been guilty 
of unreasonable delay in presenting or prosecuting such petition, 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself 
from the other party before the adultery complained of, and 
without reasonable excuse, 

or of such wilful neglect or misconduct of or towards the other 
party as has conduced to the adultery. 

No adultery shall be deemed to have been condoned within the 
meaning of this Act unless where conjugal 
co-habitation basbeen resumed or continued. 

XV. In any suit instituted for dissolution of marriage, if the 
. respondent opposes the relief sought on the 

Belief m case of , . - , • • * j 

opp^tioa on cestaia ground, in oase of such a suit insututea 

by a husband, of diia adultery, cruelty, or 


Condonation. 


grounds. 
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desertion without reasonable excuse, or, in case of such a suit 
instituted by a wife, on the ground of her adultery and cruelty, 
the Court may in such suit give to the respondent, on his or her 
application, the same relief to which he or she would have been 
entitled in case he or she had presented a petition seeking such 
relief, and the respondent shall be oorapeteat to give evidence of 
or relating to such cruelty or desertion. 

XVI. Every decree for a dissolution of marriage made by a 

Decrees for dissolution High Court not being a confirmation of a 
to be niti. decree of a District Court, shall, in the 

first instance, be a decree nisi, not to be made absolute till after 
the expiration of such time, not less than six months from the 
pronouncing thereof, as the High Court, by general or special 
order from time to time, directs. 


During that period any person shall be at liberty, in such 

_ . manner as the High Court by general or 

Collusion. . , , , ® 

special order from time to time directs, to 

show cause why the said decree should not be made absolute by 
reason of the same having been obtained by collusion or by rea- 
son of material facts not being brought before the Court. 

On cause being so shown, the Court shall deal with the case by 
making the decree absolute, or by reversing the decree nisi, of by 
requiring further inquiry, or otherwise as justice may demand. 

The High Court may order the costs of Counsel and witnesses 
and otherwise arising from such cause being shown, to be paid by 
the parties or such one or more of them as it thinks fit, including 
a wife if she have separate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made 
absolute, the High Court may dismiss the suit. 


Confirmation of de- 
cr^ for dissolucion by 
District Judge. 


XVII. Every decree for a dissolution 
of marriage made by a District Judge shall 
be subject to confirmation by the High 


Court 


Oases for confirmation of a decree for dissolution of marriage 
shall be heard (where the number of the Judges of the High 
Court is three or upwards) by a Court composed of three such 
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Judges, and in case of difference the' opinion of the majority shall 
prevail, or (where the number of the Judges of the High Court 
is two) by a Court composed of such two Judges, and in case of 
difference the opinion of the Senior Judge shall prevail. 

The High Court, if it think further enquiry or additional evi- 
dence to be necessary, may direct -such enquiry to be made, or 
such evidence to be taken. 

The result of such enquiry and the additional evidence shall be 
certified to the High Court by the District J udge, and the High 
Court shall thereupon make an order confirming the decree for 
dissolution of marriage, or such other order as to the Court seems 
fit. 

Provided that no decree shall be confirmed under this section 
till after the expiration of such time, not less than six months 
from the pronouncing thereof, as the High Court by general or 
special order from time to time directs. 

During the progress of the suit in the Court of the District 
Judge, any person suspecting that any parties to the suit are or 
have been acting in collusion for the purpose of obtaining a 
divorce, shall be at liberty, in such manner as the High Court by 
general or special order from time to time directs, to apply to the 
High Court to remove the suit under section eight, and the High 
Court shall thereupon, if it think fit, remove such suit and try 
and determine the same as a Court of original jurisdiction, and 
the provisions contained in section sixteen shall apply to every 
suit so removed : or it may direct the District Judge to take 
such steps in respect of the alleged collusion as may be necessary 
to enable him to make a decree in accordance 'with the justice of 
the case. 


IV.— Nullity of Marriage. 

XVIII. Any husband or wife may present a petition to the 
Petition for decree of district Court or to the High Court, pray- 
ing that his or her marriage may be de- 
clared null and void. 
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^ ^ XIX. Such decree may be made on 

Ground* of decree. i. i ,i . , 

any of the following grounds 

(1.) — That the respondent was impotent at the time of the 
marriage and at the time of the institution of the suit ; 

(2.) — That the parties are within the prohibited degrees of 
consanguinity (whether natural or legal) or affinity ; 

(3.)— That either party was a lunatic or idiot at the time of 
the marriage ; 

(4.) — That the former husband or wife of either party was 
living at the time of the marriage, and the marriage with such 
former husband or wife was then in force. 


Nothing in this section shall affect the jurisdiction of the 
High Court to make decrees of nullity of marriage on the ground 
that the consent of either party was obtained by force or fraud. 

XX. Every decree of nullity of marriage made by a District 
Conarmation of Dis- Judge shall be subject to'confirmation by the 

tnct Judge’s decree. Court, and the provisions of section 

seventeen, clauses one, two, three, and four, shall, mutatia mu- 
tandis, apply to such decrees. 

XXI. Where a marriage is annulled on the ground that a 
Children of annulled former husband or wife was living, and it is 

marriage. adjudged that the subsequent marriage 

was contracted in good faith and with the full belief of the 
parties that the former husband or wife was dead, or when a 
marriage is annulled on the ground of insanity, children begotten 
before the decree is made shall be specified in the decree, and 
shall be entitled to succeed, in the same.'manner as legitimate chil- 
dren, to the estate of the parent who at the time of the marriage 
was competent to contract. 


V.— -Judicial Separation. 

XXIL No decree shall hereafter be made for a divorce a 

No decree for divorce the husband or wife 

«* tore to be may obtain a decree of judicial separation,’ 

uLe of judicial se- adulteTy, or cruelty, or 

paratlon obtainable by desertion without reasonable excuse for 
nusbaad ot wife. . j j i , 

two yew:3 or upwards, and 8U6h decree shall 
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have the effect of a divorce a mmsd et toro under the existing 
law, and suoh other legal effect as hereinafter mentioned. 

XXIIl. Application for judicial separation on any one of the 
Application for sepa- grounds aforesaid, may be made by either 
ration madabf petition. husband or wife by petition to the District 

Court or the High Court ; and the Court, on being satisfied of 
the truth of the statements made in suoh petition, and that there 
is no legal ground why the application should not be granted, 
may decree judicial separation accordingly. . 

XXIV. In every case of a judicial separation under this Act, 
Separated wife to be the wife shall, from the date of the sentence, 

to Catqul^d whilst the separation continues, be 

property. considered as unmarried with respect to 

property of every description which she may acquire, or which 
may oome to or devolve upon her. 

Suoh property tdky be disposed of by her in all respects as an 
unmarried woman, and on her decease the same shall, in case she 
dies intestate, go as the same would have gone if her husband had 
been then dead : 

Provided that, if any suoh wife again cohi^bits with her hus- 
band, all such property as she may be entitled to when such co- 
habitation takes place shall be held to her separate use, subject, 
however, to any agreement in writing made between herself and 
her husband whilst separata 

XXV, In every case of a judicial separation under this Act, 
Sepsnted wife to be the wife shall, whilst so separated, be oonsi- 

pfilX If end unmarried woman for the pur- 
suing- poses of contract, and wrongs and injuries, 

and suing and being sued in any civil proceeding ; and her husband 
shall not be liable in respect of any contract, act, or costs entered 
into, done, omitted, or incurred by her during the separation : 

Provided that where, upon any sUoh judicial separation, ali- 
mony has been decreed or ordered to be paid to the wife, and 
the same is not duly paid by the husband, he shall be liable for 
necessaries suppHed for her use. 

Provided also that nothing shall prevent the wife from joining, 
at any time during etioh separation, in the exercise of any join 
power given to herself and her hysband. 
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Reveraal of De&raa of Separation. 

XXVI. Any husband or wife, upon the application of whose 

Decree of eeparation wife or husband, as the case may be, a 
Swe“®V“hX*Jd ‘ot of judicial separation has been pro- 

wife may be rerereed. nounoed, may, at any time thereafter, pre- 
sent a petition to the Court by which the decree was pronounced, 
praying for a reversal of such decree, on the ground that it was 
obtained in his or her absence, and that there was reasonable 
excuse for the alleged desertion, where desertion was the ground 
of such decree. 

The Court may, on being satisfied of the truth of the allega- 
tions of such petition, reverse the decree accordingly ; but such 
reversal shall not prejudice or affect the rights or remedies which 
any other person would have had, in case it had not been decreed 
in respect of any debts, contracts, or acts of the wife incurred, 
entered into, or done between the times of the sentence of separa- 
tion and of the reversal thereof. 


VI. — Protection Orders. 

XXVII. Any wife to whom the fourth section of the Indian 

_ Succession Act, 1865, does not apply, may, 

apply to the Court for when deserted by her husband, present a 
protection. petition to the District Court or the High 

Court, at any time after such desertion, for an order to protect 
any property which she may have acquired or may acquire, and 
any property of which she may have become possessed or may 
become possessed after such desertion, against her husband or his 
creditors, or any person claiming under him. 

XXVUI. The Court, if satisfied of the fact of such desertion, 
and that the same was without reasonable 
excuse, and that the wife is maintaining 
herself by her own industry or property, may make and give to 
the wife an order protecting her earnings and other property from 
bw hti^>aad and all creditors and persons claiming under him. 
Every such order shall state the |ime at which the desertion oom- 


Court may grant pro- 
tection-order. 
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meaced, and shall, as regards all per^ns dealing with the wife ia 
reliance thereon, be conclusive as to such time. 

XXIX. The husband or any creditor of, or person claiming 
Discharge or variation under, him may apply to the Court by 

of orders. which such order was made for the dis- 

charge or variation thereof, and the Court, if the desertion has 
ceased, or if for any other reason it think fit so to do, may dis- 
charge or vary the order accordingly. 

XXX. If the husband or any creditor of, or person claiming 
Liability of husband under, the husband seizes or continues to 

?wty®afc ^'Sce^Tf property of the wife after notice 

onier. of any such order, he shall be liable, at the 

suit of the wife (which she is hereby empowered to bring), to 
return or deliver to her the specific property, and also to pay her 
a sum equal to double its value. 

XXXI. So long as any such order of protection, remains in 

force, the wife shall be, and be deemed to 
Wife’s legal position ’ , ’ 

during continuance of have been, during such desertion of her, in 
the like position in all respects, with regard 
to property and contracts and suing and being sued, as she would 
be under this Act if she obtained a decree of judicial separation. 


VII. — Restitution of Conjugal Rights. 

XXXII. When either the husband or the wife has, without 

Petition for restitution reasonable excuse, withdrawn from the so- 
of conjugal rights. cJety of the Other, either wife or husband 

may apply, by petition to the District Court or the High Court, 
for restitution of conjugal rights, and the Court, on being satisfied 
of the truth of the statements made in such petition, and that 
there is no legal ground why the application should not be granted, 
may decree restitution of conjugal rights accordingly. 

XXXIII. Nothing shall be pleaded in answer to a petition 
for restitution of conjugal rights, which 
nsww to petition. 00^ be ground for a suit for judicial 

separation or for a decree of nullity of marriage. 
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VIII. — Damages and Costs. 

XXXIV, Any husband may, either in a petition for dissolu- 

Husband may claim tion of marriage or for judicial separation, 
damagea from adulterer. in a petition to the District Court or the 
High Court limited to such olgect only, claim damages from any 
person on the ground of his having committed adultery with the 
wife of such petitioner. 

Such petition shall be served on the alleged adulterer and the 
wife, unless the Court dispenses with such service, or directs some 
other service to be substituted. 

The damages to be recovered on any such petition shall be 
ascertained by the said Court, although the respondents or either 
of them may not appear. 

After the decision has been given, the Court may direct in 
what manner such damages shall be paid or applied. 

XXXV. Whenever in any petition presented by a husband 

Power to order adul- alleged adulterer has been made a co- 

terer to pay costs. respondent, and the adultery has been 

established, the Court may order the co-respondent to pay the 
whole or any part of the costs of the proceedings : 

Provided that the co-respondent shall not be ordered to pay 
the petitioner’s costs 

(1) if the respondent was at the time of the adultery living 
apart from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not at the time of the adultery 
reason to believe the respondent to be a married woman. 

Whenever any application is made under section seventeen, the 

Court, if it thinks that the applicant had 

Power to order liti- • x j c • 

gions interrenor to pay no grounds or no sutncient grounds lor in- 

tervening, may order him to pay the whole 
or any part of the costs occasioned by the application. 


IX. — Alimony. 


XXXVI. In any suit under this Act, whether it be instituted 


. AlimoDj pendente Hie, 


by a husband or a wife, and whether or not 
she has obtained an order of protection, the 


wife may, present a petition for alimony pending the suit. 
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Such petition shall be served on the husband ; and the 
Court, on being satisfied of the truth of the statements therein 
contained, may make such order on the husband for payment to 
the wife of alimony pending the suit as it may deem just ; 

Provided that alimony pending the suit shall in no case exceed 
one-fifth of the husband's average nett income for the tfacee years 
next preceding the date of the order, and shall continue, in case of a 
decree for dissolution of marriage or of nullity of marriage, until 
the decree is made absolute or is confirmed, as the case may be. 

XXXVII. The High Court may, if it think fit, on any decree 

Power to order per- absolute declaring a marriage to be dis- 
manent alimony. solved, or on any decree of judicial separa- 

tion obtained by the wife, 

and the District Judge may, if he thinks fit, on the confirma- 
tion of any decree of his declaring a marriage to be dissolved, or 
on any decree of judicial separation obtained by the wife, 

order that the husband shall, to the satisfaction of the Court, 
secure to the wife such gross sum of money, or such annual sum 
of money for any term not exceeding her own life, as, having 
regard to her fortune (if any), to the ability of the husband, and 
to the conduct of the parties, it thinks reasonable ; and for that 
purpose may cause a proper instrument to be executed by all 
necessary partiea 

In every such case the Court may make an order on the hus- 

Power to order month- ^a^d for payment to the wife of such 
ly or weekly payment*. monthly or weekly sums for her mainte- 
nance and support as the Court may think reasonable : 

Provided that if the husband afterwards from any cause be- 
comes unable to make such payments, it shall be lawful for the 
Court to disdrarge^or modify the order, or temporarily to suspend 
the same as to the whole or any part of the money so ordered to 
be paid, and again to revive the same order wholly or in part, as 
to the Court seems, fit. 

XXXYIIL In all cases in which the Court makes any decree 

' or order for alimony, it may direct the same 

Court may dirsct pay- , ... . 

nent of alimony to Wife to be paid either to the Wife herself, or to 

or to her trustee. trustee on her behalf to be approved by 
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the Court, and may impose any terms or restrictions which to tKe 
Court seem expedient, and may from time to time appoint a new 
trustee, if it appears to the Court expedient so to do. 


■* X. — Settlementa, 

XXXIX. Whenever the Court pronounces a decree of dis- 

Power to order settle- solution of marriage or judicial separation 
forbencfjt‘%® CsbanS adultery of the wife, if it is made to 
and children. appear to the Court that the wife is entitled 

to any property, the Court may, if it think fit, order such settle- 
ment as it thinks reasonable to be made of such property or any 
part thereof, for the benefit of the husband, or of the children of 
the marriage, or of both. 

Any instrument executed pursuant to any prder of the Court at 
the time of or after the pronouncing of a decree of dissolution of 
marriage or judicial separation, shall be deemed valid notwith- 
standing the existence of the disability of coverture at the time 
of the execution thereof. 

The Court may direct that the whole or any part of tha da- 

^ , ■ mages recovered under section thirty-four 

Settlement of damages. , Ti i i i i i , 

shall be settled for the benefit of the chil- 
dren of the marriage, or as a provision for the maintenance of the 
wife. 

> . . , . XL. The High Court, after a decree 

Inquiry into existence . . « • . 

of ante-nuptial or post- absolute for dissolution of marriage, or a 

nuptial settlements. , r itx r 

decree of nullity ot marriage, 

and the District Court, after its decree for dissolution of mar- 
riage or of nullity of marriage has been confirmed, 

may inquire into the existence of ante-nuptial or post-nuptial 
settlements made on the parties whose marriage is the subject of 
the decree, and may make such orders, with reference to the ap- 
plication of the whole or a portion of the property settled, whe- 
ther for the benefit of the husband or the wife, or of the children 
(if any) of the marriage, or of both children and parents, as to the 
Court seems fit : 

Provided that the Court shall not make any order for the bene- 
fit of the parents or either of them at the expense of the children. 
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' XI. — Custody of Children. 

XLI. In any suit- for obtaining a judicial separation the Court 

Power to mrite onle« *0 

as to custody of children decree, make such interim orders, and may 
in suit for separation. , , .. 

make such provision in the decree, as it 

deems proper with respect to the custody, maintenance, and edu- 
cation of the minor children, the marriage of whose parents is the 
subject of such suit, and may, if it think fit, direct proceedings to 
be taken for placing such children under the protection of the 
said Court. 


XLII. The Court, after a decree of judicial separation, may 

Power to make such application (by petition) for this pur- 

orders after decree, pQgg majfe, from time to time, all such 

orders and provision, with respect to the custody, maintenance, and 
education of the minor children, the marriage of whose parents is 
the subject of the decree, or for placing such children under the 
protection of the said Court, as might have been made by such 
decree or by interim ordeie in case the proceedings for obtaining 
such . decree were still pending. 

XLllI. In any suit for obtaining a dissolution of marriage or 
Power to make ordem a decree of nullity of marriage instituted in, 
" suits WssokSnIr ®r removed to, a High Court, the Court may 
nullity, ffom time to time, before making its decree 

absolute or its decree (as the case may bej, make such interim orders, 
and may make such provision in the decree absolute or decree, 
and in any such suit instituted in a District Court, the Court 
may from time to time, before its decree is confirmed, make such 
interim orders and may make such provision on such confirmation, 
as the High Court or District Court (as the case may be) deems 
proper v;ith respe^ to the custody, maintenance, and education 
of the minor children, the marriage of whose parents is the sub- 
ject of the suit ; 

and may, if it i&iok fit, direct proceedings te be taken for 

placing such children under the protection of the Court. 

_ . ^ XLIV. The High Court after a decree 

Power to make euch 

.orders after decifMI or con- absolutd for dissolution Of CdArndgO Of ft UC* 
finnation. of nulUty of marriage, *' 
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and the District Court after a decree for dissolution of marriage 
or of nullity of marriage has been confirmed, 
may, upon application by petition for the purpose, make 
from time to tihie all such orders and provision, with respect to 
the custody, maintenance, and education of the minor children, 
the marriage of whose parents was the subject of the decree, 
or for placing such children under the protection of the said 
Court, as might have been made by such decree absolute or 
decree (as the case may be), or by such interim orders as afore- 
said, 


Stamp on petition. 


XII. — Procedure. 

XLV. Subject to the provisions herein contained, all pro- 

Code of Civil Proce- ceedings under this Act between party and 
dure to apply. party shall be regulated by the Code of 

Civil Procedure. 

XL VI. The forms set forth in the schedule to this Act, with 

Forma of petitions and s^ch variation as the circumstances of each 
statements. require, may be used for the respec- 

tive purposes mentioned in such schedule. 

XLVII, Every petition under this Act for a decree of dis- 
solution of marriage, or of nullity of marri- 
age, or of judicial separation, or of reversal 

senM^wllMion^*® of judicial separation, or for jrestitution of 
^ODjugal rights, or for damages, shall bear 
a stamp of five rupees, and shall, in the firsts second, and third 
cases mentioned in this section, state that there is not any col- 
lusion or connivance between the petitioner and the other party 
to the marriage. 

The statements contained in every petition under this Act 
Statements to be veri- be verified by the petitioner or some 

other competent person in manner required 
by law for the verification of plaints, and may at the hearing 
be referred to as evidence. 

XL VIII. When the husband or wife is a ^atic or idiot, 
Snitsonhohalfoflun*- suit under this Act (omer than a suit 
for restitution of conjugal rights) may be 


fled. 


tics. 
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Suits by minors. 


brought on his or her behalf by the committee or other person 
entitled to his or her custody. 

XL IX. Where the petitioner is a minor, he or she- shall sue 
by his or her next friend to be approved 
by the Court ; and no petition presented 
by a minor under this Act shall be filed until the next friend has 
undertaken in writing to be answerable for costs. 

Such undertaking shall bear a stamp of eight annas and shall 
be filed in Court, and the next friend shall thereupon be liable 
in the same manner and to the same extent as if he were a plaint- 
iff in an ordinary suit. 

L. Every petition under this Act shall be served on the party 

to be affected thereby, either within or 
Service of petition. . , . t . • • , 

Without British India, in such manner as the 

High Court by general or special order from time to time directs ; 

Provided that the Court may dispense with such service al- 
together in case it seems necessary or ^expedient so to do. 

LI. The witnesses in all proceedings before the Court, where 
Mode of taking evi- attendance can be had, shall be exa- 

mined orally, and any party may offer 
himself or herself as a witness, and shall be examined, and may 
' be cross-examined, and re-examined, like any other witness : , 
Provided that the parties shall be at liberty to verify their 
respective cases in whole or in part by affidavit, but so that the 
deponent in every such affidavit shall, on the application of the 
opposite party, or by direction of the Court, be subject to be 
cross-examined by or on behalf of the opposite party orally, and 
after such cross-examination may be re-examined orally as afore- 
said by or on behalf of the ^y whom such affidavit was filed. 
LII. On any petition presented by a wife, praying that her 
* marriage may be dissolved by reason of 

‘’Jo l»er husband having been guilty of adul- 

evidence as to cruelly or coupled with cruelty, or of adultery 

desertion. '' ^ , , , , ,, 

coupled with desertion without reasonable 

excuse, the husband and wife respectively shall be competent 

and oompellabji^to give evidence of or relating to such cruelty 

or desertion. 
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LIII. The whole or any part of any 

Power to close doors. . . , , . * , i ^ 

proceeding under this Act may oe heard, 

if the Court thinks fib, with closed doors^ 

LIV. The Court may from time to time adjourn the hearing of 

^ any petition under this Act, and may require 

Power to adjourn. i » ... « , 

further evidence thereon if it sees fit so to do. 

LV. All decrees and orders made by the Court in any suit or 

_ . 4 r ^ proceeding under this Act shall be enforced 

Enforcement of and xr o 

appeals from orders and and may be appealed from, in the like 
manner as the decrees and orders of the 
Court made in the exercise of its original civil jurisdiction are 
enforced and may be appealed from, under the laws, rules, and 
orders for the time being in force : 

Provided that there shall be no appeal from a decree of a 
District Judge for dissolution of marriage or of nullity of marri- 
age : nor from the order of the High Court confirming or refus- 
ing to confirm such decree v 


Provided also that there shall be no ap- 
No appeal as to costs. , . , i • x a i. i 

peal on the subject ot costs only. 

LYI, Any person may appeal to Her Majesty in Council 

Appoal to Queen in ^"7 "decree (other thau a decree nisi) 

Council. Of order under this Act of a High Court 

made on appeal or otherwise, 

and from any decree (other than a decree nisi) or order made 
in the exercise of original jurisdiction by Judges of a High Court 


or of any Division Court from which an appeal shall not lie to 


the High Court, 

when the High Court declares that the case is a fit one for 
appeal to Her Mta^sty in Council. 


XIII. — Hemarriage. 

LVII. When six months after the date of an order of a High 

Liberty to pitrties to Court Qonfirmingtbe decree for a dissolu- 
inariy again. of marriage made by a District Judge 

have expired, 

or when six months after the date of any, deoiee of a High 
Court dissolving a marriage have expired, and no appeal has 'been 
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presented against such decree to the High Court in its appellate 

jurisclictioD, ^ 

or when any such appeal has been dismissed^ 
or when in the result of any such appeal any marriage is de- 
clared to be dissolved, 

but not sooner, it shall be lawful ‘for the respective parties to 
the marriage to marry again, as if the prior marriage had been 
dissolved by death : 

Provided that no appeal to Her Majesty in Council has been 
presented against any such order or decree. 

When such appeal has been dismissed, or when in the result 
thereof the marriage is declared to be dissolved, but not sooner^ 
it shall be lawful for the respective parties to the marriage to 
marry again as if the prior marriage hadjbeen dissolved by death. 
LVIIL No clergyman in Holy Orders of the United Church 
English clergyman not of England and Ireland shall be compelled 
.ypjSZ'S »» soUmmza *o marriage of an, peraon 
Torced for adultery. whose former marriage has been dissolved 

on the ground of his or her adultery, or shall be liable to any 
suit, penalty, or censure for solemnizing or refusing to solemnize 
the marriage of any such person. 

LIX. When any Minister of any Church or Chapel of the 
English Minister re- said United Church refuses to perform 
Sr/ tS ^®r'iSru8e®Tf marriage-service between any persons 

bis church, who but for such refusal would be entitled 

to have the same service performed in such Church or Chapel, 
such Minister shall permit any other Minister in Holy Orders of 
the said Church, entitled to oEBciate within the diocese in which 
such Church or Chapel is situate, to perform such marriage- 
service in such Church or Chapel. 


XI V. — Miacellaneoua. 


LX. 


Every decree for judicial separation or order to protect 

Decree for .ep.r.tion P^operty, obtained by a wife under this 

or protection-order to be Act shall^ Until reversed or discharged, be 
valid as to persons deal- , % jf ^ atau.. 

iiigwithwi& before re- deemed valid, so far as* necessary, for the 

'^*"*** protection of any person dealing with the wifft 
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No reversal, discharge, or variation of such decree or order 
shall affect any rights or remedies which any person would other- 
wise have had in respect of any contracts or acts of the wife 
entered into or done between the dates of such decree or order, 
and of the reversal, discharge, or variation thereof. 

All' persons who in reliance on any such decree or order make 

Indemnity of person* ^“7 payment to, or permit any transfer or 

making payment to wife act to be made or done by, the wife who 
without notice of rever- i • j i 

sal of decree or protec- has obtained the same shall, notwithstand- 
tion-order. such decree or order may then have 

been reversed, discharged, or varied, or the separation of the wife 
from her husband may have ceased, or at some time since the 
making of the decree or order been discontinued, be protected and 
indemnified as if, at the time of such payment, transfer, or other 
act, such decree or order were valid and still subsisting without 
variation, and the separation had not ceased or been discontinued, 
unless, at the time of the payment, transfer, or other act, 
such persons had notice of the reversal, discharge, or variation of 
the decree or order or of the cessation or discontinuance ot the 
separation. 

LXI. After this Act comes into operation, no person competent 
Bar of suit for criminal present a petition under sections two 
conversation. maintain a suit for crfminal 

conversation with his wife. 

LXIT. The High Court shall make such rules under this Act as 

^ it may from time to time consider expedi- 

Power to make rules. , « ..... i ^ % 

ent, and may from time to time alter and 

add to the same : 

Provided that such rules, alterations, and additions are con- 
sistent with the provisions of this Act and the Code of Civil 
Procedure. 

All such rules, alterations, and additions shall be published in 
the local oifficial Gazette. 
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SCHEDULE OF FORMS. 

No* 1. — Petition hy husband for a dusolution of marriage with damages 
against co-respondent by reason of adultery, 

( See sections 10 and 34. J 

In tlie (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 186. 

The petition of J?. of 

Sheweth*, 

1 . That your petitioner was on the day of , one 

thousand eight hundred and , lawfully married to C. JS., then C. i)., 

spinster at • (^) 

2. That from his said marriage, your petitioner lived and cohabited with 

his said wife at and at , in , and lastly at , 

in , and that your petitioner and his said wife have had issue of their 

said marriage, fee children, of whom two sons only survive, aged respect- 
ively twelve and fourteen years. 

3. That during the three years immediately preceding the day of 

one thousand eight hundred and , X Y. was constantly, with 

few exceptions, residing in the house of your petitioner at aforesaid, 

and that on divers occasions during the said period, the dates of which are 
unknown to your petitioner, the said C. B, in your petitioner’s said house 
committed adultery with the said X. F. 

4. That no collusion or connivance exists between me and my said wife 
for the purpose of obtaining a dissolution of our said marriage or for any 
other purpose. 

Your petitioner, therefore, prays that this (Hon’ble) Court will 
decree a dissolution of the said marriage, and that the said 
X, Y. do pay the sum of rupees 5,000 as damages by reason 
of his having committed adultery with your petitioner’s said 
wife, such damages to be paid to your petitioner, or otherwise 
paid 0^ applied as to this (Hon’ble) Court seems fit. 

(Signed) A. B. (b) 

Form of Verification* 

I, A* H., the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

No, 2,--^Respondenfs statement in answer to No, 1. 

In the Court of the ^ day of 

Between A. J9., petitioner, 

C, respondent, and 
X. F., co-respondent. 

(a) U Uie marrisge wm solemnised out of India, the adtiUery must he shewn to hare been 

oonmnltted in India. 

ib) The pctitieu moit be signed by (he petitioner. 
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C. respondent, by D, E. her attorney [<w vakil], in answer to the 

petition of A. B. says that she denies that she has on divers or any occasions 
committed adultery with X Y., as alleged in the third paragraph of the said 
petition. 

Wherefore the respondent prays that this (Hon'ble) Court will reject the 
said petition. 

(Signed) a B. 


No. Co-respondent' 8 statement in answer to No. 1. 

In the (High) Court of 

The day of 

^ Between A. B.^ petitioner, 

C B.^ respondent, and 
X. y., co-respondent. 

X. F., the co-respondent, in answer to the petition filed in this cause, saith 
that he denies that he committed adultery with the said C. B. as alleged in 
the said petition. 

Wherefore the said X. Y. prays that this (Ilon’ble) Court will reject 
the prayer of the said petitioner, and order him to pay the costa 
of and incident to the said petition. 

(Signed) X. Y. 


No, 4.— Petition for Decree of Nullity of Marriage. 

(See section IS.J 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The , day of , 186 . 

The petition of A. B.^ falsely called A, D.y 

Shbwsth, 

1 . That on the day of , one thousand eight hundred and 

, your petitioner, then a spinster, eighteen years of age, was married 
in fact, though not in law, to C. D., then a bachelor of about thirty years of 
age, at [some place in India"], 

2. That from the said day of , one thousand eight hundred and 
, until the month of , one thousand eight hundred and , your 

petitioner lived and cohabited with the said C. D,, at divers places, and parti- 
cularly at aforesaid. 

3. That the said C, D, has never consummated the said pretended mar- 
riage by carnal copulation. 
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4. That at the time of the celebration of your petitioner’s said gfetended 
marriage, the said C. D, was, by reason of his impotency or malformation, 
legally incompetent to enter into the contract of marriage. 

5. That there is no collusion or connivance between her and the said C. D. 
with respect to the subject of this suit. 

Your petitioner therefore prays that this (Hon’ble) Court will declare 
that the said marriage is null and void. 

(Signed) A, B, 
Form of Verification : See No. 1 . 


No. 5 . — Petition by wife for judicial separation on the ground of her 

husband^s adultery. 

(See section 22.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 186 . 

The petition of C. H., of , the wife of A, i?., 

Sheweth, 

1. That on the day of , one thousand eight hundred and sixty 
your petitioner, then C. D., was lawfully married to A. B.y at the Church of 

, in the^ 

2. That after her said marriage, your petitioner cohabited with the said 

A. B. at and at , and that your petitioner and her said husband 

have issue living of their said marriage, three children, to wit, &c., &c. (a.) 

3. That on divers occasions in or about the months of August^ Septembery 
and Octohery one thousand eight hundred and sixty , the said A, B.y at 

, aforesaid, committed adultery with E. F.y who was then living in the 
service of the said A. B, and your petitioner at their said residence 
aforesaid. 

4. That on divers occasions in the months of OctobeVy NovemheVy and 
December y one thousand eight hundred and sixty , the said A, B.e,t 

aforesaid, committed adultery with Q. JET., who 
was then living in the service of the said A, B. and your petitioner at their 
said residence aforesaid. 

5. That no collusion or connivance exists betipveen your petitioner and 
the said A, B, with respect to the subject of the present suit. 

Your petitioner therefore prays that this (Hon’ble) Court will decree 
a judicial separation to your petitioner from her said husband by 
reason of his aforesaid adultery. 

(Signed) a B. (b.) 

Form of Verification: See No. I. 


(a.)-«8tat« the rsspectlTe a<rM of the childien. 
pettUon most be nigaoi. by (he petidonw, 
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No. 6 . — Statement in answer to No. 5. 

In thS (Higli) Court of 

B, against B. 

The day of 

The respondent, A. 5., by W. F., his attorney [or vakilj, saith,— 

1. That he denies that he committed adultery with B. JF., as in the third 
paragraph of the petition alleged. 

2. That the petitioner condoned the said adultery with E. jP., if any. 

3. That be denies that he committed adultery with O. H.y as in the 
fourth paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with O. IL^ if any. 

Wherefore this respondent prays that this (Hon’ble) 
Court will reject the prayer of the said petition. 

(Signed) A. B. 

No. 7. — Statement in reply to No. 6. 

In the (High) Court of 

B. against B. 

The day of 

The petitioner, C. i?., by her attorney [or vakil], says — 

1. That she denies that she condoned the said adultery of the respond- 
ent with E. F. as in the second paragraph of the statement in answer 
alleged. 

2. That even if she had condoned the said adultery, the same has been 
revived by the subsequent adultery of the respondent with G. H, as set 
forth in the fourth paragraph of the petition. 

(Signed) C. B. 

No. 8. — Petition for a judicial sl^paration hy reason of cruelty. 

( See section 22.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 186 • 

The petition of A, B. (wife of C. B.) of 
Shbwbth, ^ 

1. That on the day of , one thousand eight hundred and , 
your petitioner, then il. /)., spinster, was lawfully married to C. B.y at 

2. That from her said marriage, your petitioner lived and cohabited with 

her said husband at until the day of * , one thousand 

eight hundred and , when your petitioner separated from her said 

husband as hereinafter more particularly mentioned, and that your petitioner 
and her said husband have bad no issue of their said marriage. 
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3. That from and shortly after your petitioner’s said marriage, the said 
C. B. habitually conducted himself towards your petitioner with great 
harshness and cruelty, frequently ahusiqg her in the coarsest and most 
insulting language, and beating her with his fists, with a cane, or with some 
other weapon. 

4. That on an evening in or about the month of one thousand 

eight hundred and , the said C, B, in the highway and opposite to 

the house in which your petitioner and the said C. B, were then residing at 

aforesaid, endeavoured to knock your petitioner down, and was 
only prevented from so doing by the interference of JP. Z>., your petitioner’s 
brother. 

5. That subsequently on the same evening, the said C, B, in his said 

house at aforesaid, struck your petitioner with his clenched fist a 

violent blow on her face. 

6. That on one Friday night in the month of one thousand eight 

hundred and , the said C. B.y in , without provocation, threw 

a knife at your petitioner, thereby inflicting a severe wound on her right 
hand. 

7. That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by reason of the great and continued 
cruelty practised towards her by her said husband, with assistance withdrew 
from the house of her said husband to the house of her father at : that 

from and after the said day of , one thousand eight 

hundred and , your petitioner hath lived separate and apart from 

her said husband, and hath never returned to his house or to cohabitation 
with him. 

8. That there is no collusion or connivance between your petitioner and 
her said husband with respect to the subject of the present suit. 

» Your petitioner, therefore, prays that 
this (Hon’ble) Court will decree a 
judicial separation between your peti- 
tioner and the said C. H., and also 
order that the said C. B. do pay the 
costs of and incident to these pro- 
ceedings. 

(Signed) ihA» B, 

Form of Verification : See No, 1. 

jVo, 9 , — Statement in answer to No. 8. 

In the (High) Cteurt of 

The day of 

Between A. B.y petitioner, and 
C. B.y respondent. 
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C. P., the respondent, in answer to the petition filed in this cause by 
W, J, his attorney [or vakil], saith that he denies that he has been guilty of 
cruelty towards the said A. B,, as alleged in the said petition. 

(Signed) C. B. 

No» 10.— Petition for reversal of decree of separation. 

( See section 24. J 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 186 . 

The petition of A. B., of 

Sheweth, 

1. That your petitioner was on the day of lawfully married 

to 

2. That on the day of , this (Hon’ble) Court at the 

petition of , pronounced a decree affecting the petitioner to the 

effect following, to wit, — 

[Here set out the decree 

3. That such decree was obtained in the absence of your petitioner, who 
was then residing at 

[State facts tending to show that the petitioner did not know of the proceed* 
ings / further^ that had he known he might have offered a sufficient defence. 1 

or 

That there was reasonable ground for your petitioner leaving his said wife, 
for that his said wife 

[Here state any legal grounds justifying the petitioner's separation from his 
wife.'] 

Your petitioner, therefore, prays that this (Hon’ble) 
Court will reverse the said decree. 

(Signed) A. B. 
Form of Verification : See No. 1. 

No, 11. — Petition for Protection* order. 

( See section 27. J 

In the (High) Court of 

To the Qon’ble Mr. Justice [or To the Judge of ] 

The day of 186 
The petition of C. B., of 
the wife of A. B. 

Sheweth, 

That on the day of she was lawfully married to A. B.^ at 
That she lived and cohabited with the said A. B. for years at 

and also at , and hath had children, issue of her said marriage, of 
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whom are now living with the applicant, and wholly dependent upon 

her earnings. 

That on or about , the said A. J5., without any "reasonable cause, 
deserted the applicant, and hath ever since remained separate and apart from 
her. 

That since the desertion of her said husband, the applicant hath maintained 
herself by her own industry [or on her own property, as the case may 
and hath thereby and otherwise acquired certain property consisting of 
[here state generally the nature of the property"]. 

Wherefore she prays an order for the protection of 
her earnings and property acquired since the 
said day of , 

from the said A, and from all creditors and 
persons claiming under him. 

(Signed) C. B. 


iVo. 12 .*— Petition for alimony pending the suit, 

( See section 36.J 

In the (High) Court of 

B, against B, 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 186 . 

The petition of C, H., the lawful wife of A, J?., 

Sheweth, 

1. That the said A. H. has for some years carried on the business of 

, at , and from such business derives the nett annual income 
of from Rs. 4,000 to 5,000. 

2. That the said A, B, is possessed of plate, furniture, linen, and other 

effects at his said house aforesaid, all of which he acquired in right 

of your petitioner as his wife, or purchased with money he acquired through 
her, of the value o^Rs. 10,000. 

3. That the said A. B, is entitled, under the will of his father, subject 
to the life-interest of his mother therein, to property of the value of 
Rs. 5,000 or some other considerable amount (a). 

Your petitioner, therefore, prays, that 
this (Hon’ble) Court will decree such 
sum or sums of money by way of 
alimony, pending the suit, as to this 
(Hon’ble) Court may seem meet. 

(Signed) C. J?. 

Form of Verification: See No, 1. 


(«.)— Tho p«UUoiter itaptad lUte aer tiiuband'* iaoom^ M scQUmtolr M posfiblfii 
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No, 13. —Statement in answer to No. 12. 

In the (High) Court of 

J?. against B, 

A. B. of , the above-named respondent, 
in answer to the petition of alimony, pending 
the suit of C. says — 

1. In answer to the first paragraph of the said petition, I say that I have 

for the last three years carried on the business of , at , 

and that, from such business, I have derived a nett annual income of 
lls. 900, but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, I say that I 

am possessed of plate, furniture, linen, a»d other chattels and effects at my 
said house aforesaid, of the value of Rs. 7,000, 

but as I verily believe of no larger value. And I say that a portion 
of the said plate, furniture, and other chattels and effects of the value 
of Rs. 1,500, belonged to my said wife before our marriage, but the 
remaining portions thereof I have since purchased with my own monies. And 
I say that, save as hereinbefore set forth, I am not possessed of the plate and 
other effects as alleged in the said paragraph in the said petition, and that I 
did not acquire the same as in the said petition also mentioned. 

3. I admit that I am entitled under the will of my father, subject to the 
life-interest of my mother therein, to property of the value of Rs. 5,000, that 
is to say, I shall be entitled under my said father’s will, upon the death of my 
mother, to a legacy of Rs. 7,000, out of which I shall have to pay to my 
father’s executors the sum of Rs. 2,000, the amount of a debt owing by me 
to his estate, and upon which debt I am now paying interest at the rate of five 
per cent, per annum. 

4. And, in further answer to the said petitjjjn, I say that I have no income 

whatever except that derived from my aforesaid business, that such income, 
since my said wife left me, which she did on the day of 

last, has been considerably diminished, and that such diminution is likely 
to continue. And I say that out of my said income, I have to pay the annual 
sum of Rs. 100 for such interest as aforesaid to my late father’s executors, and 
also to support myself and my two eldest children. 

5. And, in further answer to the said petition, I say that, when my wife 

left my dwelling-house on the day of last, she took with 

her, and has ever since withheld and still withholds from me, plate, watches, 
and othey^flf^ts in the second paragraph of this my answer mentioned, of the 

lily believe, Rs. 800 at the least ; and I also say that, within 
f departure from my house as aforesaid, my said wife received 
Trom certain lodgers of mine, amounting in the aggregate to 
i and that she has ever since withheld and still withholds fh>m 



(Signed) A, B, 
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No* 14.— Undertaking hy minor^s next friend to he answerable for res^ 

pondenfs costs* 

( See section 4Q.) 

In the (High) Court of 

I, the undersigned A. B., of being the next friend of C. i>., who 

is a minor, and who is desirous of filing a petition in this Court, under the 
Indian Divorce Act, against D. D* of , hereby undertake to be res- 

ponsible for the costs of the said D. D.in such suit, and that, jf the said C. D* 
fail to pay to the said D* D* when and in such manner as the Court shall 
order all such costs of such suit as the Court shall direct him [or her] to pay 
to the said D* D., I will forthwith pay the same to the proper officer of this 
Court. 

Dated this day of 186 . 

(Signed) A* B* 


The Indian Articles of War, 

ACT No. V OF 1869. 

(Received the assent of the Governor -Oeneral on the 26th 
i'ebruary 1869.^ 

An Act to consolidate and amend the Articles of War for the government of 
Her Majestfs Native Indian Forces, 

Recites the expediency of consolidating and amending the Articles of War 
for the government of the Native Officers, Soldiers, &c., of the Indian Army. 


PART I. 

(n.) Entitles the Act as above ; (b) puts it in operation from Ist June; 
(c) repeals Acts XXV. 1857, section 1; XXIX. 1861; V. 1863; and 
XXVI. 1865 ; extends this Act to past offences not yet brought to trial ; (d) 
designates the classes to whom these Articles shall apply, but saves from 
their operation British-bom subjects, their children, &c. ; ^e) interprets the 
words “ Army,” “Commissioned Officer,” “European Officer,” “ Commanding 
Officer” or “Officer Commanding,” “Judge Advocate,” “ Court Martial,” 
“ Soldier,” “ Attested,” “ Deserter,” “ Government,” and extends the defini- 
tions of the Indian Penal Code to the words “Assault,” “ Criminal Force, 

“ Dishonestly,” “ Extortion,” “ Fraudulently,” “ Grievous Hurt,” “ Hurt,” 
“ Voluntarily causing Hurt” and “ Grievous Hurt ;” Reason to believe,” 
Wrongful Gain or Loss,” See , ; (/) saving certain specified Regulations. 
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PART ir. THE ARTICLES OP WAR. 

Chapter I . — Of Enlistment. Chapter II. — Dismissal. 

Abticles 1 — 6. Specified Articles to be read to recruit before enrol- 
ment; recruit to be affirmed to what and when, and (2) attested, &c., and 
specified Articles to be read at time of attestation ; (3) as to dismissal of 
Commissioned Officers; (4) of other persons; (5) of attested persons 
re-enlisting after dismissal ; and (6) as to certificate of dismissal. 


TITLE II. OF MILITARY OFFENCES. 

Chapter I. — Grimes punishable with Death or Transporta- 
tion, *7 — 24. 

Articles 7 — 23. As to mutiny and sedition ; (8) violence to superior 
officer; (9) disobedience to commands of superior officer ; (10) desertion ; 
(11) re-enlistment in another regiment without previous discharge, See. ; (12) 
sleeping on or quitting post in time of war; (13) sentry plundering, &c., 
property under his charge ; (14) shamefully abandoning any garrison, &c. ; 
(16) treacherously betraying watch-word, &c. ; (16) holding correspondence 
v/ith enemy, &o. ; (17) assisting enemj^ ; (18) releasing prisoners ; (10) mis- 
behaviour in presence of an enemy ; (20) in time of action going in search 
of plunder; (21) quitting guard, &c., in time of war; (22) in time of war, 
&c., assaulting persons bringing provisions, &c. ; (28) causing false alarm in 
time of war. 

24. Punishments for foregoing offences. 


Chapter II. — Of Grimes punishable otherwise than with Death 
or Transportation, 25 — 53. 

Articles 25 — 52. As to unbecoming behaviour of specified classes of per- 
sons; (26) as to intoxication on duty ; (27) striking a sentry ; (28) knowingly 
harbouring or (29) enlisting a deserter ; (30) as to absence withcrut leave; and 
(31) failure to re-join on notice, &c. ; or (32) to attend parade ; or (33) 
quitting parade; or (34) guard, picquet, &c., in time of peace; (35) 
being in command, &c., refusing to receive or releasing prisoners ; or (36) 
being under arrest leaving his arrest ; (37) being grossly insubordinate; or 
(38) refusing to attend military work ; (39) impeding Provost Marshal, &o., 
in execution of his duty; (40) striking subordinates; (41) committing extor- 
tion, 8cc, ; (42) house-breaking in time of peace, &c, ; (43) failing in specified 
duties, to report, &c., Reified injuries, &c. ; (44) defiling places of worship 
^ith intention to insult religion, &c. ; (45) as to bribery; (46) causing 

'I 
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false alarm in time of peace ; (47) designedly, &c., killing, &c., horse, 
&c., or making away, &c., with regimental necessaries ; (48) attempting to 
commit suicide ; (49) as to persons below the rank of warrant officer carrying 
arms off duty, &c. ; (50) as to sentry in time of peace sleeping on post, &c. ; 
(51) as to being absent from camp specified distances; or (52) from canton- 
ment, &c., after tattoo. 

53. Punishment for the offences specified in Articles 25 to 52. 


Chapter III. — 0/ Crimes to he punished with Dismissal from 
* the Service, 54 — 57. 

Articles 54 — 56. As to embezzlement and kindred offences ; (55) as to 
destruction of Government property; (56) as to giving false evidence. 

57. Punishment for offences specified in Articles 54—56. 


Chapter IV.— 0/ Disgraceful Conduct, 68 — 66. 

Articles 58 — 65. As to malingering and kindred offences ; (59) as to wil- 
fully causing hurt; (60) as to theft and receiving; (61) embezzlement of 
Government property not entrusted on Government account; (62) obtifhing 
pension by false statement ; and (63) furnishing false returns ; (64) other 
fraudulent offences ; (65) as to cruelty and indecency. 

66. Penalties for offences specified in Articles 58—65. 


Chapter V. — 0/ Offences against Courts Martial, 67 — 68. 

Articles 67 — 68. Refusal to attend or to be sworn and kindred offences ; 
(68) as to contempts. 

69. Punishment for offences specified in Articles 67—68. 


Chapter VI. — Of Unspecified Offences and Abetment, 70—71. 

Articles 70— 71. Their definition and punishment; (71) abetment of 
various specified offences how punishable. 
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TITLE Iir.^OF JURISDICTION. 

Chapter I. — Courts Martial, 72 — 97. 

Abticle 72. Their different kinds enumerated. 

73 — 76. As to General Courts Martial, by whom they may be ap- 
pointed ; (74) how to be composed ordinarily ; (75) how when appointed 
under orders in Council ; and (76) what their powers shall be to try and 
punish. 

77 — 78. As to Detachment General Courts Martial, their appointment 

and by whom; and (78) their composition and powers. 

79 — 82. As to District Courts Martial and Garrison Courts Martial, 
by whom they may be appointed; (80,81) how composed; and (82) what 
their powers shall be to try and punish, 

83 — 85. As to Regimental Courts Martial, how they are to be appointed ; 
(84) how composed; and (85) what powers they shall have of punishing. 

86—89. As to Regimental Detachment Courts Martial, by whom to be 
appointed j (88) how composed ; and (89) what their powers to punish. 

90—94. As to Summary Courts Martial, by whom they may be held ; 
(91) how to be composed ; (92) what persons and (93) what offences triable 
by them ; and (94) what their powers of punishing. 

95—97. ..45 to the trial of grave offences by inferior Courts, by whom they 
may be authorized ; (96) and bow Courts composed of European instead of 
native Commissioned OfHcers may be constituted ; and (97) provides for the 
case of claim by accused to be tried by European Officers. 

Chapter II. — Procedure, 98 — 129. 

Articles 98 — 114. As to limitation; (99) place of trial; (100) arrest 
of accused; (101) appointment of Judge Advocate ; and (102) Interpreter; 
(103) President; (104) as to conduct of proceedings ; (105) prece- 

dence of Native Officers ; (106) time of trial, adjournments, and re-assem- 
bling ; (107) as to challenges; (108) Interpreter’s oath; (109) Presi- 
dent’s and Members’ oath ; (110) as to Judge Advocate; (HI) witnesses; 
(112) the binding effect of the oath ; (H3) as to re-swearing in case of 

several trials; and (114) as to presumptive evidence of desertion. 

H5, As to reference by prisoner to Government Officer. 

116. As to trial for desertion. 

117. As to evidence of previous convictions and general character. 
118—119. As tp voting of Members ; (119) of whom a majority requisite 

for sentence of death. 

120. As to revision of finding or sentence. 

12L As to application of procedure. 

122, 124. As to summoning of witnesses ; and (124) their privileges. 
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123. As to contempt of Court. 

125—129. As to Summary Courts Martial^ what persons are to be in 
attendance when they are sitting; and (126) as to their proceedings ; and 
(127) the oath of the Interpreter and Officer holding the trial ; (128) as to 
the evidence ; and (129) signing and transmission of the proceedings. 


Chapter III . — Of Sentences, 130—141. 

Articles 130 — 131. What sentences may be passed by General Courts 
Martial ; and (131) by General District Garrison Courts Martial on specified 
classes of persons. 

132 — 139. As to sentences of reduction, dismissal, corporal punishment, 
and imprisonment; and (133) as to limit of imprisonment ; (134) solitary 
confinement; (135) reduction to ranks; (136) forfeiture of pay and 
pension; (137) arrears of pay; and (138, 139) as to stoppages and 
their extent. 

140 — 141. As to sentence of transportation or imprisonment of persons 
already sentenced once ; and (141) form of sentence of death. 


Chaptek IV.— O/* Confirmation and Commutation of Sentence^ 

142—149. 

Article 142. Confirmation in what cases necessary. 

143. As to commutation of sentence of death. 

144. As to sentence of penal servitude on European. 

145—146. As to sentence of dismissal of Commissioned Officer, &c. ; and 
(146) restriction on carrying it into effect. 

147 — 149. As to sentence of corporal punishment; (148) imprisonment 
with hard labour; and (149) restriction on the latter in case of Non- 
Commissioned Officers. 


Chapter V. — Of Execution of Sentence, 150 — 159. 

Articles 150 — 158. As to execution of sentence of transportation ; (151) 
of imprisonment with hard labour ; (152) as to place of imprisonment ; (153) 
as to transfer to military custody ; (154) as to forfeiture of pay during 
imprisonment ; (155) as to striking convict oif strength of the regiment; 
(156) as to non-re^ admissions; (157) dismissal with ignominy ; and (l^^) 
as to publication of sentence for disgraceful condnet. 

159. As to sentences of Summary Courts Martial. 
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Chapter VI . — Of Pardons and Remissions, 160 — 161. 

Articles 160 — 161. As to pardoning by the Government of India and 
Local Governments ; and (161) release of prisoners in custody in jails. 


Chapter VI L—0 / Courts of Enquiry, 162—163. 

Articles 162 — 163. As to the effect of the enquiry in case of absence 
of the accused ; and (163) as to persons absent as prisoners of war. 

TITLE IV. 

Powers of Officers independently of trial, 164 — 169. 

Articles 164 — 165. As to power to reduce to the ranks ; and (165) over 
minor punishments. 

166 — 167. As to offences by Native followers; and (167) complaints 
against Officers. 

168— 169. As to appointment of Provost Marshals; and (169) their 
powers. 


TITLE V. 

Of Non-Military Offences, 170 — 175. 

Articles 170—175. When committed within jurisdiction of a Criminal 
Court, or (171) out of British India; (172) procedure of Courts out of 
British India; (173) sentences of such Courts; (174) confirmation; and 
(175) commutation of such sentences, 

TITLE VI. 

Of the Effects of Deceased Men and Deserters, 176 — 179. 

Articles 176 — 179. Directions respecting the collection, custody, &c., of 
such effects; and (377) their sale; and (178) remittance of the surplus; 
and (179) sale of effects of deserters and remittal of proceeds. 


PART III. 

Miscellaneous («) to {k) 

o— A. Prohibition of second trial for same offence ; (h) of arrest for debt ; 
(c) as to breach of cantonment rules ; (d) capture of deserters ; (a) apprehen- 
sion of military offenders ; (/ ) as to presumption of the genuineness of 
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signature; (g) as to Native troops serving out of their own Presidency ; {h) 
Government of India, &c., empowered to make orders and issue warrants, 
subject (i) to specified limitations; and (/) empowers the Governor- General 
to make rules ; and (A) directs specified Articles to be read periodically 
to troops. 


APPENDIX. 

PART I. 

Definitions from Indian Penal Code. 

PART II. 

Chapter X. — Of Abetment from the Indian Penal Code. 

Preamble. 

Whereas it is expedient to consolidate and amend the 
Articles of War for the government of the Native Officers, 
Soldiers, and other persons in Her Majesty’s Indian Army ; It is 
l\ereby enacted as follows : — 

Part I. — Preliminary. 

(a..) — Short Title. 

This Act may be called “ The Indian Articles of War." 

(b.) — Commencement of Act. 

This Act shall come into operation on the first day of June 
1869. 

(<j .) — Repeal of Enactments. 

From such day the first section of Act No. XXV of 1857 (to 
render OfUcersand Soldiers in the Native Army liable to for- 
feiture of property for Mutiny, and to provide for the adjudi- 
cation and recovery of forfeitures of property in certain cases), 
Act No. XXIX of 1861 (to consolidate and amend the Articles of 
TTar for the government of the Native Officers and Soldiers in 
Her Majesty's Indian Army ), Act No. V of 1863 (to amend 
Act XXIX of 186i;, and Act No. XXVI of 1866 (to amend 
Act XXIX of 1861) shall be repealed : 
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Provided that all crimes and offences committed against any 
Articles of War repealed by this Act may be enquired into and 
punished in like manner as if they had been committed against 
the Articles jjf War contained in this Act, and that any warrant 
for holding Courts Martial, issued under any Act hereby repealed, 
shall remain in full force, notwithstanding such repeal : 

Provided also, that no proceedings in any trial begun under 
any Articles so repealed, shall be discontinued owing to such 
repeal, but every such trial shall proceed and be completed in 
the same manner as if this Act had not been passed. 

References to any Act hereby repealed, or any Act passed sub- 
sequently thereto, shall be read as if made to this Act. 

(d.)— Application of Articles. 

The Articles contained in Part II of this Act shall apply to all 
Commissioned Officers, 

Sub-Assistant Surgeons, 

Hospital Assistants, 

Native Doctors, 

Warrant Officers, 

Non-Commissioned Officers, 

Hospital Attendants of any class, 

Trumpeters, Buglers, Drummers, 

Musicians, 

Soldiers, 

Unattested Recruits, 

Lascars, Mahouts, Drivers, 

Farriers, Syces, Grass-cutters, 

Artificers, Labourers, 

Sutlers, Followers, whether public or private, and all other 
persons attached to or serving with any portion of the said 
Army : 

Proviso. 

Provided that nothing in the said Part (other than Article 123) 
shall render any British-born subject of Her Majesty, or any 
legitimate Christian lineal descendant of such subject, whether 
in the paternal or maternal linq, triable or punishable under the 
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said Part, but all such persons belonging to Her Majesty’s Indian 
Army shall be triable and punishable as if they belonged to Her 
Majesty's British forces. 

And that nothing in the said Part shall render any American 
or any Christian European not being British-born, or any Chris- 
tian legitimate lineal descendant of such American or European, 
whether in the paternal or maternal line, triable by a Court 
Martial composed of Native Commissioned Officers ; but all such 
persons belonging to Her Majesty's Indian Army shall be triable 
by Courts Martial composed of European OflScers only. Save 
as aforesaid, such persons shall be subject to this Act as if they 
were Natives of British India. 

(e. ) — Interpretation-clause. 

In this Act, unless there be something repugnant in the sub- 
ject or context — 

“ Army ” means Her Majesty’s Indian Army, and “ service” 
means service in such Army : 

“Commissioned OflScer” includes all Officers holding Commis- 
sions in the Native ranks of the Army, whether they be of 
purely Native or of a mixed European and Native extraction : 

“ European Officers” includes all European Officers holding 
Commissions in such Army or in Her Majesty's British Army : 

“ Commanding Officer" or “ Officer Commanding, ” means the 
European Officer in actual command for the time being of any 
Force, Division, District, Regiment, Corps, Detachment, or 
Dep6t, as the case may be : 

“ Judge Advocate ” includes any European Officer duly author- 
ized to officiate as Judge Advocate : 

“Court Martial" means a Court Martial held under this Act, 
and in Articles 67, 68, 69, and 123 shall include a Court Martial 
held under the Act for punishing mutiny and desertion, and for 
the better payment of the Army and their quarters for the time 
being in force : 

“Soldier" and “ Soldiers" include Nop-Commissioned Officers 
and all armed persons doing duty^in the ranks of the Army : 
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** Attested ” means attested under the Articles contained in 
Part II of this Act : 

‘‘ Deserter” means a person subject to such Articles, who has 
deserted from the Army : 

Government'' means, in the case of the Madras Army, the 
Governor of Fort Saint George in Council ; in the case of the 
Bombay Army, the Governor of Bombay in Council ; and in the 
case of any other part of Her Majesty's Indian Army, the Go- 
vernor-General of India in Council : 

And the expressions assault,'’ “ criminal force," dishonestly,” 
“ extortion," fraudulently,” ‘‘ grievous hurt," hurt," “ theft,” 

voluntarily causes hurt," voluntarily causes grievous hurt," 
“ reason to believe," ‘‘ wrongful gain," and wrongful loss ” shall 
be severally taken to have the meanings assigned to them res- 
pectively in the Indian Penal Code, and quoted in Part I of the 
Appendix to this Act. 

( /! ) — Saving of certain Regulations. 

Nothing in this Act affects any regulations by which the res- 
pective offices and powers of Cantonment Magistrates, Commis- 
sariat Officers, Officers in charge of the Police in Cantonments, 
and Superintendents of Military Bdz4rs are defined and controlled, 
or by which Panch^yats are constituted and guided. 


PART II.— THE ARiyLCLES OF WAR. 

Titjb L — Enlistment, Dismissal, and Discharge. 
Chapter I . — Enlistment 
Articles to he read to Recruits. 

Article 1. — Every person prior to being enrolled in any regi- 
ment or corps shall have the 7th, 8th, 9th, 10th, 11th, 24th, 
38th, and 63rd of these Articles read and explained to him. 

A jffirviation. 

When reported fit! ibr duty, such declaration or charge as may 
be usual shall be made to him, by tlie Officer Commanding, in 
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front of the regiment or corps, or of such portion thereof as 
shall be present ; and the person shall then make the following 
affirmation 

“ I , the inhabitant of , son 

“ of , solemnly affirm in the presence of Almighty 

“ God that I will be faithful to Her Majesty the Queen, Her 
“ heirs and successors, and will go wherever I am ordered, by 
" land or sea, and will obey all commands of the Officers set over 
“ me, even to the peril of my life. 

Attestation. 

Article 2. — All persons of the following classes, hereafter enlist- 
ed or enrolled under these Articles, shall be attested according to 
the regulations of the government to which they are respectively 
subject : — Sub-Assistant Surgeons, Hospital Assistants, Native 
Doctors, Warrant Officers of any Department, Trumpeters, Bu- 
glers, Drummers, Musicians, Soldiers, Lascars, Mahouts, Drivers, 
Farriers, Syces, and Grass-cutters. 

Articles 3, 4, 6, 7 to 71 (both inclusive), 90 to 94 (both inclu- 
sive), 130 to 139 (both inclusive), 154, 167, and 176, shall be read 
to every person enlisted or enrolled under these Articles at the 
time of his attestation. 


Chapter II . — Dismissal and Discharge. 

Dismissal of Commissioned Offusers. ^ 

Article 3. — A Commissioned Office|^ shall be liable to dismissal 
from the service by the sentence of a General Court Martial, or 
by order of the Governor-General of India in Council, or of the 
Commander-in-Chief of the Presidency to which he belongs, or, 
if the Officer belongs to either of the Presidencies of Fort St. 
George or Bombay, of the Governor in Council of such Presi- 
dency. 

Every Commimoned Officer dismissed under these Articles shall 
forfeit all claim to pension. 



ACT V.] 


OOVERNOB-GBNBBAL IN COUNCIL. 


75 


Dismissal of other Persons. 

Article 4. — Any person subject to these Articles, other than a 
Commissioned Officer, shall be liable to dismissal from the service 
by the sentence of any Court Martial empowered to try him, 
or by order of the Governor-General of India in Council, or of 
the Commander-in-Chief of the Presidency to which he belongs, 
or, if he belongs to either of the Presidencies of Fort StGeorge 
and Bombay, by order of the Governor in Council, 
or, if he belongs to a force not attached to any such Presidency, 
by order of the Officer commanding such force. 

Every such person so dismissed shall forfeit all claim to pension. 

Attested person dismissed and re-enlisting. 

Article 5 . — ^Every attested person of or below the rank of Non- 
Commissioned Officer who has been dismissed or discharged from 
the service, and who subsequently re-enters the service without at 
the time stating the fact of his dismissal or discharge, or showing 
his certificate of dismissal or discharge, may be dismissed the ser- 
vice by the Officer commanding the regiment or corps with which 
he is serving. 

Certificate to person dismissed. . 

Article 6. — Every attested person who is dismissed or discharg- 
ed from the service, shall be furnished by his Commanding Officer 
with a certificate, in the English language and in the mother- 
tongue of such person (when his mother-tongue is not English), 
setting forth 

(a) the authority dismissing or discharging him, 

{h) the cause of his dismissal or discharge, and 
(c) the full period of his service in the Army. 

Title If— M ilitary Offences. 

Chapter X,—Ori/mes punishable with Death or Transportation, 
Mutiny and Sedition. 

Article 7.— Any person subject to these Articles— 

Who begins, excites, causes, or joins in any mutiny or sedition 
in any regiment, corps, detachment, or guard ; 
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or who, being present at any matiny or sedition, does not use 
his utmost endeavours to suppress the same ; 

or who, knowing or having reason to believe in the existence of 
any mutiny, or of any intention to mutiny, or of any conspiracy 
against the State, 

does not, without delay, give information thereof to his Com- 
manding or other superior Officer ]— or 

Violence to mperior. 

Article 8. — Who uses or attempts to use criminal force to, or 
commits an assault on, his superior Officer, whether on or off duty 
under any circumstances in which the superior Officer is distin- 
guishable as such in any manner or 

Disobedience. 

Article 9. — ^Who disobeys the lawful command of his superior 
Officer ; — or 

Desertion. 


Article 10. — Who deserts the service ; — or 

Re-enlistment without having been discharged. 

Article 11. — Who, without having first obtained a regular 
discharge from the regiment or corps to which he belongs, enlists 
or enrols himself in any other regiment or corps ; — or 

Sentry sleeping on or quitting post in time of war. 

Article 12.— Who, being a sentry in time of war or alarm, or 
over any State-prisoner, treasure, magazine, or dockyard, sleeps 
upon his post, or quits it without being regularly relieved, or 
without leave or 


Sentry plundering. 


Article 13. — Who, being a sentrjv'^or on guard, plunders or 


wilfully destroys or injures any proj>^^ty placed under his charge, 
or under charge of his guard; — o^f 

Ahcmdoi^iMg garrison. 


Article 14. — Who shamefully abandons or delivers up any 
garrison, fortress, post, or guard committed to his charge, or which 
it is bis duty to defend or 
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Betraying watch-word. 

Article 16. — Who treachejrously makes known the watch- word 
to any person not entitled to receive it according to the rules and 
discipline of war;— or 

Correeponding with enemy. 

Article 16.— Who directly or indirectly holds correspondence 
with, or communicates intelligence to, the enemy, or any person 
in arms against the State, or who, coming to the knowledge of 
any such correspondence or communication, omits to discover it 
immediately to his commanding or other superior Officer ; — or 

Aeaisting enemy. 

Article 17. — Who directly or indirectly assists or relieves with 
money, victuals, or ammunition, or knowingly haii>ours or pro- 
tects any enemy or person in arms against the State ; — or 

Releasing prisoners. 

Article 18. — Who, without proper authority, releases any 
State-prisoner, enemy, or person taken in arms against the State, 
placed under his charge, or who negligently suffers any such pri- 
soner, enemy, or person to escape ; — or 

Misbehaviour in presence of enemy. 

Article 19. — Who, in presence of an enemy, or of any persons 
in arms against whom it is his duty to act, shamefully casts away 
his arms and ammunition, or intentionally uses words or any 
other means to induce any Officer or Soldier to abstain from act- 
ing against the enemy or to discourage such Officer or Soldier 
from acting agamst the enemy, or who otherwise misbehaves ; — 
or 

Seeking plunder during action. 

Article 20. — Who, in time of action, without authority, leaves 
his Commanding Officer, or his post, or colours, or party to go in 
search of plunder ; — or 

Quitting guard in time of war. 

’■Up 

Article 21. — Who, in time of war, quits his guard, picqnet, 
party, or patrol, without being regularly relieved or without leave ; 
— or 
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Assaulting 'persons hri'nging 'provisions. 

Article 22. — Who, in time of war, or during any military 
operation, uses criminal force to, or commit? an assault on, any 
person bringing provisions or other necessaries to the camp or 
quarters of any of Her Majesty’s forces, 
or forces a safeguard, or, without authority, breaks into any 
house or other place for plunder ; or plunders, injures, or destroys 
any field, garden, or other property of any kind ; — or 

Causing false alarm in time of war. 

Article 23. — Who in time of war, or during any military 
operation, intentionally occasions a false alarm in action, camp, 
garrison, or quarters, or spreads reports by words or by letters cal- 
culated to create alarm or despondency. 

Punishment for the foregoing offences. 

Article 24. — Shall, on conviction, suffer death, or transporta- 
tion for life, or for a term of not less than seven years, 
or imprisonment (with or without hard labour, and with or 
without solitary confinement) for a term which may extend to 
fourteen years, 

or such other punishment as a General Court Martial is by these 
Articles empowered to award. 

Whenever any person is convicted under this section of an 
offence punishable with death, all his property, moveable and 
immoveable, shall be forfeited to Government. 

Chapter II. — Crimes punishable otherwise than by Death or 
Transportation. 

# Unbecoming behaviour. 

Article 25. — Any Officer, Sub-Assistant Surgeon, Hospital 
Assistant, Native Doctor, or Warrant Officer, 

who behaves in a manner unbecoming bis position and cha- 
racter and 

« Intoxication on duty. 

Article 26.-~Any person subject to these Articles, 
who is in a state of intoxication when on or for any duty,' or on 
parade, or on the line of march or 
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Striking sentry. 

Article 27. — Who strikes, or forces, or attempts to force any 
sentry ; — or ,, 

Harbouring deserter. 

Article 28. — Who knowingly harbours any deserter ; or who, 
knowing, or having reason to believe, that any other person has 
deserted, or that any deserter has been harboured by any other 
person, does not immediately give notice to his own or some other 
superior Officer, or uses his utmost endeavours to cause such deserter 
to be apprehended ; — or 

Enlisting deserter. 

Article 29. — Who knowing, or having reason to believe, that a 
person is a deserter enlists him j — or 

Absence without leave. 

Article 30.— Who absents himself without leave, or, without 
sufficient cause, overstays leave granted to him ; — or 

Failure to re-join. 

Article 31.— Who being on le^ve of absence and having re- 
ceived information from proper authority that his regiment or 
corps has been ordered on service, fails, without sufficient cause to 
re-join without delay ; — or 

Failure to attend parade. 

Article 32. — Who, without sufficient cause, fails to appear at 
the time fixed at the parade or place appointed for exercise or 
duty j— or 

Quitting parade or division. 

Article 83.— Who, when on parade, or on the line of march, 
without sufficient cause, or without leave from his superior Officer, 
quits the parade or line of march ; — or 

Quitting guard in time of peace. 

Ariiole 84— Who, in time of peace, quits his guard, picquet, or 
patrol, without bmng regularly relieved, or without leave j— or 



80 


THE ACTS OF THE 


[1869. 


Refusing to receive dr releasing prisoners. 

Article B3. — Who, being in command of a guard, picqnet, or 
patrol, refuses to receive any prisoner duly cf^mmitted to his charge, 
or without proper authority releases any prisoner, or negligently 
suffers any prisoner to escape ; — or 

Leaving arrest. 

Article 36. — Who, being under arrest, or in confinement, leaves 
his arrest or confinement before he is set at liberty by proper 
authority ; — or 

Insubordination. 

Article 37. — Who is grossly insubordinate or insolent to his 
superior Officer in the execution of his office ; — or 

Refusal to superintend militarg work. 

Article 38.— Who refuses to superintend or assist in the making 
of any field-work, or other military work of any description, 
ordered to be made either in quarters or in the field j or— 

Impeding Provost Marshal. 

Article 39. — Who impedes ai* Provost Marshal or an Assistant 
Provost Marshal, or any person lawfully exercising authority, or 
refuses when called upon to assist such person when requiring aid 
in the execution of his duty ; — or 

Striking subordinates. 

Article 40. — Who strikes or otherwise ill-treats any soldier or 
other person attested under these Articles being his subordinate 
in rank or position j-j-or 

Eaiortion. 

Article 4T>— Who commits extortion \ or, without proper au- 
thority, exacts from any person carriage, porterage, or provisions j 
— or 

House-breaking or plundering in time of peace. 

Article A'i. — Who, in time of peace, commits house-breaking 
for the purpose of Sundering ; or plunders, destroys, or damages 
any field, garden, or other property or . 
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Neglecting to compensate person injured by subordinate. 

Article 43. — Who, being in command at any post, or on the 
march, and receiving a complaint that any one under his com- 
mand has beaten, or otherwise maltreated or oppressed any person, 
or has disturbed any fair or market, or committed any riot or 
trespass, fails to have due reparation made to the injured person, 
or to report the case to the proper authority or 

Defiling places of worship. 

Article 44. — Who, by defiling any place of worship, or other- 
wise intentionally insults the religion, or wounds the religious 
feelings of any person ; — or 

Taking bribes. 

Article 45. — Who, directly or indirectly, requires, accepts, or 
obtains, or agrees to accept, or attempts to obtain, for himself or 
for any othey person, any gratification as a motive or reward for 
procuring the enlistment or enrolment of any person, or leave of 
absence, promotion, or any other advantage or indulgence for any 
person in the service ; — or 

Causing false alarm in time of peace. 

Article 46. — Who, in time of peace, by any means whatever, 
intentionally occasions a false alarm in camp, garrison, or can- 
tonment ; — or 

Making away with regimental necessaries. 

Article 47.*— Who designedly or through neglect kills, injures, 
or loses his horse, or who dishonestly or fraudulently removes, 
conceals, or delivers to any person, or who designedly or through 
neglect injures or loses his arms, clothes, tools, musical or Sur- 
gical instruments, equipments, ammunition, accoutrements, or 
regimental necessaries, or any such articles entrusted to him, or 
belonging to any other person, 

or who sells, pawns, destroys, or defaces any medal or decora- 
tion granted to him by order of Her Majesty, or of the East India 
Company, hr of the Governor-General of India in Council for 
service in the field, or for general good conduct ; — or 

L 
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Attempting suicide. 

Article 48. — Who attempts to commit suicide, and does aay 
act towards the commission of such offence ; — and 

Appearing armed in camp. 

Article 49. — Any person subject to these Articles below the 
rank of Warrant OfiScer — 

Who, when off duty, appears, without proper authority, in or 
about camp or cantonments, or in or about, or when going to, or 
returning from, any town or bizar, carrying a sword, bludgeon, 
or other offensive weapon ; — or 

Sentry sleeping on post in time of peace. 

Article 50. — Who, being a sentry, in time of peace sleeps 
upon his post, or leaves it before being regularly relieved, or with- 
out leave ; — or 

Absence from comp. 

Article 61. — Who, without proper authority, is found two miles 
or upwards from camp ; — or 

Absence from carUonment after tattoo. 

A rticle 52. — Who, without proper authority, is absent from his 
cantonment or lines after tattoo, or from camp after retreat- 
beating ; 

Punishment for offences mentioned in Articles 25 — 62. 
Article 53. — Shall, on conviction by any Court Martial compe- 
tent to try him, be sentenced to such punishment, other than 
death or transportation, as such Court is, by these Articles, 
empowered to award. 

Chapter III. — Crimes to be punished with dismissed from the 

service. 

Embezzlement. 

' A rticle 54. —Any person subject to these Articles-- 
Who dishonestly misj^ppropriates or ooanverts to his own use 
any money, providons, forage, arms, clothing, ammunition, tools. 
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iastruments, equipments or military stores of any kind, the pro* 
perty of Government, entrusted to his charge on the public ac- 
count, or for any military purpose, 

or who dishonestly uses or disposes of such property in violation 
of any direction of a proper authority, 

or who dishonestly receives or retains any such property, know- 
ing or having reason to believe the same to have been dishonestly 
misappropriated or converted ; — or 

Destruction of Government property. 

Article 65.— -Who wilfully destroys or injures any property of 
Government entrusted to him on the public account, or for any 
military purpose or 

Giving false evidence. 

Article 66. — Who, having been duly sworn or affirmed before 
any Court Martial, or other Military Court competent to administer 
an oath or affirmation, makes any statement which is false, and 
which he either knows or believes to be false, or does not believe 
to be true; — 

Punishment for offences mentioned' in Articles 54,'65, 56. 

Article 67. — Shall, if convicted by a General Court Martial, be 
sentenced to be dismissed the service and to forfeit any arrears of 
pay and allowances due to him at the time of dismissal ; and shall 
be punishable also with imprisonment (with or without hard 
labour, and with or without solitary confinement) for a term 
which may extend to three years : and shall, if convicted by a 
District or Garrison Court Martial, be liable to any or all of the 
penalties which such Court may inflict for disgraceful conduct 

Chapter IN.— Disgraceful Conduct. 

Malingering. 

Article 68. — Any person subject to these Articles — 

Who m8dinger8,or feigns, or produces disease or infirmity in hipa- 
self, or intentionally delays his cure or aggravates his disease or 
infirmity or 
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WHfidLy musing hurt. 

Article 69. — Who, with intent to render himself or any other 
person unfit for service, voluntarily causes hurt or voluntarily 
- causes grievous hurt to himself or any other person ; — or 

Theft. 

Article 60. — Who commits theft in respect of any property of 
Government, or of any Officer or Soldier, or of any other person 
in the service, or of any military mess or band, or of any person 
serving with or attached to the Army, or who dishonestly receives 
or retains any such property, knowing or having reason to believe 
it to be stolen -or 

Embezzlement of Government property not entrusted on public 

account. 

Article 61. — Who dishonestly misappropriates or converts to 
his own use any property of Government entrusted to him for any 
purpose not provided for jn Articles 54 and 55, 

or who dishonestly receives or retains any such property know- 
ing or having reason to believe it to have been dishonestly mis- 
appropriated or converted or 

Obtaining pension by false statement. 

Article 62. — Who obtains or attempts to obtain for himself, or 
for any other person, any pension, allowance, or other advantage 
or privilege by a statement which is false, and which he knows 
or has reason to believe to be false, or does not know to be true, 
or by making or using a false entry in any book or record, or by 
making any document containing a false statement, or by omit- 
ting to make a true entry or document containing a true state- 
ment ; — or 

Furnishing false returns. 

Article 63. — Who knowingly furnishes a false return or report 
of the number or state of any men under his command or charge, 
or^of any money, arms, ammunition, clothing, equipments, stores, 
or other property in bis charge, whether belonging to such meu, 
or to Government, or to any person in or attached to the Army, 
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or who, through desigu or culpable neglect, omits or refuses to 
make or send any return or report of the matters aforesaid ; — or 

Other fraudulent offences. 

Article 64.— Who does any other thing with intent to defraud, 
or to cause wrongful gain to one person, or wrongful loss to an- 
other person or 

Cruelty or Indecency. 

Article 65. — Who commits any other offence of a cruel, inde- 
cent, or unnatural kind, or attempts to commit any such offence 
and does any act towards its commission — 

Penalties for offences specified in Articles 58 — 65, 

Article 66. — May be tried for disgraceful conduct, and shall, 
on conviction by a General, District, or Garrison Court Martial, 
be liable to any or all of the penalties awardable by such Court 
for disgraceful conduct. 

Chapter V. — Offences against Courts Martial, 

Befusal to attend or be sworn. 

Article 67. — Any person subject to these Articles who, when 
duly summoned to attend as a witness before a Court Martial, 
intentionally omits to attend, or refuses to be sworn or make affirm- 
ation, or to answer any question, or to produce or deliver up 
any book or document which he may have been duly warned and 
called upon to produce or deliver up, or prevaricates ; — or 

Contempts. 

Article 68. — ^Who intentionally offers any insult or causes any 
interruption or disturbance to, or uses any menacing or disrespect- 
ful word, sign, or gesture, or is insubordinate or violent in the pre- 
sence of a Court Martial while sitting ; — 

Punishment for offences specified in Articles 67 and 68. 

Article 69. — Shall, on conviction by the same or by any other 
Court Martial which is competent to try the offender, be lihble 
to such punishments as the convicting Court is, by these Articles, 
empowered to award. 
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Chapter VI , — Unspecified Offences. 

Article 70. — All offences not punishable with death, all neg- 
lects to obey any garrison or other orders, and all acts and omis- 
sions, of which any person subject to these Articles is accused, 
shall, though not speciEed in these Articles, if they be prejudicial 
to good order and military discipline, be taken cognizance of and 
punished according to the nature and degree of the offence, 
act, or omission by any Court Martial empowered to try the per- 
son guilty of such offence, act, or omission. 

Abetment. 

Article 71. — Every person subject to these Articles who abets, 
within the meaning of the Indian Penal Code, sections 107 and 
108, any of the offences specified in Articles 7, 8, 10, 13, 14, 18, 
and 19, may be punished with the punishment hereinbefore pro- 
vided for such offence. 

Every such person who abets, within the meaning of the 
Indian Penal Code, sections 107 and 108, any other offence punish- 
able under this Act, shall be punished 

with imprisonment of any description provided by this Act 
for the offence so abetted for a term which may extend to one- 
half of the longest term of such imprisonment, 

or with one-half of any other penalty, awardable by the Court 
by which he is convicted, 

or, if the offence is punishable with death or transportation for 
life, with transportation for a term not less than seven years or with 
imprisonment (with or without hard labour, and with or without 
solitary confinement) for a term which may extend to ten years. 

The said sections of the Indian Penal Code are set forth in 
Part II of the Appendix to this Act. 

TITLE III.— JURISDICTION. 

Chapter 1.— Courts Martial. 

Kinds of Courts Martial. 

Article 72. — For the purposes of these Articles, there shall be 
eight kinds of Courts Martial, (that is to say) — 

(1.) — General Courts Martial, 
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(2.) — Detachment General Courts Martial, 

(3.) — District Courts Martial, 

(4.) — Garrison Courts Martial, 

(5.) — Regimental Courts Martial, 

(6.) — Regimental Detachment Courts Martial, 

(7.) — Detachment Courts Martial, and 
(8.) — Summary Courts Martial. 

(l.j — General Court Martial. 

Appointment oj General Court Martial. 

Article 73. — A General Court Martial may be appointed — 

(a.) — By the Commander-in-Chief of a Presidency : 

(6.) — By any Officer authorized to appoint General Courts 
Martial by warrant of the Commander-in-Chief of a Presidency: 

(c.) — By any Ofificer in actual command of Native troops 
who is authorized to appoint General Courts Martial by order 
of the Governor-General of India in Council, the Governor of 
Fort St. George in Council, or the Governor of Bombay in 
Council : 

(d) — By any Officer commanding Native troops not attached 
to the forces of a Presidency who is authorized to appoint General 
Courts Martial by warrant which the Governor-General of India 
in Council has empowered the Commander-in-Chief in India 
to issue. 

Composition of such Court. 

Article 74. — Except as hereinafter provided, every General 
Court Martial shall, if held in British India, consist of not less 
than nine Commissioned Officers, but may, if held out of British 
India, consist of seven Commissioned Officers, if a greater number 
cannot be conveniently assembled. 

Composition of such Court appointed under Orders in Council. 

Artich 75. — A General Court Martial appointed under the 
authority of an Order in Council shall consist of not less than 
five Commissioned Officers, and shall, if so provided in the Order, 
be composed either of European or of Native Commissioned 
Officers at the discretion of the Officer appointing it, 
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Powers of sUch Court, 

Article 76. — A General Court Martial shall have power to 
try all persons subject to these Articles accused of mutiny or of 
any other offence punishable under this Act, and to pass sen- 
tences of death, 

Transportation for life or for any period not less than seven 
years, 

Imprisonment (with or without hard labour, and with or with- 
out solitary confinement) for any term not exceeding fourteen 
years. 

Dismissal from the service, 

Suspension from rank, pay, and allowances for any stated 
period. 

Degradation, 

Lo.ss of standing, 

Beduction to the ranks. 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good conduct pay, and claim to 
pension, 

Forfeiture of arrears of pay and allowances. 

Stoppages. 

Whenever any person is convicted of any offence fot which 
he shall be transported or sentenced to imprisonment for a term 
of seven years or upwards, the Court may adjudge that all the 
rents and profits of his moveable and immoveable estate during 
the period of his transportation or imprisonment shall be for- 
feited to Government, subject to such provision for his family 
and dependents m the Government may think fit to allow 
during such period. 

(2 .) — Detachment General Court Martial. 

Appointment of such Court Martial. 

Article 77.— When any portion of Her Mtyesty’s troops is 
serving in any place not in British India, and not within the 
dominions oi the Princes and Sta^ of India in alliance with 
Her Majesty, where^ Hor Maj^ty’s forces are permanently 
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stationed, a Detachment General Court Martial may be ap- 
pointed - 

(a.)--By the Commander-in-Chief of a Presidency : 

(i.)— By any Officer authorized to appoint Detachment Gene- 
ral Courts Martial by warrant of the Commander-in-Cluef of a 
Presidency : 

(c.) — By the Officer in actual command of such troops, upon 
complaint being made of an offience against the person or pro- 
perty of any resident of such place, committed by any person 
under such Officer’s command and subject to these Articles. 

Ita Composition and Powers. 

Article 78. — Such Court Martial shall consist of not less than 
three Commissioned Officers, and shall have the same powers as 
a General Court Martial. 

t3 .) — District Court Martial, and 
(4t.)-^Oarrison Court Martial. 

Appoinimenl of such Courts. 

Article 79. — A District or Garrison Court Martial maybe 
appointed — 

(a.) — By the Commander-in-Cbief of any Presidency : 

(6.) — By any Officer authorized to appoint District or Garrison 
Courts Martial (as the case may be) by warrant of the Command- 
er-in-Chief of any Presidency : 

(oi)-— By any Officer in actual command of Native troops 
authorized to appoint District or jGarrison Courts Martial (as the 
case may be) by order of the Governor-General of India in 
Council, the Governor of Fort St. George in Council, or tbe 
Governor of Bombay in Council : 

(d.) — By any Officer commanding Native troops not attached 
to tbe forces of a Presidency authorized to appoint District or 
Garrison Courts Martial (as the case may be) by warrant which 
the Governor-General of India in Council has empowered the 
Commanderdn-Ohief in India to issue. 

M 
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Compoaition of such Courts. 

Article 80. — (a). Except as hereinafter provided, a District or 
Garrison Court Martial shall consist of seven Commissioned Offi- 
cers, unless that number cannot conveniently be assembled, in which 
case such Court may consist of not less than five such Officers. 

(6.) A District Court Martial appointed under the authority 
of an Order in Council, may consist of any number of Commis- 
sioned Officers not less than three ; and may, if so provided in 
the Order, be composed either of European or of Native Com- 
missioned Officers at the discretion of the Officer appointing it. 

Oficera composing such Courts. 

Article 81. — A District or Garrison Court Martial may, when 
necessary, be composed wholly of Officers of the regiment or 
corps to which the accused belongs : Provided that on the trial 
of a Sub-Assistant Surgeon, Hospital Assistant, Native Doctor, 
or Warrant Officer, not more than two Officers of the same regi- 
ment, corps, detachment, depdt, or department as the accused 
shall sit upon any such Court. 

Powers of such Courts. 

Article 82. — A District or Garrison Court Martial shall have 
power to try all persons subject to these Articles, other than 
Commissioned Officers, for any offence other than mutiny made 
punishable by these Articles, and to pass sentences of — 
Imprisonment (with or without hard labour, and with or with- 
out solitary confinement) for a term not exceeding one year. 
Dismissal from the service. 

Suspension from rank, pay, and allowances, 

Degradation, 

Loss of standing. 

Reduction to the ranks. 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of additional pay, good-conduct pay, and claim to 
pension, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 
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(5 .) — Regimental Court Martial. 

Appointment of such Court. 

Article 83. — A Regimental Court Martial may be appointed 
by the Officer commanding any regiment or corps. 

Composition of such Court. 

Article 84. — A Regimental Court Martial shall consist of not 
less than five Commissioned Officers, unless that number cannot 
conveniently be assembled, in which case such Court may con- 
sist of not less than three such Officers. 

Powers of such Court. 

Article 85.— A Regimental Court Martial shall have power to 
try— 

{a ) — All persons subject to these Articles, other than Commis- 
sioned Officers, Sub- Assistant Surgeons, Hospital Assistants, Na- 
tive Doctors, and Warrant Officers, for any offence other than 
mutiny, desertion, or disgraceful conduct, punishable under " these 
Articles, when committed on the line of march, or on board any 
vessel : 

(6.) — Any offence punishable under this Act, and not within 
the ordinary jurisdictionof a Regimental Court Martial, other than 
mutiny, desertion, and disgraceful conduct, when the Officer com- 
manding the division or district directs it to be tried by a Regi- 
mental Coui;j|i Martial : and 

(c.) — Any offence punishable under these Articles, other than 
offences not within the ordinary jurisdiction of a Regimental Court 
Martial — 

and to pass sentences of — 

Loss of standing. 

Reduction to the ranks, 

Imprisonment (with or without hard labour and with or without 
solitary confinement) for a term not exceeding six months, 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of arrears of pay and allowance!. 

Stoppages. 
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(6.) — Regimental Detachment Court Martial, and 

(7.) — Detachment Court Martial, 

Appointment of Regimental Detachment Court Martial. 

Article 86. — A Regimental Detachment Court Martial may be 
appointed by the Officer commanding a detachment of his own 
regiment or corps : 

Appointment of Detachment Court Martial. 

Article 87. — A Detachment Court Martial may be appointed, — 

(a.) — By the Officer commanding any station, force, or detach- 
ment of men of different regiments or corps ; 

(6.) — By the Officer in command of any detachment when any 
offence not within the ordinary jurisdiction of aTRegimental Court 
Martial (other than mutiny, desertion, or disgraceful conduct), is 
committed on the line of march, or on board- any vessel 

Composition of such Courts. 

Article 88.— A Regimental Detachment Court Martial and a 
Detachment Court Martial shall consist of not less than five Com- 
missioned Officers, unless that number cannot conveniently be 
assembled, in which case such Court may consist of not lees than 
three Commissioned Offioers. 

Powers of such Courts. 

Article 89. — A Regimental Detachment Court Martial and a 
Detachment Court Martial shall have the same powers as a Regi* 
mental Court Martial.. 

- (8.) — Summary Courts Martial, 

Article 90, — (a.) Subject to the provisions and restrictions 
contained in* Articles iSl, 92, 93, 94, 125, and 126, a Summary 
Court Martial may be held by the European Commissioned Officer 
who is in actual command, for the time being, of any regiment or 
corps, 

or of any detachment consisting of, or equivalent in strength 
to, three troops or companies, 

or of any Europ^n corps er detachment to which Native 
details subject to these Articles are attached, 
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or who is in charge of any arsenal, ordnance, establishment, 
or camp equipage dep6t. 

(6.) — In detached situations, beyond sea, or out of British India, 
or on service in the field, or under any circumstances where, 
immediate example being necessary, a Detachment Court Martial 
cannot be assembled as provided in Article 87, and reference can- 
not be made to superior authority without detriment to the service, 
a Summary Court Martial may be held by the European Commis- 
sioned 0£Scer commanding a detachment of any strength ; 

Provided that if the OflScer is of less than five years’ standing, 
he shall not carry into effect any sentence by such Court Martial, 
until it has received the approval of the nearest superior Military 
Officer holding a command of not less than a regiment. 

Conalitution of sv/ih Courts. 

Article 91. — At every Summary Court Martial, the Command- 
ing Officer holding it shall alone constitute the Court. 

Persons triable by such Cowrt. 

Article 92. — No Commanding Officer shall have power, to try 
by a Summary Court Martial any Commissioned Officer, Sub- 
Assistant Surgeon, Hospital Assistant, Native Doctor, or Warrant 
Officer, or any person who is not liable to trial by Courts, com- 
posed of Native Commissioned Officers ; but all other persons 
subject to these Articles shall be liable to trial and punishment 
by a Summary Court Martial : 

Provided that no person shall be so tried unless he is under the 
command of the Officer holding the trial. 

Offences triable by such Court. * 

Article 93.— Any offence against these Articles, ezceptmutiny, 
may be tried and punished by Summary -Court Martial : 

Provided that, when there is no emergent reason for immediate 
action, and reference can, without detriment to discipline, be made 
to superior military authority, a Commanding Officer shall not 
tfy by Summary Court Martial, without such reference, any of 
the following offences 

Offimoes under Articles 9 to 23 both inclusive, ordinarily 
punishable by General Court Martial only : 
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Disgraceful offences under Articles 64, 65, 56, 60, 61, and 64 ; 
and 

Offences against such Commanding Officer. 

Its powers. 

Article 94. — A Summary Court Martial held by any Officer 
commanding » regiment or corps may award any sentence not 
exceeding that awardable by a District Court Martial. 

A Summary Court Martial held by any Commanding Officer 
other than the Officer commanding a regiment or corps, may 
award any sentence not exceeding that awardable by a Regi- 
mental or Detachment Court Martial. 

Trial of grave offences hy inferior Courts. 

Article 95. — Save, as provided by Article 85, clauses (a) and 
(5), and Article 89, no Commanding Officer shall try by a Regi- 
mental or Detachment Court Martial offences which are by these 
Articles declared to be punishable by a General, District, or Gar- 
rison Court Martial only. But, as it may be expedient that 
some such offences should be tried by inferior Courts Martial, the 
Commanding Officer of any regiment, corps, or detachment 
shall, in every such instance, submit the case for the orders of the 
Officer commanding the division or district in which he is serv- 
ing, and the Officer commanding such division or district, whe- 
ther on or without such application, may direct trial by such kind 
of Court Martial as he thinks fit : 

Provided that mutiny shall in no case be tried save by a Ge- 
neral Court Ij^rtial, and that desertion and disgraceful conduct 
shall in no case be tried by any Court Martial inferior to a Dis- 
trict or Garrison Court Martial- 

The permission to try grave offences by District or Garrison, 
Regimental or Detachment Courts Martial, shall be entered upon 
the proceedings of such Court, and in the monthly return of 
trials furnished to Army Head Quarters. 

Courts composed of European Officers. 

Article 96. — The Governor-General of India, or the Governor 
of any Presidency, may, by an order in Council, direct that any 
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Court Martial appointed under these Articles, shall be composed 
of European instead of Native Commissioned OflScers, or authorize 
any General or other Officer to appoint Courts Martial so com- 
posed at his discretion. 

Any such Court Martial shall in such case be constituted ac- 
cordingly, but shall in all other respects be governed by these 
Articles. 

Claim to be tried by European Officers. 

Article 97. — With the exception of cases of trial by Courts 
Martial appointed under Orders in Council, every person subject 
to these Articles, who is under orders for trial by Court Martial, 
may claim to be tried by European Officers. 

When any such claim is made, the Court, whether a General, 
District, Garrison, Regimental, or Detachment Court Martial, shall 
be composed of European instead of Native Commissioned Offi- 
cers ; but shall in all other respects be governed by these Articles. 

Chapter II. — Procedure. 

Limitation of trials. 

Article 98.— No person subject to these Articles shall be .tried 
or punished by a Court Martial for any military gffence after 
the expiration of three years from the date of such offence unless 
the offender, by reason of absence or of some other manifest impe- 
diment, could not be arrested or confined and brought to trial 
within that period ; in which case he shall be liable to be tried 
at any time not exceeding two years after such impediment shall 
have ceased. 

Place oj trial. 

Article 99. — Any person subject to these Articles who commits 
any offence against them, may be tried and punished /or such 
offence in any place whatever in the same manner as if. the offence 
had been committed in such place. 

Arrest or eoiffinement of accused. 

Article 100. — Whenever any person subject to these Articles is 
accused of any military offence which his commanding or other 
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superior Officer considers should be tried by Court Martial, such 
Officer shall order the accused, if not below the rank of Non-Com- 
missioned Officer, to be placed in arrest, or if below such rank, 
to be put in confinement, until he can be tried by a Court Martial, 
or discharged by proper authority. 

No such person shall be detained in arrest or confinement 
longer than is necessary for the purposes of justice. 

Judge Advocate, 

Article 101. — It shall not be necessary to appoint a Judge 
Advocate to any General Court Martial appointed under the 
authority of an Order in Council. But every other General Court 
Martial shall be attended by a Judge Advocate, who shall conduct 
the proceedings ; and every District or Garrison, Regimental or 
Detachment, Court Martial, composed of Native Commissioned 
Officers, shall be attended by a European Superintending Officer 
of not less than four years’ service, who shall conduct the pro- 
ceedings. 

ItUerpreter. 

Article 102. — An Interpreter shall be appointed to every Court 
Martial, and shall, when the Court is composed of l^ative Offi- 
cers, form part of such Court. 

If no duly qualified Interpreter is available, at the station or 
place where the Court Martial sits,, the Officer appointing the 
Court, or the Officer commanding in the division, district, or 
place within or at which the trial is to be held, shall appoint any 
competent person to perform the duty of Interpreter. 

When no other qoalifie<^or competent person is available, the 
Superintending Officer, or, in the case of a European Court, the 
President, shall perform the duty of Interpreter. 

No Interpreter shall, as such, have a vote upon any matter. 

* Preeident, 

Article 103*— At ©rety Court Martial, whether composed of 
European or NatiieCommienoned Offioen, the teuiof Officer shall 
as President^ without epe«al appmuttnteBt as anch. 
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In case of the death or unavoidable absence of the President, 
the next senior member shall take the place of President, without 
special appointment as such, and the trial shall proceed if the 
Court be still composed of the smallest number of members of 
which it is required by these Articles to consist. 

Conduct of Proceedings. 

Article 104. — In the case of any General Court Martial ap- 
pointed under an Order in Council, or of any other Court Martial 
composed of European Commissioned Officers under Article 96 
or 97, the President shall conduct the proceedings. 

Precedence of Native Officers. 

Article 105.— Risdld^^r Majors and Sfibahddir Majors shall take 
precedence according to the dates of their commissions, and above 
all Sdbahd^rs or RMld^rs. 

Sirdar Bahadurs and Bahadurs shall take rank only according 
to their respective commissions of Rislilddr Major, Sdbahd^r 
Major, Risdld^r, Risaiddr SAbahddr, or Jemadlir, 

Risdldfirs shall take rank with Sdbahddrs, according to the 
dates of their commissions as Ris&iddrs, or, if they have not been 
Risaiddrs, then according to the dates of their commissions as 
Risdlddrs. 

Time of Trial, Adjournment, and Re-assembly. 

Article 106. — ^Trials by Courts Martial may be carried on at 
any time without restriction. 

The date and hour of the Court’s original assembly shall be 
fixed by, or under the orders of the convening Officer ; but the 
adjournment and re-assembly of a Court Martial shall be deter- 
mined by the Court itself. 

Challenges. 

Article 107.— At all trials by Courts Martial, other than 
Courts Martial appointed under an order in Council or Summary 
Courts Martial as soon as the Court is assembled, the names of 
the PrendeDt aud Members shall be read over to the prisoner, 
who shall thereupon be asked by the Officer oondoeting the 
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proceedings, whether he objects to being tried by any Officer 
sitting on the Court. 

If the prisoner objects to any such Officer, his objection, and 
also the reply thereto of the Officer objected to, shall be heard 
and recorded, and the remaining Officers of the Court shall, 
in the absence of the challenged Officer, decide on the objection. 

When no challenge is made, -or when challenge has been made 
and disallowed, or the place of every Officer successfully chal- 
lenged has been filled by another Officer to whom no objection 
is made or admitted, the Court shall proceed as hereinafter pro- 
vided. 

Interpreter's oath. 

Article 108.— The Officer conducting tho proceedings shall 
then administer to the Interpreter, or, when necessary, shall 
himself make as Interpreter, an affirmation or oath as follows : — 

“ I solemnly affirm, in the presence of Almighty 

“ God, that I will faithfully interpret and translate the proceed- 
“ ings of this Court ; and that I will not divulge the senteace 
“ until it shall have been published by authority ; and, further, 
“ that I will not disclose or discover the vote or opinion of any 
“ particular member of the Court unless required to give evi- 
“ dence thereof by a Court of Justice or Court Martial, in due 
“ course of law.” 

When oath is made instead of affirmation, the oath shall 
commence — 

“ I do swear that I will faithfully interpret,” &c., 

and shall be in all other respects in the above form, and shall 
end with the words, “ So help me God.” 

Oaths of President and Members, 

Article — ^The Interpreter, or the Officer conducting the 

proceedings, shall then administer to the President and each of 
the Members of the Court Martial an affirmation or oath in 
such of the followii^ forma as shall be appropriate 
For European Officers. 

"I solemnly affirm, in the presence of Almighty 

God, that I will duly administer justice, according to the 
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“ Indian Articles of War, without partiality, favour, or affection ; 

and if any doubt shall arise, then, according to my conscience, 
“ the best of nqr understanding, and the custom of war in the 

like cases ; and that I will not divulge the sentence of the 
" Court until it shall be published by authority ; and, further, 
“ that I will not disclose or discover the vote or opinion of any 
“ particular member of the Court, unless required to give evi- 
“ dence thereof by a Court of Justice or a Court Martial, in 
“ due course of law/’ 

When oath is made instead of affirmation, the oath shall 
commence — 

“ I do swear that I will duly administer justice,” 

&c., and shall be in all other respects in the above form, and 
shall end with the words, “ So help me God." 

For Native Officers of the Mussulman or Hindu religion, or of 
any other religion for which it may be appropriate. 

“ I solemnly affirm, in the presence of Almighty 

“ God, that I will duly administer justice according to the Indian 

Articles of War, without partiality, favour, or affection ; and if 
“ any doubt shall arise, then, according to my conscience, the best 
“ of my understanding, and the custom of war in the like cases ; 
“ and that I will not divulge the sentence of the Court until it 
“ shall be published by authority ; and, further, that. I V?ill not 
“ disclose or discover the vote or opinion of any particular member 
“of the Court, unless required to give evidence thereof by a 
“Court of Justice or a Court Martial, in due course of law.” 

Judge Advocate's oath. 

Article 110. — The Interpreter, or any other European Officer 
of the Court, shall then administer to the Judge Advocate, or 
Superintending Officer, the following affirmation or the following 
oath ; — • 

“ I solemnly affirm, in the presence of 

“ Almighty God, that I will not, upon any account whatsoever, 
“ disclose or discover the vote or opinion of any jparticular mem- 
“ber of the Court Martial, unless required to ^ve evidence 
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“ thereof as a witness by a Court of Justice or a’Cburt Martial, 
“ in due course of law ; and that I will not> unless it be necessary 
“ for the due discharge of my official duties, disclose the sentence 
“ of the Court until it shall be published by authority.” 

When oath is made instead of affirmation, the oath shall 
commence— 

“I do swear that I will not, upon any 

account whatsoever, disclose,” &c., and shall be in all other 
respects in the above form, and shall end with the words, “-So help 
me God.” 


Oaths of Witnesses. 

Article 1 1 1. — Every person giving evidence at a Court Martial 
shall be examined on oath, or on affirmation, where affirmation 
is appropriate and admissible, and shall be duly sworn or affirmed 
in such of the following forms as may be appropriate 

For Europeans and persons professing the Christian religion. 

“1 do swear that what I shall state shall 

“ be the truth, the whole truth, and nothing but the truth. So 
“ help me God,” — 

or, 

“I solemnly affirm, in the presence of 

“ Almighty God, that what I shall state shall be thQ truth, the 
“ whole trurtt, and nothing but tbe truth.” 

For Mussulman, Hindu, or other Native Witnesses. 

“ I solemnly affirm, 

“ in the presence of Almighty God, that what I shall state shall 
“ be the truth, the whole truth, and nothing but the truth.” 

Oaths to be binding on conscience. 

Article 112.— If none of the forms of oath or affirmation pre- 
scribed in Articles 108 to 111, both inclusive, are appropriate to 
any Officer of a Court Martial or any witness, such Officer or wit- 
ness shall make oath or affirmation to the purport hereinbefore 
prescribed, in such form as the Court ascertains to be according 
to his rdigion or otherwise binding on his oonsciencot 
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Re-swearing in case of several trials. 

Article 113. — When more trials than one are held by the same 
Court Martial, every Officer of the Court and every witness before 
the Court, shall make a fresh oath or affirmation, as hereinbefore 
prescribed, not>vithstanding any previous oath or affirmation. 

Presumptive evidence of desertion. 

Article 114. — If at any trial for desertion, it is proved that the 
person tried has been absent without authority for the space of 
two months, such proof shall be deemed sufficient presumptive 
evidence of desertion ; and the Court may thereupon convict him 
of desertion, unless he proves that his absence was not wilful, or 
otherwise rebuts the presumption of desertion arising from the 
proof of his unauthorized absence. 

Reference by prisoner to Government Officer, 

Article 115. — If at any trial for desertion, absence without 
leave, over-staying leave, or not re-joining when warned for service 
the person tried states, in his defence, any sufficient or reasonable 
excuse for his unauthorized absence, and refers in support thereof 
to any Officer in the Civil or Military service of Government, or if 
it appears that any such Officer is likely to prove or disprove the 
said statement in the defence, the Court shall address such Officer, 
and adjourn until his reply is received. 

The written reply of any Officer so referred to shall, if signed 
by him, be received in evidence, and have the same effect as if 
made on oath or affirmation before the Court. 

If the Court is dissolved before the receipt of such reply, or if 
the Court omits to comply with the provisions of this Article, 
the convening Officer may, at his discretion, annul the proceedings 
and order a fresh trial by the same or another Court Martial. 

Trial for Desertion. 

Article — On any trial for desertion the accused may be 

found guilty either of desertion or of absence without leave. 

Evidence of previous convictions and general character. 

Artiile in . — When any person subject to these Articles has 
been convicted by a Court Martial of any military offence, such 
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Court Martial shall enquire into, and receive and record evidence 
of any previous convictions of such person, either by a Court 
Martial, or by a Court of Justice ; and shall further, in the case 
of any person below the Tank of a Warrant Officer, enquire into, 
and record the general character of such person. 

Evidence received under this Article may be either oral, or in 
the shape of entries in, or certified extracts from, the Court 
Martial Books ; and it shall not be necessary to prove the signa- 
ture to such certified extract, nor shall it be necessary to give 
notice before trial to the person tried that evidence as to his 
previous convictions or character will be received. 

Voting of Members. 

Article 118. — The Members of a Court Martial shall preserve 
order ; and iu giving their votes upon any matter, shall begin 
with the junior in rank. 

Except where otherwise specially provided, every decision shall 
be passed by a majority of votes ; and where there is an equality 
of votes, as to either finding or sentence, the decision shall bo 
in favour of the person tried. 

In matters other than the finding or sentence, the President 
shall have a casting vote. 

Majority requisite to sentence of death. 

Article 119 No sentence of death shall be passed by any 

General Court Martial, other than a General Court Martial held 
under an Order in Council, unless such sentence is concurred in 
by at least two-tfiirds of the Officers composing the Court, or by 
five out of seven, or four out of five Officers, when the Court 
consists of either of those numbers. 

A General Court Martial held under an Order in Council may, 
by the votes of a majority of such Court, pass, a sentence of 
death. 

Bevision of Jindi/ng or sentence. 

Article 120. — The finding or sentence of any Court Martial 
may 1^ revised by order of the Officer authorized to dispose of 
the proceedings. 
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But no finding or sentence of a Court Martial shall be revised 
more than onee ; nor shall any evidence, save evidence as to 
previous convictions or general character, be received on a 
revision. 

The Court, on revision, shall consist of the same, and the same 
number of OflScers as were present when the original decision was 
passed, unless any such Officer or Officers shall be unavoidably 
absent. 

In case of such unavoidable absence, the cause thereof shall be 
duly certified in the proceedings, and the Court shall proceed with 
the revision, provided it still consists of the smallest number 
of Officers of which such Court is by these Articles required to 
consist. , 

Procedure to he generally followed. 

Article 121. — The procedure laid down in the Articles 106 to 
119 (both inclusive) shall be adopted at all trials by Courts 
Martial save when otherwise specially ordered or provided. 

Summoning witnesses. 

Article 122. — The Judge Advocate, in the case of a General 
Court Martial, and the Officer ordering the trial in the case of 
any other Court Martial may, by summons under his hand, re- 
quire the attendance before the Court, at a time and plaee to be 
mentioned in the summons, of any person, either to give evidence 
or to produce documents. 

In the case of a witness amenable to military authority, the 
summons shall be sent to the Officer in actual command of the 
corps to which he belongs, and such Officer shall serve it upon 
him accordingly. 

In the case of any other witness, the summons shall be sent to 
the Magistrate within whose jurisdiction he may be, or resides, 
and such Magis^te shall give effect to the summons as if the 
witness were required in the Court of such Magistrate. 

When a'witness is required to produce any particular document 
in his {(osaession or pow&c, the summons shall describe it with 
convenient certainty. 
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Contempts of Court. 

Article 1 23. — Any witness duly summoned, or any other person 
who commits any contempt of Court in the presence of a Court 
Martial, or who commits any of the offences described in Article 
56, 67, or 68, shall, if subject to these Articles, be proceeded 
against as they direct ; and shall, if not so subject, be delivered 
over to a Magistrate, who shall proceed against the offender in 
the same manner as if the offence had been committed before or 
towards a Court of Criminal Justice. 

Privilege of witnesses. , 

« 

Article 124. — Every witness, while proceeding to, attending 
on, or returning from, any Court Martial before which he has 
been summoned, shall be privileged from arrest in any civil suit 
or proceeding ; and if arrested in any such suit or proceeding, may 
be discharged by order of such Court Martial. 

SUMMARY COURTS MARTIAL. 

Persons to attend Summary Court Martial. 

Article 125. — ^Every Summary Court Martial shall be attended 
by two Commissioned Officers, European or Native, exclusive of 
the Commanding Officer, holding the trial. 

An Interpreter shall, in every case, attend at a Summary Court 
Martial ; but when no other competent Interpreter is available, 
the Officer holding the trial, or one of the Officers in attendance 
thereat, may perform the duty of Interpreter. 

No Interpreter shall, as such, have a vote upon any matter. 

Proceedings of such Courts. 

Article 126. — The proceedings of every Summary Court Mar- 
tial shall be conducted in presence of all the Officers specified in 
Article 125, and shall be recorded in the English language in 
the manner usual at other Courts Martial. 

Oaths of Interpreter and Officer holding trial. 

Article 127. — ^The Interpreter at a Summary Court Martial 
shall first make oath or affirmation, as provided by Article 108, 
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down to the words “ published by authority and the Com- 
manding OflScer holding the trial shall then make oath or affirma- 
tion, as provided in Article 109, down to the words custom of 
war in the like cases." 

The Officers in attendance shall not as such be sworn or 
affirmed. 

Evidence. 

Article 128. — All evidence at a Summary Court Martial shall 
be taken on oath or affirmation, as provided by Article 111. 

Any previous convictions on record against the offender, and 
his general character, shall be recorded by the Commanding 
Officer as of his own knowledge, or proved as provided by Arti- 
cle 117, ' 

Signature and transmission of proceedings. 

Article 129. — The proceedings in every case in which a Regi- 
mental Court Martial or a Detachment Court Martial tries an 
offence not within the ordinary jurisdiction of a Regimental Court 
Martial, committed on the line of march or on board a vessel, 
shall be sent for the information of the Commander-in-Chief of 
the Presidency to which the regiment or detachment belongs, 
and of the Presidency within which they may be, or to which 
they are proceeding. 

The proceedings of every Summary Court Martial shall, when 
closed, be signed by the Conamanding Officer and the Officers 
attending the trial, and shall, without delay, be forwarded to the 
Officer commanding the division or district within which the 
trial was held ; and such Officer, or the Commander-in-Chief in 
India, or of the Presidency in which the trial was held, is hereby 
authorized to set aside the trial for reasons based on the merits 
of the case, but not on any merely technical grounds. 

When a Summary Court Martial is held in a* force not 
attached to any Presidency, the Officer commanding such force 
niay exercise the powers given in this Article in regard to setting 
aside triida 

The prooeedings of every other Court Martial shall, when 
closed, be signed by the members, and shall, without delay, be 

0 
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forwarded or delivered to the Officer under whose orders the 
trial has been held. 


Chapter IIV— Sentences. 

Of General Courts Martial. 

Article 130. — (o.) Any General Court Martial may, for any 
offence falling under Articles 7 to 23, both inclusive, and for 
such offences only, sentence any person subject to its jurisdiction 
to death, or to transportation for life, or for any period not less 
than seven years, or to imprisonment (with or without hard 
labour, and with or without solitary confinement) for any period 
not exceeding fourteen years. 

(i.)— Any General Court Martial may, for any offence falling 
under Article 54, 55, or 56 of these Articles, sentence any person 
as aforesaid to the penalties attached to such offences in Article 
57, and may, for any other disgraceful conduct, award the 
penalties attached to that offence in Articles 136, 137, and 138, 

(c.)— Any General Court Martial may, in any case where no 
special punishments are prescribed, or, in addition to any special 
punishment, where so authorized, sentence any person amenable 
thereto to any punishment specified in Articles 131, 132, 133, 
135, 137, and 138. 

(d.) — No Court Martial, other than a General Court Martial, 
shall have power to award a sentence of death, transportation, 
or imprisonment exceeding one year. 

Any General Court Martial may sentence any Commissioned 
Officer to be dismissed the service or to be suspended from rank, 
pay, and allowances for any stated period ; or to be placed one 
or more steps lower in the list of his rank. 

No Court Martial, other than a General Court Martial, shall 
have power to try or punish a Commissioned Officer. 

Of General^ Distritt, or Garrison Courts Martial. 

Article 131.— ‘Any General, District, or Garrison Court Martial, 
may sentence a Sub-Assistant Surgeon, Hospitid Assistant, 
Native Doctor, or Warrant Officer to be dismissed the service ; 
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or to be suspended from rank, pay, and allowances for any stated 
period ; or to be reduced to a lower grade or class in his depart- 
ment, or to be placed one or more steps lower in the list of his 
rank. 

No Court Martial inferior to a District or Garrison Court 
Martial shall have power to try or punish any Sub-Assistant Sur- 
geon, Hospital Assistant, Native Doctor, or Warrant OflScer. 

Reduction, Dismissal, Corporal punishment, and Imprisonment. 

Article — Any Court Martial may sentence a Non-Com- 

missioned Officer to be reduced to the ranks ; or to be placed 
one or more steps lower in the list of his rank ; 

Or may sentence any person subject to these Articles below 
the rank of Warrant Officer, to be dismissed the service ; or to 
suffer corporal punishment not exceeding fifty lashes ; or to im- 
prisonment with or without hard labour, and with or without 
solitary confinement, for such periods as are hereinafter prescribed. 

Limit of Imprisonment, 

Article 133. — Except in thecases provided for in Articles 24 and 
57, the limit of imprisonment, whether with or without hard 
labour and solitary confinement, awardable by Courts Martial under 
these Articles, shall be for General Courts Martial two years ; for 
District or Garrison Courts Martial one year ; and for Regimental 
or Detachment Courts Martial six months. 

Solitary Confinement. 

Article 134. — No person shall, under any such sentence, or 
under one or more sentences, be kept in solitary confinement more 
than eighty-four days in one year, or more than fourteen days at 
one time, and there shall be, between the periods of solitary con- 
finement, intervals of ordinary imprisonment at least equal to the 
period of solitary confinement. » 

Reduction to ranks. 

Article 136.— No Non-Commissioned Officer shall be sen- 
tenoed by any Court Martial to imprisonment or to corporal 
punishment without being first sentenced to reduction to the 
ranks. 
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Forfeiture of pay and pension. 

Article 136. — Oa a conviction of any disgraceful conduct, a 
General, District, or Garrison Court Martial may, in addition 
to any other punishment which it is empowered to award, sentence 
the offender to forfeit all advantage as to additional pay, good- 
conduct pay, and claim to pension on discharge, which might 
otherwise have accrued from' the length or nature of his former 
service ; or to forfeit all such advantage absolutely, whether 
it has accrued from former service or may accrue from future 
service. 

Forfeiture of arrears of pay. 

Article 137.— On any conviction of disgraceful conduct, if the 
offender be sentenced to dismissal from the service, or if his sen- 
tence involve dismissal under Article 165 or Article 167, he shall 
further be sentenced to forfeit any arrears of pay and allowances, 
or other public money, due to him at the time of his dismissal, or 
such portion thereof as may be required to make good any proved 
loss or damage arising out of his disgraceful conduct. 

Any Court Martial may, in addition to dismissal, or to any 
punishment involving dismissal under Article 157, sentence any 
person whom it is authorized to try, to forfeit any arrears of pay 
and allowances, or other public money, 4ue to him at the time of 
his dismissal, or such portion thereof as may be required to make 
good any proved loss or damage arising out of his misconduct. 

Stoppages. 

Article 138.— Every offender convicted of disgraceful conduct, 
whose dismissal from the service is not so awarded or involved as 
aforesaid, shall, in addition to any other punishment, be sen- 
tenced by the Court to be put under stoppages, to the extent 
provided by Article 139, until the amount of any proved loss or 
damage arising out of such conduct be made good. 

And any Court Martial, in addition to any punishment other 
than, or not involving, dismissal, may sentence hny person as 
aforesaid to be put under stoppages, to the extent specified in 
Article 139, until any proved loss or damage arising out of his 
misconduct be made good. 
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Extent of Stoppages. 

Article 139. — Stoppages under Article 138 shall no* be award- 
ed, whether under one or more than one sentence, to a greater 
extent.than, in the case of an Officer, two-thirds, or in the case of 
any other person, one-half of his monthly pay and allowance.s ; 
and shall not be so awarded as to extend beyond one year. 

Any public money issued to the offender within the said period 
of one year, shall, for the purposes of this Article, be deemed to 
be pay and allowances. 

Sentence of Transportation or Imprisonment on person already 

sentenced. 

Article 140. — Whenever a sentence of transportation or impri- 
sonment is passed by any Court Martial upon an offender already 
under sentence of transportation for a limited term, or of impri- 
sonment, the Court may award transportation or imprisonment 
to commence on the expiration of such previous sentence ; not- 
withstanding that the aggregate of any terms of imprisonment 
may thus exceed the limit of imprisonment which such Court is 
by these Articles empowered to award. 

Form of sentence of death. 

Article 141. — In awarding a sentence of death, a General 
Court Martial shall, at its discretion, direct that the offender shall 
“ suffer death by being banged by the neck until he be dead,” or 
shall “ suffer death by being shot to death.” 

Chapter IV. — Confirmation and Commutation of Sentences. 

Sentences to be confirmed or otherwise disposed of. 

Article 142. — Save in the case of a Summary Court Martial, 
no decinon or sentence of any Court Martial shall be carried into 
effect until confirmed or otherwise disposed of by — 

(a.) — In the case of any Court Martial for the trial of any 
person within his command— the Commander-in-Chief of a Pre- 
sidetic]^ or 

(6.)— In the case of any Court Martial for the trial of any 
person under his command — any Officer authorized in this behalf 
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by warrant of the Commander-in-Cbief of any Presidency, but 
subject to i^ny restrictions coqtained in the warrant : or 
(c.) — In the case of any Court Martial for the trial of any per- 
son under his command — any Officer in actual command of troops 
who is authorized in this behalf by the Governor-General of fndia 
in Council, the Governor of Fort Saint George in Council, or the 
Governor of Bombay in Council : 

(d.) — In the case of any Court Martial for the trial of any 
person under his command — any Officer commanding Native 
troops not attached to the forces of a Presidency who is authorized 
in this behalf by warrant of the Commander-in-Chief in India : 

(c.) — In the case of a Detachment General Court Martial held 
beyond the limits of British India, and not within the dominions 
of the Princes and States of India in alliance with Her Majesty — 
the Officer appointing such Court Martial, unless the sentence of 
such Court Martial exceeds that awardable by a District or Oar- 
rison Court Martial, in which case the Commander of Her Majesty’s 
forces with which the offender is serving, shall alone have power 
to confirm, remit, commute, or annul such sentence : 

(/■.) — In the case of a Regimental Court Martial for the trial 
of any person under his command — the Officer appointing such 
Court Martial ; 

(ff .) — In the case of a Regimental or *other Detachment Court 
Martial for the trial of any person under his command, where the 
detachment consists of, or is equal in strength to, three troops or 
companies — the Commanding Officer : 

(Ji .) — But when any such Court Martial is held in- a Detach- 
ment of less than, or not equal in strength to, three troops or 
companies, the sentence shall be submitted for confirmation to the 
Officer commanding the prisoner’s regiment, or to the nearest 
superior Officer holding a command of not less than a regiment, 
who is hereby empowered to dispose of such sentence in like 
manner as if the trial bad been held by his own order : 

Provided that in detached situations beyond sea> or out of 
British India, or on service in the field, or in cases where imme- 
diate example is necessary and reference cannot be made to such 
regimental or. other superior Commanding Officer without detri- 
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raent to the service, the Officer commanding any detachment, 
whatever its strength, may dispose of and carry out the sentence 
of any Detachment Court Martial held by his order, 

(i.) — Any Commander-in-Chief or Officer mentioned in clauses 
(a), (i), (c), (d), (c), (/*), and (ff) of this Article may, subject to the 
provisions of these Articles, and to the restrictions (if any) in the 
warrant (if any) by which he is authorized in this behalf, miti- 
gate, remit, commute, or annul any sentence to the execution of 
which his confirmation is necessary. 

Sentence of death. 

Article 143. — When a sentence of death has been passed by 
any General Court Martial, the Officer so authorized, in accord- 
ance with these Articles, may confirm such sentence and cause it 
to be carried into effect, or may, in lieu thereof, sentence the 
offender to transportation for life, or for any term not less than 
seven years, or to imprisonment (with or without hard labour, 
and with or without solitary confinement) for any term not 
exceeding fourteen years. 

Sentence of penal servitude or transportation. 

Article 144. — Notwithstanding anything hereinbefore contain- 
ed, whenever any person, being a European or American, or a 
legitimate lineal descendant of a European or American, is 
convicted of an offence punishable under these Articles with 
transportation, the Court shall sentence the offender to penal 
servitude instead of transportation, according to the provisions of 
Act No. XXIV of 1865. 

When a sentence of transportation has beeii awarded by any 
General Court Martial, the Officer authorized, in accordance 
with these Articles, may confirm the sentence and cause it to be 
carried into effect, or may, in lieu thereof, sentence the offender 
to imprisonment (with or without hard labour, and with or with- 
out solitary confinement) for any term not exceeding fourteen 
years, and not exceeding the term of transportation awarded by 
the Court, 
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Sentence of dismissal on Commissioned Officers, &c. 

Article 145, — A sentence of dismissal from the service pass- 
ed by any Court Martial under these Articles upon a Com- 
missioned Officer, Sub-Assistant Surgeon, Hospital Assistant, 
Native Doctor, or Warrant Officer, may be commuted by* 
the Officer duly authorized to confirm or otherwise dispose of 
such sentence, to suspension-from rank, pay, and allowances for 
any stated period. 

Any sentence on Commissioned Officers, &c. 

Article 146. — Except on foreign service, or when reference 
cannot, without detriment to discipline, be made to superior 
military authority, no decision or sentence passed upon any Com- 
missioned Officer, Sub-Assistant Surgeon, Hospital Assistant, 
Native Doctor, or Warrant Officer, shall be carried into effect until 
confirmed or otherwise disposed of by the Commander-in-Chief 
of the Presidency to which the offender belongs, or, when the 
offender is serving in a Presidency, by the Commander-in-Chief 
of such Presidency, or, when the offender belongs to a force not 
attached to any Presidency, by the Officer commanding the 
force. 

Sentence of corporal punishment* 

Article 147. — A sentence of corporal punishment passed by 
any Court Martial may be commuted, by the Officer authorized 
to confirm or otherwise dispose of such sentence, to dismissal 
from the service, or to imprisonment without hard labour, and 
with or without solitary confinement, for any period not exceed- 
ing one year, which might have been awarded by such Court 
Martial. 

Sentence of imprisonment with hard labour. 

Article 148.— -A sentence of imprisonment with hard labour 
passed by any Court Martial may be commuted, by the Officer 
authorized to confirm or otherwise dispose of such sentence, to 
dismissal from the service, or to imprisonment without hard 
labour, and with or without solitary confinement, for the term 
mentioned in the sentence or for any shorter term. 
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Sentence of reduction with corporal punishment or imprison- 
ment 

Article 149.— The Officer duly authorized to confirm or other- 
wise dispose of the sentence of any Court Martial may, in the 
case of a Non-Commissioned Officer sentenced by any such Court, 
mitigate a sentence of reduction to the ranks followed by corporal 
punishment or imprisonment to reduction only. 

Commutation of sentence of dismissal on Non-Commissioned 

‘ Officers. 

or may commute a sentence of dismissal from the service to 
reduction to the ranks. 


Chapter V. — Execution of Sentences, 
Transportation. 

Article 150.— Whenever the sentence of a General Court Mar- 
tiar Awarding transportation is duly confirmed, or whenever a 
sei^lience of death is duly commuted to transportation, the offend- 
er shall be delivered over with a warrant of commitment, con- 
taining an authenticated copy of the sentence or commuted sen- 
tence to the Officer in charge of the nearest jail ; and such 
Officer shall give effect to the sentence accordingly, under such 
order as he may receive from the Local Government. 

Imprisonment with hard labour. 

-4 riic/tf 161.— Whenever the duly confirmed sentence of any 
Court Martial awards imprisonment with hard labour, or when- 
ever the sentence of any Court Martial is duly commuted to 
such imprisonment, the offender shall be delivered over with a 
warrant of commitment, containing an authenticated copy of 
the said sentence or commuted sentence, to the Officer in charg# 
of the ne^st jail ; and such Officer shall detain the offender, 
under the rules in force, in such jail, according to the exigency 
of the warrant, or until he is discharged by due course of law. 
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Fiaci of imprisonment. 

Article 152. — The Commander-m-Chief of a Presidency may, 
as' occasion requires, direct that any person under his command 
and sentenced under these Articles to imprisonment, shall be 
confined in any jail or other fit place for confinement, situate 
within the local limits of such command, or may order his 
removal from any place of confinement under military control to 
any other such place, or to any jail or other fit place of confine- 
ment situate within such local limits. 

The Officer commanding any force not attached to any Presi- 
dency, shall have the like powers so far as regards persons under 
his command and jails or other places of confinement situate 
within the local limits of such command. 

Transfer to military custody. 

Article 153. — When any person subject to these Articles is 
confined in any jail or other place not subject to military control, 
under a sentence of transportation or imprisonment, whether 
passed by a Court Martial or by a Court of Criminal Justice, 
the Government of India, or the Local Government of the Pre- 
sidency or place wherein such person is confined, may order his 
transfer to military custody, 

or may order bis removal from one to any other such place of 
confinement within the territories of such Govempient. 

The period during which such person is in custody during his 
removtd shall be reckoned as part of his term of transportation 
or imprisonment. 

Forfeiture of pay duriny imprisonimnt. 

Article 154.-— Any person subject to these Articles in receipt 
of public pay, who is imprisoned in any place under the sentence, 
or commuted sentence, of a Court Martial, or a Court of Crimi- 
nal Justice, shall, during such imprisonment, if ^ sentence does 
not involve dismissal under Article 155 or Arricle 157, forfeit all 
pay and allowances, and be entitled to subsistence only, accord- 
ing to the rates prescribed in the regulations of the Qovemment 
to which he iS subject 
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And aBy sach persoo in conBnement in any place whatsoever, 
whether as a punishioent by his Commanding 0£Bcer, or under any 
charge of which he is subsequently convicted, shall, during auch 
confinement, forfeit all pay and allowances, and be entitled to 
subsistence only, according to the regulations of the Government 
to which he is subject. 

Striking Convict off strength of Regiment. 

Article 155.— Every person sentenced by any Court Martial, 
or by any Court exercising jurisdiction in criminal cases, to 
transportation or to imprisonment with hard labour for any term 
exceeding three months, shall, in the case of a sentence by a Court 
Martial, from the date of confirmation of such sentence and in 
the case of a sentence by a Criminal Court, from the date of such 
sentence, be struck off the strength of the regiment, corps, or 
department to which he belongs. 

Non-re-admission of Convict, 

Article 15fi. — No person who has undergone any such period 
of transportation or imprisonment with hard labour, shall be 
re-admitted to the service, or be entitled to any pension : 

Provided that in the case of any illegal sentence duly annulled 
as aforesaid, or of a pardon under Article 160, such person may, 
by order of the Government when tbo offence is non-military, or 
by order of the Commander-in-Chief of the Presidency when the 
offence is military, be re-admitted to service, or pension, as the 
case may be. 

Dismissal with ignominy. 

Article 157.— Any person below the rank of Warrant Officer 
sentenced under these Articles to dismissal, or to imprisonment 
with hard labour, or to corporal punishment for disgraceful con- 
duct, shall, on the confirmation of such sentence, be dismissed 
with %nominy from the service. 

Publication of sentence for disgraceful conduct. 

Artiele 158.— A copy of every confirmed sentence of dismissal, 
imprisonmant with hard labour, or corporal punishnmt for 
graceful c<mduct, and of the orders passed thereupon, shall be 
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sent by the A^jutant'Geaeral of the Army to the Chief Civil or 
Political Officer of the District wherein the offender’s place of 
residence is situated ; and such Officer shall publish the sentence 
and orders at the said place in such manner as may there be 
usual. 

Sentences of Summary Courts Martial. 

Article 159. — Any sentence awarded by a Summary Court 
hlartial may be carried into effect forthwith on the Commanding 
Officer’s own authority, and all provisions contained in Articles 
151, 152, 153, 154, 155, 156, 157, 158, 160, and 161 as to exe- 
cution of sentences and disposal of prisoners, shall equally apply 
to persons sentenced by Summary Court Martial. 

Chaptbb VI.— Pardons and RBMissioNa 
Pardon of person convicted of military offence. 

Article 160. — The Governor-General of India in Council, as 
regards any person subject to these Articles who has been con- 
victed by a Court Martial of a military offence, and the Governons 
of Fort St. George in Council, and of Bombay in Council, and 
the Commander-ia-Chief of any Presidency, as regards any such 
person within the territories subject to such Government, or 
under the command of such Commander-in-Chief, shall have 
power to pardon such person, and may, instead of granting 
a full pardon to any such person, remit wholly or in part 
any punishment awarded to him by a Court Martial, and may 
order the restoration to such person of any service or other ad- 
vantage forfeited under his sentence. 

Release of prisonerts. 

Article 161.— Any Officer in charge of a jail, on receiving 
a notification under the hand of a Secretary to the Government 
of India, or to the Government of Fort St. George, or to the 
Government of Bombay, or under the hand of the jCcHnmander-in- 
Chief of any Presidency, or of the Officer commanding any 
force not attached to a President^, or any division or district, 
that the sentence under wbi<ffi any person subject to these 



ACT V.] aOVEENOR-GENEBAI, IN COUNCIL, 117 

Articles is imprisoned in such jail, has been annulled or remitted, 
or that any such person has been pardoned under Article 160, 
shall, on the authority of such notification alone, immediately 
release the prisoner or return him to military custody. 


Chapter VII . — Regimental Courts of Enquiry. 

Article 1 62. — If any person subject to these Articles is, with- 
out due authority, absent from his duty for two months, a 
Begimental Court of Enquiry, composed of European or Native 
Commissioned Officers, or of both in conjunction, shall forth- 
with assemble , and having received proof on oath or affirmation 
of the unauthorized absence, shall declare the same, and t^e 
period thereof ; and. the Officer commanding the regiment or 
corps shall record such declaration in the regimental books. 

If the person absent does not afterwards surrender or is not 
apprehended, such record shall have the legal effect of a conviction 
of desertion. 

If he surrenders or is apprehended, such record, or a copy there- 
of, purporting to bear the signature of the Officer having the cus- 
tody of the regimental books shall, on the trial of such person for 
desertion, be presumptive evidence of the facts therein recorded ; 
and on proof of the identity of the prisoner with the person therein 
mentioned, he may be found guilty of desertion. 

"Persona absent as Prisoners of War. 

Ar&cla 163. — ^No person subject to these Articles shall be enti- 
tled to any pay or allowances or other public money, or to reckon 
service during any absence as a prisoner of war. 

But when such person rejoins the service, enquiry shall be made 
by a Court Martial into the circumstances of his absence ; and 
unless it is proved to the satisfaction of such Court that he was 
taken prisoner through his own wilful neglect of duty, or that he 
had served vi^th or under, or aided the enemy, or that he had not, 
as soon as possible, returned to the service, he may beieoommend- 
od by . fthe Court to receive either the whole or any portion of the 
arrears due to him, and to reckon his service. 
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Such recommendatioQ duly confirmed by the Commander-in* 
Chief of the Presidency, or by the Officer commanding any force 
not attached to a Presidency, to which the said person belongs, 
shall entitle him to receive such arrears and reckon service accord- 
ingly. 


Title IV.-— Powers op Officers independently of trial. 

Reduction to ranks. 

Article 164. — The Commander-in-Chief of a Presidency, and the 
Officer commanding any force not attached to a Presidency, shall 
have, respectively, power to reduce to the ranks Non-Commission- 
ed Officers under their respective command. 

Minor Punishments.' 

Article 165. — The Commander-in-Chief in India shall, under 
the authority of the Governor-General in Council, prescribe the 
minor punishments to which persons subject to these Articles shall 
for light offences be liable, without the intervention of a Court 
Martial, and shall specify the Officer or Officers by whom, and the 
extent to which, such minor punishments may be awarded. 

No such minor punishment shall be awarded by a Court Martial ; 
and, unless otherwise specially provided by the said Commander- 
in-Chief, no Commissioned Officer, Sub- Assistant Suigeon, Hospi- 
tal Assistant, Native Doctor, or WarrantOfficer, shall be liable to 
any such minor punishment. 

Good-conduct pay shall not necessarily be forfeited on the inflic- 
tion of a minor punishment, but forfeiture thereof may be awarded 
as a substantive punishment, either by order of the Commanding 
Officer, or by sentence of a Court Martial, as may from time to 
time be prescribed in the General Orders of the Commandei-in- 
Cbief in India or of the Commander-in-Chief of the Presidency, as 
the case may be. 

Whenever a soldier is convicted by a Court Martial, his good- 
conduct pay shall cease. 

Forfeiture of good-conduct pay may be awarded in addition to 
any other minor punidiment. 



ACT V.] 


GOVERKOR-GENERAL IN COUNCIL. 


119 


Offences of Native Followers. 

Article 166. — For any offence in breach of good order, the 
Oonamanding OfiScer of any -regiment, corps, or detachment, 
■whether European or Native, in camp, or at any frontier post at 
which troops are stationed, and to which this Article may be 
specially extended by the Governor-General of India in Council, 
the Governor of Fort St. George in Council, the Governor of 
Bombay in Council, or any other Local Government, may sen- 
tence any Native follower of such regiment, corps, or detachment, 
if above the degree of a menial servant, to pay a fine not exceed- 
ing fifty rupees, or, in defeult of payment, or in lieu thereof, to 
imprisonment for any period not exceeding thirty days, or if the 
Native follower be not above the degree of a menial servant, to 
imprisonment not exceeding seven days, or to corporal punish- 
ment not exceeding twelve strokes of a rattan. 

Imprisonment awarded under this Article may be carried out 
in a military guard, or in a jail, as ordered by the said Command- 
ing OflScer ; and the Officer in charge of any jail shall, on the 
delivery to him of the person of the offender, with a warrant 
under the hand of the said Commanding Officer, detain the 
offender according to the exigency of the warrant, or until he is 
discharged by due course of law. 

Complaints against Officers. 

Article 167.— Any person subject to these Articles, who deems 
himself wronged by any superior or other Officer, may, if not 
attached to a troop or company, complain to the Officer under 
whose command or orders he is serving ; and may, if attached to 
a troop or company, complain to the Officer commanding the 
same. 

When the Officer complained against is the Officer to whom 
any other complaint should, under this Article, be preferred, the 
aggrieved person shall complain to such Officer’s next superior 
Officer. 

No Mch complaint shall be made to any Officer other than 
those indicated in the former part of this Article. 
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Every Officer receiving any such complaint shall examine into 
it, and, when necessary, refer if to superior authority. 

Every such complaint shall be preferred through such channels 
as may be from time to time prescribed by proper authority ; 
and any person preferring a frivolous or groundless complaint 
shall be liable to trial by any Court Martial competent to try him, 
and to such punishment, other than dismissal, corporal punish- 
ment, or imprisonment with hard labour, as the Court is empow- 
ered by these Articles to award. 

Provost Marshals. 

Article 168. — For the prompt and iqstant repression of irre- 
gularities and offences committed in the field or on the line of 
march, Provost Marshals shall be appointed by the Commander- 
in-Chief of the Presidency, or the Officer commanding the 
forces in the field ; and the powers and duties of such Provost 
Marshals shall be regulated according to the established custom 
of war and the rules of the service. 

Their duties and ‘powers. 

Article 1 69. — The duties of a Provost Marshal so appointed are 
to take charge of prisoners confined for offences of a general 
description, to preserve good order and discipline, and to prevent 
breaches of the same by persons belonging or attached to the Army. 

The Provost Marshal may punish, corporally, then and there, 
any person amenable to these Articles below the rank of Warrant 
Officer, who, in his view or in the view of any of his assistants, 
commits any breach of good order and military discipline : 

Provided, that such punishment shall be limited to the necessity 
of the case, and shall accord with the orders which the Provost 
Marshal may from time to time receive from the Officer com- 
manding the troops : 

Provided also that the orders of the said Comnumding Officer 
shall in no case authorize such corporal punishment in excess of 
that awardable by sentence of a Court Martial. 

If the actual commission Of the offence is not witnessed by the 
Provost Marshal, or any of his assistants, but sufficient proof can be 
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obtained of the offender’s guilt, he shall report the case to the 
Commander of the troops, who shall deal with the case as he 
may deem most conducive to the maintenance of good order 
and military discipline. 

Title V. — ^Non-military Offences. 

Offence* committed within jurisdiction of Criminal Court. 

Article 170. — Any person subject to these Articles, who, at 
any place in British India within the jurisdiction of any Court of 
Criminal Justice established by Her Majesty, or by the Govern- 
ment of India, or by the Local Government, is accused of any 
offence against the Indian Penal Code, and not included in the 
foregoing Articles, shall be delivered over to the nearest Magis- 
trate to be proceeded against according to law. 

All persons in, or attached to, the Army, are hereby required, 
upon application duly made to them for that purpose, to assist 
the OflBcers of Justice in apprehending and securing any such 
accused person. 

Any person in, or attached to, the Army, wilfully neglecting 
or refusing so to assist shall be punished with any punishment, 
other than death or transportation, awardable under these Articles . 

Offences committed out of British India. 

Article 17 1 .—In any place out of British India offences against 
the Indian Penal Code, and not included in the foregoing Articles 
shall, when committed by any person amenable to these Articles, 
be cognizable by a General Court Martial to be convened by any 
Officer who is empowered by warrant, or Order in Council, or by 
Article 77, to appoint General Courts Martial. 

Gfineral Court Martial for trial of such offences. 

Artide 172.— rThe provisions of these Articles as to the com- 
position and procedure of General Courts Martial, shall, with the 
exception of those coutainedin Article 117, apply to General Courts 
Martial for the trial of nonrioailitary offences : 

Provided that such General Courts Martial shall, in every case, 
be attended by a Judge Advocate. 

Q 
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Sentences of such Court. 

Article 173. — A General Court Martial held for the trial of a 
non-military offence, shall, on the conviction of any offender, 
award punishment in accordance with the provisions of the 
Indian Penal Code. 

Corifirmation of sentences. 

Article — No decision or sentence passed by any such 

General Court Martial shall be carried into effect until confirmed 
or otherwise disposed of by the authority which, under these 
Articles, is empowered to confirm or otherwise dispose of the sen- 
tence of such General Court Martial ; and no sentence of death 
shall be carried into effect until confirmed by the Commander-in- 
Chief of the Presidency to which the offender belongs, or, when 
the offender is beyond the limits of British India, until confirmed 
by the Officer commanding Her Majesty’s forces with which the 
offender is serving, or when the offender does not belong to any 
Presidency, until confirmed by the Commander-in-Ohief in India. 

Commutation of sentences. 

Prisoners. 

Article 176.— All the provisions contained in Articles 143, 144, 
148, 160, 161, 152, 163, 164, 155, 166, and 161, relating to the 
disposal of sentences and of sentenced prisoners, shall apply to 
persons sentenced by a General Court Martial for a non-military 
offence. 

Titlb VI. Effects of deceased Men and of Deserters. 

Article 176.— When any person subject to these Articles 
dies, or is killed in the field, the Officer commanding the regi- 
ment, corps, or detachment, or the Officer in charge of the depart- 
ment to which such person belonged, shall, if no representative 

in interest of such person be on the qwt, secure his effects in 
camp or quarters, and cause an inventory thereof to bo made, and 
a duplicate of such inventory to be lodged with the Officer Com- 
manding, or in charge of the regiment, corps, detachment, or 
department toi which the deceased belonged. 



ACT V.] 


QOVERNOR-OENEBAL IN COUNCIL. 


J23 


8aU of effects, and diaokarge of debts. 

Article 177.— If there be no representative on the spot, or rea- 
dily accessible, such Officer shall, without any representation 
taken out, publicly sell such part of the effects of the de- 
ceased in camp or quarters as do not consist of money, and 
shall pay thereout the debts of the deceased in camp or quarters, 
the expense of his funeral ceremonies, and his regimental debts 
of every description ; and shall pay the surplus (if any) to the 
representative in interest of the deceased, 

Remittal of Surplus. 

Article 178. — In the event of no claim for the surplus of the 
deceased person’s estate being made and established within twelve 
months of his death, the amount in the hands of the Officer in 
charge of the estate shall be remitted to the Controller- General 
of Accounts at Calcutta, or to the Accountant-General to the 
Government of Fort St. George or of Bombay ; or, if the de- 
ceased shall have belonged to a force not under any Presidency, 
to the__Controller-General of Accounts at Calcutta. 

Sale of effects of Deserters, 

Article 179. — The effects in camp or quarters of a deserter shall 
be publicly sold, and the proceeds, after payment thereout of all 
regimental or departmental claims, shall be remitted by the 
Officer Commanding or in charge of the regiment, corps, de- 
tachment, or department to which the deserter belongs, to the 
Controller-General of Accounts at Calcutta, or to the Account- 
ant-General to the Government of Fort St George or of Bombay. 
Remittal of proceeds. 

If the deserter belongs to a force not attached to any Presi- 
dency, then the said proceeds shall be remitted to the Controller- 
General of Accounts at Calcutta. 

Part III.— Miscellaneous. 

jfrohtbitioH of Second Trial. 

(o.)— .Persons subject to the Articles contained in Part II of 
this Act, who have been acquitted or convicted, either by a 
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Court Martial or by a Courjfc of Criminal Justice, of any offence, 
whether military or non-military, shall not be again tried or 
punished for the same offence by any Court whatsoever. 

But any such person may be dismissed the servica 

Prohibition of Arre$t for Debt. 

(6.)— person attested under this Act or any previous 
Articles of War for Her Majesty’s Indian Army, shall, so long as 
he belongs to such Army, be liable to be arrested for debt under 
any process issued by, or by the authority of, any Court of Law. 

The Judge of any such Court may examine into any complaint 
made by such person or his superior Officer, of the arrest of such 
person contrary to the intent of this Act, and may by warrant 
under his hand discharge such person, and shall award reasonable 
costs to the complainant, who may recover such costs in like 
manner as he might have recovered costs awarded to him by a 
decree against the person obtaining such process. 

The arms, horse, clothes, equipments, regimental accoutrements 
and necessaries of any such attested person shall not be seized, 
nor shall his pay and allowances or any part thereof be attached, 
in satisfaction oLany judgment against him or any person whom 
he may represent. 

Breach of Cantonment Rules. 

(c.) — When any offence in breach of any duly authorized 
Cantonment rule or regulation is committed by any person not 
subject to the said Articles, and not a European British subject 
or an Officer or soldier, the Officer commanding the Cantonment 
may, where there is no Cantonment Magistrate, summon or order 
the apprehension of the offender ; and such Officer may (after 
personally investigating the case) sentence the offender to pay a 
fine not exceeding fifty rupees ; or in default of payment of, or in 
lieu of, such fine, to imprisonment in any jail or military guard 
for a period not exceeding thirty days. ^ 

The Officer in charge of any jail shall, on the delivery to him 
of the person of the offender, with a warrant under the hand of 
the said Commanding Officer, detain the offender according to 
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the exigency of the warrant, or until he is discharged by due 
course of law. 

Captwre of Deserters. 

(rf.)-* Whenever any person subject to the said Articles 
deserts, the Commanding Officer of the regiment, corps, or 
detachment to which he belongs, shall give written information of 
the desertion to such Civil, Political, or Police authorities as, in 
his opinion, may be able to afford assistance towards the cap- 
ture of the deserter ; and such authorities shall thereupon take 
steps for the apprehension of the said deserter, in like manner as 
if. he were a person for whose capture a warrant had been issued 
by a Magistrate, and shall deliver the deserter when apprehended 
to military custody. 

Such authorities shall also, by such means as appear to them 
best adapted for the purpose, prevent persons reasonably suspect- 
ed to be subject to the said Articles from travelling through the 
districts subject to their j urisdiction, unless on duty, or furnished 
with a certificate of leave or discharge. 

Any Police Officer may arrest, without warrant, any person so 
suspected, and shall bring him without delay before the nearest 
Magistrate, or the nearest Military Commanding Officer when no 
Magistrate is readily accessible, to be dealt with according to law. 

Apprehension of Military Offenders. 

(e.) — Whenever any person subject to the said Articles, who is 
accused of any military offence, is within the jurisdiction of any 
Civil, Political, or Police Officer, such Officer shall aid in the 
apprehension and delivery to militarj’ custody of such person upon 
receipt of a written application to that effect, signed by his Com- 
manding oScer. 

Presvmption as to signatures. 

(/.) — In any proceeding under this Act, any application, certi- * 
ficate, warrant, reply, or other document purporting to be signed 
by an Officer in the civil or military service of Government sb'ali, 
on production, be presumed to have been duly signed by the per- 
son and in the character by whom and in which it purports to 
have been signed, until the contrary is shown. 
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Native Troops serving out of their own Presidency, 

{g,') — When any portion of the Native troops belonging to any 
Presidency is serving within the limits of any other Presidency, 
such troops shall, during such service, for all the purposes of the 
said Articles, be under the authority and orders of the Com- 
mander-in-Chief of the Presidency in which they are'serving : 

Provided that it shall be lawfot for the Governor-Qeneral of 
India in Council to direct that, for the purposes of the said 
Articles, Native troops serving out of their own Presidency shall 
continue subject to the authority and orders of the Commander- 
in-Chief of the Presidency to which such troops belong. 

Power to make Orders and issue Warrants. 

(A.) — ^The Governor-General of India in Council, 

The Governors of Fort St. George and Bombay in Council, 

The Commander-in-Chief of any Presidency, 
may respectively make ^1 orders and issue all warrants for 
holding Courts Martial or otherwise, which appear necessary for 
the purposes of this Act ; and in the case of military offences 
requiring to be disposed of without delay, the Governor-General 
of India in Council, and the Governors of Fort St George and 
Bombay in Council may respectively further authorize any Officer 
empowered by Order in Council to confirm, commute, remit, or 
annul sentences in such cases, to refer such sentences for orders 
to the Commander-in-Chief of the Presidency. 

Limitation of Powers. 

(i.) — Nothing hereinbefore contained shall empower the Com- 
mander-in-Chief of a Presidency to re-admit to service or pension 
any person not within his command, or to authorize .any Officer 
to appoint, or to confirm, commute, remit, or annul the sentences 
of Courts Martial for the trial of any person not within the 
command of such Commander-in-Chief, except in the case speci- 
fied in the proviso in glause (g) of this Part, 
or shall empower any GoirerDment to give directions as to the 
composition of, or to authorize the appointment of. Courts Mar- 
tial in any place fi>r the time being subject to any other Govern- 
ment. 
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Nothing in this Act shall be deemed to affect the authority 
conferred on the Commander-in-Chief in India by any Act ot 
Parliament or by Royal warrant or commission. 

Power to make Rules. 

(y.)— It shall be lawful for the Governor-General of India in 
Council from time to time to make rules consistent with this Act, 
fo the guidance of Officers, whether Military, Civil, or Political, in 
all matters connected with itt| enforcement. 

All such rules shall be published in the Gazette of India, and 
shall thereupon be deemed to have the force of law. 

The Commander-in-Chief in India, as regards the Presidency 
of Fort William and forces not attached to any Presidency, may 
with the previous sanction of the Governor-General of India in 
Council, and the Commanders-in-Chief of the Presidencies of Fort 
Saint George and Bombay, as regards their respective Presidencies, 
may, with the previous sanction of the Local Government, from 
time to time substitute for the forms of affirmation given in Articles 
109 and 1 11 as appropriate to Native Officers and witnesses, such 
other forms as may be thought appropriate to Native Officers 
and witnesses of any religion. 

Articles to be read ■periodically, 

(k .) — The following Articles, namely, Articles 3, 4, 6, 7 to 71, 
both inclusive, 90, 91, 92, 93, 94, 125, 126, 130, 131, 132, 133, 
135, 136, 137, 138, 139, 164, 167, and 176, shall be read once in 
every three months at the head of every regiment, corps, troop, 
or company in the service. 


APPENDIX. 


Part I. — Definitions in the Indian Penal Code. 

[See Part I, Clause (I).] 

Wrongful gain, 

23. “Wrongful gmn " is gain, by unlawful means, of property 
to which the person gaining is not legally entitled. 
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Wrongful loss. 

“ Wrongful loss” is the loiss, by unlawful means, of property to 
which the person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains 
wrongfully, as well as when such person acquires wrongfully. A 
person is said to lose wrongfully when such person is wrongfully 
kept out of any property, as vi^ll as when such person is wrongfully 
deprived of property. 

* Dishonestly. 

24. Whoever does anything with the intention of causing 
wrongful gain to one person, or wrongful loss to another person, is 
said to do that thing “ dishonestly.” 

Fraudulently. 

25. A person is said to do a thing fraudulently if he does that 
thing with intent to defraud, but not otherwise. 

Reason to believe. 

26. A person is said to have “ reason to believe” a thing, if he 
has sufficient cause to believe that thing, but not otherwise. 

Of Hubt. 

Hurt. 

819. Whoever causes bodily pain, disease, or infirmity to any 
person is said to cause hurt. 

Grievous Hurt. 

320. The following kinds of hurt only are designated as 
“ grievous 

First. — Emasculation. 

Secondly. — Permanent privation of the sight of either eye. 

Thirdly. — Permanent privation of the hearing of either ear. 

Fourthly. — Privai^n of any member or joint. 

Fifthly. — Destroc^n or permanent impairing of the powers of 
any member or joint ^ 

Sixthly. — Permanent disfiguraticm of the head or &oe. 
Seventhly . — Fracture or dislocation of a bone ^ tooth. 
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Eighthly . — Any hurt which endangers life, or which causes the 
sufferer to be, during the space of twenty days, in severe bodily 
pain, or unable to follow his ordinary pursuits. 

V oluntarily cauiing hurt. 

321. Whoever doe.s any act with the intention of thereby 
causing hurt to any person, or with the knowledge that he is 
likely thereby to cause hurt to any person, and does thereby cause 
hurt to any person, is said “ voluntarily to cause hurt.” 

Voluntarily causing grievous hurt, 

322. Whoever voluntarily causes hurt, if the hurt which he 
intends to cause or knows himself to be likely to cause is grievous 
hurt, and if the hurt which he causes is grievous hurt, is said 
“ voluntarily to cause grevious hurt.” 

Explanation . — A person is uot^aid voluntarily to cause griev- 
ous hurt except when he both causes grievous hurt and intends 
or knows himself to be likely to cause grievous hurt. But he is 
said voluntarily to cause grievous hurt if, intending or knowing 
liimself to be likely to cause grievous hurt of one kind, he actually 
causes grievous hurt of another kind. 

Illustration, 

A, intending, or knowing himself to be likely, permanently to 
disfigure Z’s face, gives Z a blow which does not permanently dis- 
figure Z's face, but which causes Z to suffer severe bodily pain for 
the space of twenty days ; A has voluntarily caused grievous 
hurt. 

Op Criminal Force and Assault. 

Force. 

« 

349. A person is said to use force to another if he causes mo- 
tion, change of motion, or cessation of motion to that other, or if 
he causes to any substance such motion, or change of motion, or 
cessation of motion as brings that substance into contact with any 
part of that other^s body, or with anything which that other is 
wearing or carrying, or with anything so situated that such contact 
affects that other’s sense of feeling: Provided that the person 
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causingf the motion, or change of motion, or cedsation of motion, 
causes that motion, change of motion, or cessation of motion in 
one of the three ways hereinafter described : 

First . — By his own bodilgr power. 

Secondly . — By disposing any substance in such a manner that 
the motion, or change, or cessation of motion takes place without 
any further act on his part, or on the part of any other person. 

Thirdly.— By inducing any animal to move, to change its 
motion, or to cease to move. 

Criminal Force. 

850. Whoever intentionally uses force to any person, without 
that person’s consent, in order to the committing of any offence, 
or intending by the use of such force to cause, or knowing it to 
be likely that by the use of such force he will cause injury, fear, 
or annoyance to the person t5 whom the force is used, is said to 
use criminal force to that other. 

Illustrations. 

(a.) Z is sitting in a moored boat on a river. A unfastens the 
moorings, and thus intentionally causes the boat to drift down the 
stream. Here A intentionally causes motion to Z, and he does 
this by disposing substances in such a manner that the motion is 
produced without any other act on any person’s part. A has 
therefore intentionally used force to Z ; and if he has done so 
without Z’s consent, in order to the committing of any offence, 
or intending or knowing it to be likely that this use of force will 
cause injury, fear, or annoyance to Z, A has used criminal force 
toZ. 

(6.) Z is riding in a chariot. A lashes Z’s horses, and thereby 
causes them to quicken their pace. Here A has ^used change of 
motion to Z by inducing the animals to change their motion. A 
has therefore used force to Z; and if A has done this without Z's 
consent, intending or> knowing it to be likely that he may thereby 
injure, frighten, or annoy Z, A has committed criminal force to Z. 

(c.) Z is riding in a palanqiiiQ. A, intending to rob Z, seizes 
the pole and stops the palanquin. Here A has caused cessation of 
motion to Z, aud he has done this by bis own bodily power. A 
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has therefore used force to Z ; and as A has acted thus intention- 
ally without consent, in order to the commission of an offence, 
A has used criminal force to Z. 

(d) A intentionally pushes against Z in the street. Here A 
has, by his own bodily power, moved his own person so as to 
bring it into contact with Z. He has therefore intentionally 
used force to Z ; and if he has done so without Z*s consent, in- 
tending or knowing it to be likely that he may thereby injure, 
frighten, or annoy Z, he has used criminal force to Z. 

(e.) A throws a stone, intending or knowing it to be likely 
that the stone will be thus brought into contact with Z, or with 
Z's clothes, or with something carried by Z, or that it will strike 
water and dash up the water against Z’s clothes, or something 
carried by Z. Here, if the throwing of the stone produce the 
effect of causing any substance to*come into contact with Z or Z's 
clothes, A has used force to Z ; and if he did so without Z s con- 
sent, intending thereby to injure, frighten, or annoy Z, he has used 
criminal force to Z. 

(/.) A intentionally pulls up a woman’s veil. ^ Here A inten- 
tionally uses force to her; and if he does so without her consent, 
intending or knowing it to be likely that he may thereby injure, 
frighten, or annoy her, he has used criminal force to her. 

(gr.) Z is bathing. A pours into the bath water which he 
knows to be boiling. Here A intentionally, by his own bodily 
power, causes such motion in the boiliOg water as brings that 
water into contact with Z, or with other water so situated that 
such contact must affect Z’s sense of feeling. A has therefore 
iuteutionally used force to Z ; and if he has done this without 
Z’s consent, intending or knowing it to be likely that he may 
thereby cause injury, fear, or annoyance to Z, A has used 
criminal force, 

(A.) A incites a dog to spring upon Z, without Z’s consent. 
Here, if A icLtends to cause injury, fear, or annoyance to Z, he 
uses ctiminal fdrce to Z. 

' Assault 

351v W any gesture or any preparation, intend- 

ing or knbvving it to be likely that such gesture or preparation 
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will cause any persou preseut to apprehend that he who makes 
that gesture or preparation is about to use criminal force to that 
person, is said to commit an assault. 

Explanation . — Mere words do not amount to an assault. But 
the words which a person uses may give to his gestures or pre- 
paration such a meaning as may make those gestures or prepara- 
tions amount to an assault.. 


Illustrations. 

(a.) A shakes his fist at Z, intending or knowing it to be 
likely that he may thereby cause Z to believe that A is about 
to strike Z. A has committed an assault. 

(b.) A begins to unloose the muzzle of a ferocious dog, intend- 
ing or knowing it to be likely that he may thereby cause Z to 
believe that he is about to cause the dog to attack Z. A has 
committed an assault upon Z. 

(c.) A takes up a stick,- saying to Z, “ I will give you a beat- 
ing.” Here, though the words used by A could in no case amount 
to an assault, i^id though the mere gesture, Uuaooompanied by 
any other circumstances might not amount to an assault, the 
gesture explained by the words may amount to an assault. 

378. Whoever, intending to take dishonestly any moveable 
property out of the possession of any person 
without that person’s consent, moves that 
property in order to such taking, is said to commit theft. 

Explanation 1. — A thing so long as it is attached to the earth, 
not being moveable property, is not the subject of theft ; but it 
becomes capable of being the subject of theft as soon as it is 
severed from the earth. 

Explanation 2. — A moving, effected by the . same act which 
effects the severance, may be a theft. 

Explanation 3. — A person is said to cause a thing to move by 
removing an obstacle which prevented it from moving, or by 
separating it from any other thing, as well as by actually moving it- 

Explanation 4. — A person, who by any meanscauses an animal 
to move, is saiu to. move that animal, and to move everything which, 
in consequence of the motion so caused, is moved by that animal 
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Explanation 5. — The consent mentioned in the definition may 
be express or implied, and may be given either by the person in 
possession, or by any person having for that purpose authority 
either express or implied. 

Illustrations. 

(a.) A cuts down a tree on Z’s ground, with the intention of 
dishonestly taking the tree out of Z’s possession, without Z's con- 
sent, Here, as soon as A has severed the tree in order to such 
taking, he has committed theft. 

(b.) A puts a bait for dogs in his pocket, and thus induces 
Z’s dog to follow it. Here, if A’s intention be dishonestly to take 
the dog out of Z’s possession without Z’s consent, A has com- 
mitted theft as soon as Z’s dog has begun to follow A. 

(c.) A meets a bullock carrying a box of pressure. He drives 
the bullock in a certain direction, in order that he may dishonestly 
take the treasure. As soon as the bullock begins to move, A has 
committed theft of the treasure. 

(d.) A, being Z’s servant, and entrusted by Z with the care of 
Z's plate, dishonestly runs away with the plate, without Z’s con- 
sent. A has committed theft. 

(e.) Z, going on a journey, entrusts his plate to A, the keeper 
of a warehouse, till Z shall return. A carries the plate . to a gold- 
smith and sells it. Here the plate was not in Z’s possession. 
It could not therefore be taken out of Z’s possession, and A has 
not committed theft, though be may have committed criminal 
breach of trust. 

(/.) A finds a ring belonging to Z on a table in the bouse 
which Z occupies. Here the ring is in Z’s possession, and if A 
dishonestly removes it, A commits theft. 

(y.) A finds a ring lying on the high-road, not in the posses- 
sion of any person. A, by taking it, commits no theft, though 
he may commit criminal misappropriation of property. 

(A.) A sees a ring belonging to Z lying on a table in Z's 
house. Not 'Venturing to misappropriate the ring immediately 
for fear of search and detection, A hides the ring in a place where 
it is highly improbaible that it will ever be found by Z, with the 
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intention of taking the ring from the hiding place and selling it 
when the loss is forgotten. - Here A, at the time of first moving 
the ring, commits theft. 

(*.) A delivers his watch to Z, a jeweller, to be regulated. Z 
carries it to his shop. A, not owing to the jeweller any debt for 
which the jeweller might lawfully detain the watch as a security, 
enters the shop openly, takes his watch by force out of Z’s hand, 
and carries it away. Here A, though he may have committed 
criminal trespass and assault, has not committed theft, inasmuch 
as what he did was not done dishonestly. 

(y.) If A owes money to Z for repairing the watch, and if Z 
retains the watch lawfully as a security for the debt, and A takes 
the watch out of Z’s possession, with the intention of depriving 
Z of the property as a security for his debt, he commits theft, 
inasmuch as he take^it dishonestly. 

(k.) Again, if A, having pawned his watch to Z, takes it out 
of Z’s possession without Z's consent, not having paid what he 
had borrowed on the watch, he commits theft, though the watch 
is his own property, inasmuch as he takes it dishonestly. 

(1.) A takes an article belonging to Z out Z’s possession,, 
without Z’s consent, with the intention of keeping it until he 
obtains money from Z, as a reward for its restoration. Here A 
takes dishonestly ; A has therefore committed theft. 

(m.) A, being on friendly terms with Z, goes into Z’s library 
in Z’s absence, and takes away a book without Z’s express con- 
sent, for the purpose merely of reading it, and with the intention 
of returning it. Here, it is probable that A may have conceived 
that he had Z’s implied consent to use Z’s book. If this was A’s 
impression, A has not committed theft. 

(n.) A asks charity from Z’s wife. She gives A money, food, 
and clothes, which A knows to belong to Z, her husband. Here, it 
is probable that A may conceive that Z’s wife is authorized to give 
away alms. If this was A’s impression, A has not committed theft. 

(o.) A is the paramour of Z’s wife She gives A valuable 
property, which A knoWs to belong to her husband Z, and to be 
such property as she has not authority from Z to give. If A 
takes the property dishonestly, he commits theft. 
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(p,) A in good faith, believing property belonging to Z to be 
A'b own property, takes that property out of B’s possession. 
Here, as A does not take dishonestly, he does not commit theft. 

Op Extortion. 

Extortion. 

383. Whoever intentionally puts any person in fear of any 
injury to that person or to any other, and thereby dishonestly 
induces the person so put in fear to deliver to any person any 
property or valuable security, or anything signed or sealed which 
may be converted into a valuable security, commits “ extortion.” 

Illmtrations. 

(a.) A threatens to publish a defamatory libel concerning Z, 
unless Z gives him money. He thus induces Z to give him money. 
A has committed extortion. 

(h.) A threatens Z that he will keep Z's child in wrongful 
confinement, unless Z will sign and deliver to A a ptomissory 
note binding Z to pay certain monies to A. Z signs and delivers 
the note. A has committed extortion. 

(c.) A threatens to send club-men to plough up Z’s field, 
unless Z will sign and deliver to B a bond binding Z under a 
penalty to deliver certain produce to B, and thereby induces Z 
to sign and deliver the bond. A has committed extortipn. 

(rf.) A, by putting Z in fear of grievous hurt, dishonestly 
induces Z to sign or aflSx his seal to a blank paper, and deliver it 
to A. Z signs and delivers the paper to A. Here, as the paper 
so signed may be converted into a valuable security, A has 
committed extortion. 

II.— Indian Penal Code, Chapter V. 

Of Abetment. 

Sections 107 and 108. 

(See Article 71.) 

Abetment of a thing. 

107. A person abets the doing of the thing who — 

Firet . — Instigates any person to do that thing ; or, 
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Secondly . — Engages with one or more other person or persons 
iu any coiispiracy for the doing of that thing, if an act or illegal 
omission takes place in pursuance of that conspiracy^ and in 
order to the doing of that thing ; or, ^ 

Thirdly . — Intentionally aids, by any act or illegal omission, 
the doing of that thing. 

Explanation 1. — A. person who, by wilful misrepresentation, 
or by wilful concealment of a material fact which he is bound to 
disclose, voluntarily causes or procures, or attempts to cause or 
procure, a thing to be done, is said to instigate the doing of that 
thing. 

Illustration. 

* 

A, a public officer, is authorized by a warrant from a Court of 
Justice to apprehend Z. B, knowing that fact, and also that C 
is not Z, wilfully represents to A that C is Z, and thereby inten- 
tionally causes A to apprehend C. Here B abets by instigation 
the appr^etision of C. 

Explanation 2. — ^Whoever, either prior to, or at the time of, 
the commission of an act, does anything in order to facilitate the 
commission of that act, and thereby facilitates the commission 
thereof, is said to aid the doing of that act. 

Abettor. 

108, A person abets an offence who abets either the commis- 
sion of an offence, or the commission of an act which would be 
an offence, if committed by a person capable by law of commit- 
ting* an offence with the same intention or knowledge as that of 
the abettor. 

Explanation 1. — The abetment of the illegal omission of an 
adt may amount to an offence, although the abettor may not him- 
self be bound to do that act. 

Explanation 2.'^To constitute the offence of abetment, it is 
not necessary that the act abetted should be committed, or that 
the effect requisite to coustitute the offence should be caused. 

2Uustration$. 

(a.) A instigates B to mruder C. B refuses to do so. A is 
guilty of abetting B to commit murder. 
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(b,) A instigates B to murder D. B in pursuance of the in- 
stigation stabs D. D recovers from the wound. A is guilty of 
instigating B to commit murder. 

Explanation 3. — It is hot necessary that the person abetted 
should be capable by law of committing an ofifence, or that he 
should have the same guilty intention or knowledge as that of the 
abettor, or any guilty intention of knowledge. 

Illvstrations, 

(a.) A with a guilty intention, abets • a child or a lunatic to 
commit an act which would be an offence if committed by a per- 
son capable by law of committing an offence, and having the 
same intention as A. Here A, whether the act be committed 
or not, is guilty of abetting an offence. 

(6.) A, with the intention of murdering Z, instigates B, a 
child under seven years of age, to do an act which causes Z’s 
death. B, in consequence of the abetment, does the act, and 
thereby causes Z's death. Here, though B was not capable by 
law of committing an offence, A is liable to be punished in the 
same manner as if B had been capable by law of committing an 
offence, and had committed murder, and he is therefore subject 
to the punishment of death. 

(c.) A instigates B to set fire to a dwelling-house. B, in con- 
sequence of the unsoundness of his mind, being incapable of 
knowing the nature of the act, or that he is doing what is wrong 
or contrary to law, sets fire to the house in consequence of A’s 
instigation. B has committed no offence, but A is guilty of 
abetting the offence of setting fire to a dwelling-house, and is 
liable to the punishment provided for that offence. 

(d.) A, intending to cause a theft to be committed, instigates 
B to take property belonging to Z out of Z’s possession. A in- 
duces B to believe that the property belongs to A. B takes the 
property out of Z’s possession, in good faith, believing it to be 
A’s property. B, acting under this misconception, does not take 
dishonestly, and therefore does not commit theft. But A is 
guilty of abetting theft, and is liable to the same punishment as 
if B had committed theft. 

s 
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Explanation 4. — The abetment of an offence being an offence, 
the abetment of such an abetment is also an offence. 

Illustration. 

A instigates B to instigate C to murder Z. B accordingly in- 
stigates 0 to murder Z, and C commits that offence in consequence 
of B’s instigation. B is liable to be punished for his offence with 
the punishment for murder ; and as A instigated B to commit the 
offence, A is also liable to the same punishment. 

Explanation 5. — It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should concert 
the offence with the person who commits it. It is sufficient if he 
engage in the conspiracy in pursuance of which the offence is 
committed. 

Illustration. 

A concerts with B a plan for poisoning Z, It is agreed that A 
shall administer the poison . B then explains the plan to C, 
mentioning that a third person is to administer the poison, but 
without mentioning A’s name. C agrees to procure the poison, 
and procures and delivers it to B for the purpose of its being 
used in the manner explained. A administers the poison ; Z dies 
in consequence. Here, though A and C have not conspired 
together, yet C has been engaged in the conspiracy in pursuance 
of which Z has been murdered. C has therefore committed the 
offence defined in this section, and is liable to the punishment for 
murder. 


EHIORATIOIf. 


ACT No. VI OF 1869. 

(Received the <ment 0 / the Governor-General on the 5th March 

1869.; 

Recites the expediency of amending the law relating to the emigration of 
Native Labourers. 

1—3. Amends Acts XL VI. 1860, and XIII. 1864, as respect* the assumed 
length of the voyage from Madras to Beanion,'Maaritias, &o.} (2) subsUtutes 



ACT VI.] 


GOVERNOB-GENEBAL IN COUNCIL. 


139 


a new section for Act XIII. 1864, section 24; and (3) a new section for 
Act Xni. 1864, section 31. 

4 — 5. Empowers the Local Government in cases of emergency to deviate 
fro.m Act XIII. 1864, section 45, as respects the time of sailing from Calcutta 
for west of the Cape of Good Hope ; and (5) alters the regulation space for 
adult emigrants prescribed by section 47 of same Act. 

6. Empowers the Government of India in cases and on grounds assigned 
to stop emigration to places to be specified in Order. 

7. Empowers the Local Governments to permit emigration without the 
prescribed proportion of females. 

8. Repeals Act XIII. 1864, sections 2 and 3, and newly defines the words 
“ Magistrate of the District,” &c. 

9 — 19. Empowers the Government of India to raise up to double the 
fees payable under Act XIII. 1864, sections 19, 27, 34, and to reduce, &c. ; 
and (10) repeals Act XIII. 1864, sections 55, 56, 57, and 80. 

11. Indemnifies for acts done conformably with this Act before it came 
into operation, and gives retrospective effect to section 2 of this Act from 
March 18, 1864. 


Whereas it is expedient to amend the law relating to the 
emigration of Native Labourers ; It is 
hereby enacted as follows : — 

I. The probable length of ^ the voyage from Madras to 
Reunion, Mauritius, or Seychelles shall, 
notwithstanding anything contained in Act 
No. XLVI of 1860 (to avthorize and 
regulate the emigration of Native Labourers to the French 
Colonies) or Act No. XIII of 1864 j (to consolidate and amend 
the law relating to the emigration of Native Labourers), section 
eight, be deemed to be, between the months of November and 
March inclusive, six weeks. 

Licensing of recruit- II* For section 24 of the said Act No. 


Preamble. 


Probable length of 
winter voyage firom Mad- 
ras to Reunion or Mau- 
ritius. 


ers. 

tuted ; — 


XllI of 1864 the following shall be substi- 


“ 24, The Protector of Emigrants at each of the three ports 
Persons to license re- aforesaid and the British Consular Agent at 
cmiters. each of the French ports in India, shall 

license so many fit persons as shall to him seem necessary to be 
recruiters of labourers, and no person shall act or be employed 
as a recruiter of labourefs except under a license from such Pro- 
tector of Emigrants or British Consular agent/^ 
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HefunU of fee for erai- HI. For section 31 of the said Act 

No. XIII of 1864 the following shall be 

substituted : — 

*‘31. For the registration of every emigrant, the recruiter 

shall pay to the Magistrate a fee of one 

Fee for emigration. /» /. , ^ • n 

rupee. On proof of the desertion of any 
emigrant before embarkation, the fee paid in respect of such 
emigrant may be refunded by the Magistrate to the recruiter by 
whom it was paid, under such rules as shall from time to time be 
made in that behalf by the Governor-General of India in 
Council.” 

IV. Notwithstanding anything contained in the same Act, 

Time of sailing for Section forty-five, the Local Government 
places west of Capo, may, in cases of emergency, permit emi- 
grants for any place west of the Cape of Good Hope to leave the 
port of Calcutta between the thirty-first day of July and the 
first day of April. 

V. Notwithstanding anything contained in the same Act, 

Increase of space ab section forty-seven, no compartment in an 
lowed to adult emigrants, emigrant %hip shall take more than one 

adult emigrant for every twelve superficial feet on deck, and for 
every cubic space of seventy-two feet, or more than one child 
who shall have completed two and shall not have completed ten 
years of age for every eight superficial feet on deck. 

VI. Whenever the Governor-General of India in Council or 

Power to prohibit emi- Government has reason to 

believe that in any place to which emigra- 
tion is lawful, the plague or other infectious disease dangerous to 
human life has broken out, 

or that proper measures have not been taken for the protection 
of emigrants immediately upon their arrival in such place or 
during their residence therein, 

or for their safe return to India, 

or to provide a return-passage to India for any such emigrants 
at or about the time at which they are entitled to such return- 
passage, 

the said Governor-General in Council o% the Local Govern- 
ment may, by notification published in the Gazette of India or 
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the local Gazette (as the case may be), declare that emigration 
from British India or from the territories subject to the Local 
Government (as the case may be) to such place shall cease and 
be prohibited from a certain day to be specified in the notifi- 
cation. 

Any notification issued by the Local Government under this 
section may be cancelled by order of the said Governor-General 
in Council. 

VII. Notwithstanding anything contained in the said Act No. 

Power to relax rule sixty-three, or in 

as to proportion of wo- any rules made or to be made by the Go- 

'”**'*' vernor-General of India in Council pur- 

suant thereto, the Local Government may, in cases of emergency, 
permit any vessel carrying emigrants to leave the port of Cal- 
cutta, although the proportion of women embarked on board 
such vessel is not in accordance with the said rules. 


VIIT. The third clause of section two of the same Act is 

“ Magistrate of the hereby repealed, and the phrases “ Magis- 
trate of such District" and “ Magistrate of 
the District,'’ wherever they occur in such Act, shall be held to 
mean any officer exercising in such District the full powers of a 
Magistrate. 

IX. The Governor-General of India in Council may, from time 

Power to increasefeea. notification in the Gazette of 

India, increase any fee payable under sec- 
tions nineteen, twenty-seven, and thirty-four of the said Act No. 
XIII of 1864, and may also in like manner reduce to its present 
amount any fee so increased provided that no fee shall be increas- 
ed under this section by more than double such amount. 


Repeal of Act xm of Sections fifty-five, fifty-six, fifty- 

1864, aectioDs 85, 66, 57, seven, and eighty of the said Act No. XIII 
of 1864, are hereby repealed. 

XI. All persons are hereby indemnified for anything done 


Indemnification. passing of this Act which might 

lawfully have been done if this Act had 
been in force ; and no suit or other proceeding shall be maintain- 
ed against any such person in respect of anything so done. 
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This section shall come into operation at once ; section two shall 

^ . he deemed to have come into operation on 

Commencement of Act. _ 

the eighteenth day of March 1864; and 
the rest of this Act shall come into operation on the first day of 
May 1869. 


British Burma Forest Rules. 


Preamble. 


ACT Jfo. VII OF 1869. 

( Received the assent of the Governor-General on the I2th March 

1869.; 

An Act to give validity to certain Rules relating to Forests in British Burma. 

Recites that Rules were framed on 2nd August 1865 under Act VII. 1865, 
and confirmed, &c., on 12th August 1865 ; and that certain of those rules re- 
lating to timber not the produce of the Forests want validity, &c. 

1—2. Gives retrospective and prospective validity to the recited Rules; 
and (2) establishes indemnity for all acts done under them before the passing 
of this Act. 

Whereas certain Rules for the better management and pre- 
servation of the Government Forests in Bri- 
tish Burma, dated the second day of Augu.st 
1866, were framed under Act No. VII of 1865 (to give effect to 
Rules for the management and preservation of Government 
Forests), and were confirmed by the Governor-General of India 
in Council and published in the Gazette of India, dated the 
twelfth day of August 1865 ; and whereas certain of the said 
Rules relate to timber not the produce of such forests, and it is 
expedient to validate such Rules and to indemnify the officers 
and other persons who have acted under them •, It is hereby en- 
acted as follows : — 

I. The Rules for the better management and preservation of 

Validation of Bonna Government Forests in British Burma, 
Forest Rules. dated the second day of August 1866, shall, 

from such day down to the passing of this Act, be deemed to have 
bad the force of law as regards all timber to which they purport 
to relate, and shall continue in force until the said Governor-Gene- 
ral in Council shall otherwise order. 
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II. All officers and other persons are hereby indemnified for 
Indemnification of anything done before the passing of this 
Act which might lawfully have been done 
if this Act had been in force ; and no suit or other proceeding shall 
be maintained against any such officer or other person in respect 
of anything so done. 

CODE OF Criminal Procedure Amendment Act. 


ACT No. VIII OF 1869. 

(Received the assent of the Oovemor^Oeneml on the I2th March 

1869.; 

An Act further to amend the Code of Criminal Procedure, 

Recites the expediency of amending the Code of Criminal Procedure. 

1—3. Entitles the Act as above; (2) repeals Act XXVI. 1861, sections 
187, 386, 420; Acts XXXIII. 1861, XV. 1862, and VIII. 1866; and 
substitutes a new Schedule for the specified number of the Schedule 
annexed to the Code of Criminal Procedure ; and (3) amends sections 26 to 
31 and 33 of the same Code by repealing the words or division and divisions 
of a District** therein. 

4. Makes the specified additions to the following sections of thp Code : — 
3, 23, 31, 36, 40, 44, 49, 61, 66, 70, 75, 77, 86, 99, 114, 115, 121, 127, 130, 131, 
132, 133, 137, 140, 150, 158, 161, 164, 173, 179, 185, 203, 208, 209, 210, 211, 

221,222, 226, 248, 249, 257, 262, 270, 276, 280, 308, 310, 311, 312, 313, 314, 

322, 331, 363, 371, 372, 373, 374, 376, 379, 380, 383, 384, 388, 395,406, 409, 

413, 415, 421, 422, 427, 432, 435, 438, 440, 445. 

23A. Empowers the Local Governments, &c., to confer specified powers 
on any officer ; (23B) confers on acting or temporary officers full pow* 
ers, 8co.; (230) empowers the Local Government to prescribe the local 
jurisdiction of a Magistrate of the District, &c., as defined in section 14, and 
(23D) as defined in section 18; (23E) continues in officers transferred the 
same powers as in their original District ; and (23F) empowers the Govern- 
ment to vary or cancel any powers ; (23Q) preserves the subordination of 
all other Magistrates to the Magistrate of the District ; and (23H) empowers 
the Government to invest Magistrates in charge, Ac., with all the powers con- 
ferred by sections 86, 66, 182, 308, 316, and 318, on full Magistrates, Ac. 

^lA. In specified charges under section 368 of the Indian Penal Code the 
inquiry may be in any District in which any of the circumstances of the 
offence have occurred* 
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36. Authorizes Magistrate to withdraw cases from Subordinate Court and 
try them himself. 

40A. Subordinate Magistrate not to exercise powers under this section 
unless they are also Justices of the Peace. 

44. Empowers Criminal Courts to apply fines for specified purposes, &c. 

49 A. The powers under this section may be exercised by the Inspector- 
General of Jails, &c. 

61. Enlarges the procedure for the levy of fines. 

66 A. Empowers the Local Government to define the jurisdiction of Ma- 
trates, &c., as respects the heai;|ng of complaints, &c. ; and (66 B) empowers 
Magistrates to authorize subordinates to entertain complaints made to 
Police Officers. 

70. Empowers Magistrates to cause service of summonses to be made 
by others than Police Officers. 

75. Extends the provisions of this section to the issue, &c., of all sum- 
monses except to serve as a juror or assessor, &c. 

77, 86. Magistrates may direct warrants to others than Police Officers ; 
and (86) may send warrants in specified cases by post. 

99. Extends the provisions of this section to all warrants of arrest. 

114, 115, 121. Empowers Magistrates to issue search-warrants for the 
search of anyplace; and (115) to direct search-warrants to other persons 
than Police Officers ; and (121) to send search-warrants by post in specified 
cases, See., and prescribes the duty of thd receiver of such warrants, and 
what shall be done with^roperty found. 

127, 130—132. Enlarges the power of Magistrates to issue warrants 

for the search of places suspected to contain goods, &c., of kinds specified ; 
and (130) prescribes the course of procedure to be followed by Police Officers 
on making seizures, &c. ; and (131) directs what is to be done when the 
owner of property which has been seized is unknown, or (132) does not 
establish his claim. 

132A— 1320. Empowers Courts to make order for the disposal of pro- 
perty produced before them ; and (132B) saves powers of Court of Appeal as 
respects such orders ; and (1320) authorizes such order to be made in terms 
of a reference to the Magistrate of the District, Sec. 

133, 137. Prohibits inquiry into offences by Police Officers without order 
from the Magistrate, except in case of specified offences ; and (137) Police 
Officers not to proceed with an inquiry, if officer in charge of Police Station 
deems it unnecessary on specified grounds. 

140. Orders by officers in charge of Police Station to subordinates to 
make an arrest to be in writing, and to contain what particulars. 

150. Informations, &c., leading to discovery of any material fact may be 
given in evidence so far as they relate to that fact. 
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158. Empowers Police OflSicers in specified case to take recognizance 
from prosecutor and witnesses for appearance, &c, 

161. Directs officers in charge of Police Stations to make inquiry into 
causes of unnatural sudden death, and to report thereon. 

164. Authorizes the Court in cases of commitment, &c., for trial under 
section 163, &c., to discharge the ofifender under specified circumstances. 

173. Empowers Civil Courts for offences committed before them and 
triable by the Court of Session to carry on the investigation themselves 
instead of sending the case to the Magistrate, &c. 

179. Empowers District and Acting Magistrates, &c., to issue warrants of 
arrest in specified cases of offences triable by Court of Session. 

185. Authorizes the restoration of property confiscated under section 184, 
to be restored to the owner under specified circumstances. 

203. Prohibits all influence by means of promise, threat, or otherwise 
to the accused, &c., except as provided in section 209., 

208. Extends the provisions of sections 179 to 183 to witnesses for 
the defence. 

209 — 211. Empowers Magistrates, &c., to pardon offenders in specified 
cases on specified conditions ; and (210) empowers the Court of Session to 
direct the Magistrate to tender a pardon in specified cases and on specified 
conditions, See, ; and (211) prescribes cases in which notwithstanding tender 
of pardon, party may be directed to be committed. 

221. Extends to every Criminft Court the powers given by sections 
219, 220, &c. 

222. Directs that all warrants of commitment ahall be in writing, in 
specified form. 

226 A. If reason appears on the depositions to believe that the person 
accused was insane, &c., the Magistrate shall send him to the Court of 
Session, &c. 

248. Empowers Magistrate to issue warrant for arrest in case of offence 
punishable with imprisonment not exceeding six months and triable by him. 

249. Extends sections 108 to 206, 212 to 221, and section 224 to cases 
triable under this chapter, &c. 

257. Empowers Magistrate, &c., to issue summons in case of offence 
punishable with not exceeding six months, &c., and on specified case to issue 
warrant. 

262 A. Empowers Magistrate to examine person accused, &c. 

270. Empowers Magistrates on dismissal of case as frivolous and vfxa» 
tious to award <mmpensation not exceeding 50 rupees, recoverable how, &c. 

276. Directs Subordinate Magistrate in cases apparently beyond his juris- 
diction, to send case to the Magistrate having jurisdiction, &c. 

T 
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280. Empowers Magistrates, &o., on conviotion for rioting and other 
specified offences to require the convict to enter into recognizance to keep 
the peace, &c. 

308, 310, 312—314. Empowers Magistrate to issue provisional orders 
for abetment of specified nuisances and public injuries ; and (310) directs 
the procedure in case of objection, &o., to such orders; and (312) gives 
aright to have the case referred to a jury, &c. ; and (313) empowers the 
Magistrate in specified case to stay proceedings on the order, or (314) 
in specified case to issue injunction, 3tc. 

322. Empowers the Local Government to order trials before Court of 
Sessions, &c., to be by jury, See. 

331. Gives enlarged powers to Collectors, &c., for the revision of jury 
lists, 8cc. 

363. If accused refuses to plead or claims to be tried, Court shall proceed 
to try, Sec. 

371. Lays down a rule as to dying declarations. 

872—374, 376. Empowers the Court at close of case for the prosecu- 
tion to record acquittal if no grounds for proceeding further, &c. ; and (373) 
authorizes the Court to put any questions to accused at close of case for 
prosecution, but accused may refuse to answer ; and (374) entitles the accused, 
&c., to address the Court, Sec . ; and (376) the prosecutor to reply, Sec. 

379A. In case of several charges, if there is a conviction on one, the pro- 
secutor may withdraw the others, &c. 

380 A. Extends sections 367 to 371 to all Criminal Courts. 

383. Directs after confirmation of a sentence by the High Court imme- 
diate despatch of the confirming order, and execution forthwith. 

384, 38^1. Directs procedure for execution to be what in case of convic- 
tion before the Court of Session, and what in case of conviction before inferior 
Court ; and (385) directs what the officer of the jail shall do on receipt of 
the warrant. 

395, clauies 1, 2, 3. Gives officers in charge of a jail and visitors of 
Lunatic Asylums power to visit lunatic prisoners under section 390 or 
section 394, and directs certificates to what effect to be given. 

406. Directs the High Court what to do after revision of sentence, and 
Subordinate Court to carry out revised sentence. 

409, 413, 415, 421, 422, 427. Gives an appeal to the Court of Session 
against order to give security for good behaviour, &c. ; and ( 413 ) against 
coflivictions under chapter 10, and limits the time for appealing, &c. ; 

(415) lays down general rule as to time for appealing to High Court and 
other Appellate Courts ; and (42J) empowers Appellate Court to suspend the 
sentence pending the appeal ; and (422) to direct further enquiry into case 
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by Court below, ; and (427) to annul the conviction when €k)urt below 
was not competent, &c. 

432* Gives the accused the right of being defended by Counsel, 3^c., in 
any Criminal Court. 

435. Empowers Court of Session and Magistrate respectively, to order 
trial of persons discharged by their Subordinate Courts respectively, and the 
Court of Sessions to annul conviction before a Magistrate not having had 
jurisdiction. 

438. Authorizes payment of expenses of prosecutors and witnesses, 
subject to rules and sanction, &c. 

440. Entitles parties to copy of sentence, at their own expense, where and 
when free of expense. 

445A — 445D. Confers powers on the chief officer of Non -Regulation Dis- 
trict where Code of Criminal Procedure is extended to such District ; and 
(445 B) directs such officer to be guided by the Code as a Court of Session, 
&c. ; and (445C) gives an appeal to the High Court ; and (445D) to the 
High Court powers of revision, &c. 


Whereas it is expedient further to 
amend the Code of Criminal Procedure ; 
It is hereby enacted as follows 

1. This Act may be called The Code of Criminal Procedure 
Amendment Act, 1869 it shall be read 
with and taken as part of Act No. XXV 
of 1861, and it shall come into operation on the first day of 
June 1869. 


Preamble. 


Short title. 


2. The following Acts are hereby repealed, (that is 6ay) — Act 
No. XXV of 1861 (the Code of Criminal 
Repeal of Acts. Troceduref sections 187, 386, and 420, 

Act No. XXXIII of 1861 (to amend the schedule annexed to the 
Code of Criminal Procedure), Act No. XV of 1862 (to amend 
the Code of Criminal Procedure)ySMd Act No. VIII of 1866 (fur* 
ther to atnend the schedule to the Code of Criminal Procedure)^ 

The schedule annexed to the said Code 
Bepealofsobidule. hereby repealed, ^d the schedule annex- 

ed to this Act shall be read in lieu thereof. 


3. The following sections of the Code of Criminal Proce- 


Atntfndment of certain 
actions of Code of Cri- 
minal Procedure. 


dure, namely, sections 26, 27, 28, 29^ 80, 
31, and 33, shall be read as if the words 
or division of a district,” and the words 
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“ or divisions of a district” and the words “ or of two or more 
divisions of a district” were omitted therefrom. 

4. The said Code shall be read as if such of the follow- 
ing sections as are distinguished by num- 

New sections* 

bers and letters were respectively inserted 
next after the sections of the said Code distinguished by those 
numbers. 

Of the following sections, those distinguished by numbers 
only shall be substituted for the corresponding sections in the 
same Code, which are hereby repealed. 

23A» With the sanction of the Governor-General in Council, 


_ , _ , the Local Government may delegate, with 

liOcal Government may ^ o » 

delegate its power of ap- such limitations as it may think proper, 

pointing Magistrates. officer under its control, the power 

conferred by section 23. 

23B. When, in consequence of the office of the Magistrate 

„ . . . of a District becoming vacant, any officer 

Succession to vacancies . ^ . 

in the office of the Magis- succeeds temporarily to the chief executive 
trate of a District. administration of the District in criminal 

matters, such officer shall, pending the orders of the tiocal 
Government, exercise all the powers and perform all the duties of 
the Magistrate of the District. 

23C. The Local Government may, by notification in the official 


Power to determine lo- 
cal jurisdiction of a Ma- 
gistrate of a District. 


Gazette, prescribe the local jurisdiction of 
a Magistrate of the District, as defined by 
section 14, and may by such notification 


from time to time alter such jurisdiction. 

23D. The Local Government may invest any Magistrate 


Power to appoint Ma- 
gistrates in charge of di- 
visions of Districts. 


with the local jurisdiction in a particular 
part of a District declared by section 18 to 
be deemed a division of a District, and may 


from time to time alter the limits of such local jurisdiction. 

23E. Whenever any person holding an office in the service 

Continuance of powers Government, who has been invested with 
of officers tractfer red. fitny powers iioder this Act in ftoy District, 

is transferred to an equal or higher oflSce of the same nature 
iritbin another District, he shall, unless the Local Government 
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shall otherwise direct, continue to exercise the same powers in 
the District to which he is so transferred. 

Powers may be varied 23F. The Local Government may vary ; 

or cancelled. cancel any powers with which any person 

may have been invested under this Act. 

23Q. Except as otherwise provided in this Act or by any other 

« , ,, law for the time beino; in force, all Magis- 

Subordination of all . ® 

Magistrates to the Magis- trates and Subordinate Magistrates shall 
trate of the District. Subordinate to the Magistrate of the 

District in which they exercise jurisdiction. 

23H. The Local Government may, with such limitations as it 
_ , . ^ . may think proper, invest any Magistrate. in 

powers of the Magistrate charge of a division of a District or any 
of a District. oflScer exercising the full powers of a Magis- 

trate, with the authority conferred on the Magistrate of the 
District by sections 36, 66, 132, 308, 316, 318. 

3 1 A. If any person be charged under section 368 of the Indian 

Concealment, See., of Penal Code, with the offence of wrongfully 
kidnapped person. concealing or kee[)ing in confinement a per- 

son who has been kidnapped or abducted, such offence may be 
enquired into or determined in any District in which the conceal- 
ment or confinement has taken place, or in any District in which 
the kidnapping or abduction may be enquired into or deter- 
mined. 

36. The Magistrate of the District, or a Magistrate in charge of 

Magistrate may with- adivision of a District, may respectively with- 

draw any case from a draw any criminal case from any Court subor- 

subordinate Court, and . , . . 

try it himself or refer it dinateto him, and may enquire m to or try 

to any other such Court. himself, or refer it for enquiry or trial 

to any other such Court competent to enquire into or try the same. 

Certain Subordinate 40A. No Subordinate Magistrate who 

“mSf against bS- « J exercise 

ropean British subjects. the authority conferred by section 40, 

unless he is empowered under section 38. 

„ , 44. Whenever a Criminal Court imposes 

Court may apply por- 

tton of fine in compensa- a fine, the Court may ortrer the whole or any 
tion for loss or damage. compensation, 

(1) for expenses properly incurred in the prosecution, 
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(2) for the offence complained of, where such offence can, in 
the opinion of the Court, be compensated by money. 

Such payment shall be made as the Court thinks fit, to or for 
the benefit of the complainant, or the person injured, or both. 

If the fine be awarded by a Court whose decision is subject to 
revision, the amount awarded shall not be paid until a period of 
two months shall have elapsed from the date of the award. 

4'9A. The power conferred on the Local Government by 
Power conferred under section 49 may be exercised, under the 
mS'^be tLre^sed\y In! Orders and subject to the control of Govern- 
spector-General of Jails, ment, by the Inspector-Qeneral of Jails. 

61. Whenever an offender is sentenced to pay a 6ne, the 

^ ^ Court which sentences him, whether or not 

Levy of fine. 

the offence be punishable with fine only, and 
whether or not the sentence direct that, in default of payment of 
the fine, the offender shall suffer imprisonment, may issue a war- 
rant for the levy of the amount by distress and sale of any move- 
able property belonging to the offender. Such warrant may be 
executed within the jurisdiction of the Court that issued it, and 
it shall authorize the distress and sale of any moveable property 
belonging to the offender without the jurisdictiou of the said Court 
when endorsed by the Magistrate of the District in which such 
property is situated. 

66A. The Local Government may, by notification in the 
official Gazette, define what Magistrates or 
Subordinate Magistrates shall entertain 
cases either on complaint preferred directly 
to themselves or on the report of a Police 
Officer ; and such Magistrates or Subordi- 
nate Magistrates shall be competent to 
entertain such cases, if the offence charged is triable by them or 
if they shall have been empowered under section 38. 

66B. The Magistrate of the District may, subject to the 

MagUtrate of Dirtrict Government, empower 

may invest any any Magistrate or Subordinate Magistrate 

giftrM with lowers ^ m bis Distnct to entertain cases either on 
•cribod in section 66A. complaint preferred directly to themselves 


or oi^e report of a Police Officer. 


Local Government to 
define what Magistrates 
and Snbovdinate Magis- 
trates shall be empower- 
ed to entertain complaints 
preferred directly to them- 
selves or on report of 
Police Officer. 
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70. A summons shall ordinarily be issued through a Police 

Bnmmons by whom Officer ; but the Magistrate issuing the sum- 
mons may, if he see fit, direct it to be serv- 
ed by any other person. 

Provisions in this ^5. The provisions relating to a sum- 

chapter relating to a mons and its service and issue contained 

summons and its issue . , . i 

applicable to all sum- In this chapter, shall be applicable to every 
summons issued under this Act, except 
summonses to serve as a juror or assessor : 

Provided that, when the person summoned is in the service of 
Government or of any Railway Company, the Court or Magis- 
trate issuing the summons may send the summons to the head 
of the office in which the person summoned is employed, and 
such head shall thereupon cause the summons to be served on the 
person named therein. 

Warrants to whom 77- ^ warrant shall ordinarily be direct- 

directed. e(j to a Police Officer, but the Magistrate 

issuing a warrant may, if he see fit, direct it to any other person. 

86. A Magistrate issuing a warrant for the arrest of a person 

Warrants to be endor- of bis jurisdiction, may direct the war- 

sed may be sent by post, to any Magistrate within whose juris- 

diction such person is, or is supposed to be, and may send the 
same by post. 

On receipt of the warrant by the Magistrate 'to whom it is 
directed, he shall endorse bis name thereon, and enforce its exe- 
cution in the same manner as if the warrant bad been originally 
issued by himself. 

If the person named in the warrant be apprehended, he shall 
be carried before the Magistrate who endorsed it, and shall be 
dealt with by such Magistrate as provided in section 84, 

ProvicioM ta chapter 99. The provisions relating to a war- 

Idiui^ue*°ap^iriJb"e to Contained in 

all wanante. th jg chapter shall be applicable to every war- 

rant of arrestvissned under this Act. 

114. When a Magistrate considers that the production of 

Swroh-warrant when wiything is essential to the conduct of an 
*""i»hle. enquiry into an offence known or suspected 
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to have been comnaitted, or whe%he considers that such enquiry 
will be furthered by the search or inspection of any house or place, 
he may grant his search-warrant, and the officer charged with 
the execution of such warrant may search any house or place 
within the jurisdiction of such Magistrate. 

The Magistrate may, if he see fit, specify in his warrant the 
house or place, or part thereof, to which only the search or in- 
spection shall extend, and. the officer charged with the execution 
of such warrant shall then search only the house, place, or part 
so specified. 

115. A search-warrant shall ordinarily be directed to a 
Direction of search- Police Officer, but the Magistrate issuing the 
warrant. warrant may, if he see fit, direct it to any 

other person. 

121. A Magistrate issuing a search-warrant to be executed 
Magistrate may send in any house or ploce out of the jurisdic- 
nS'MS'JV'Tn! of «>. Magistrate of the District, may 
Other District. direct the warrant to any Magistrate with- 

in whose jurisdiction such house or place is situate, and may send 
the same by post. 

On receipt of the warrant by the Magistrate to whom it is 
Procedure to be observ- directed, he shall endorse his name thereon 
ed by such Magistrate, enforce its execution in the same man- 

ner as if it had been originally issued by himself. 

If the warrant is to be executed within the local limits of the 
High Court, it shall be addressed to the Commissioner of Police 
or to a Police Magistrate. In such case liny property found on 
search made, may be dealt with as provided in sections 1 18 and 119. 
127. If the Magistrate of the District, or a Magistrate 
Search of hoMs sus- in charge of a division of a District, or any 

^oSn^orTSid *dSu- exercising the powers of a 

mento. Magistrate, upon information and after such 

enquiry as he may think necessary, has reason to believe that any 
house or other place is used as a place for the deposit^Tsal© of stolen 
property, or for the deposit or sale or tnanufaoture of forged docu- 
ments or counterfeit Government stamps or counterfeit coin, or 
instruments or materials for counterfeiting coin or for forging. 
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or that any forged documents or counterfeit stamps or false 
seals or any counterfeit coin, or instruments or materials used 
for counterfeiting coin, or for forging, are kept or deposited in 
any house or other place, 

he may by his warrant authorize any Police OfiScer above the 
rank of a constable to enter, with such assistance as may be re- 
quired, and by force if necessary, any such house or other place, 
and to search all such parts of the same as are specified in the 
warrant, and to seize and take possession of any property, do- 
cuments, stamps, seals, or coins therein found, which he may 
reasonably suspect to be stolen, forged, false, or counterfeit, and 
also of any such instruments and materials as aforesaid. 

130. The seizure by any Police Officer of property alleged 

,, , , „ or suspected to have been stolen, or of pro- 

Procedure by Police ^ ^ . 

OfiScer upon seiisuie of perty seized by any Police Officer under cir- 

pioperty. cumstances which create suspicion of the 

committal of any offence, shall be forthwith reported to a 

Magistrate, who shall thereupon make such order respecting 

the custody and production of the property as be shall think 

proper. 

If the property is of a perishable nature, or if it appear to the 
Magistrate that its sale would be for the benefit of the owner, he 
may at any time direct it to be sold and shall hold the proceeds 
in trust for the owner subject to the provisions contained in sec- 
tions 131 and 132 : 

Provided that no Subordinate Magistrate of the Second Class 
shall exercise this power unless he is generally or specially author- 
ized to do so by the Magistrate of the District. 

131. When the owner of any such property is unknown, the 
Prooedura where the Magistrate may detain the same, or the 

owner ia unknown. proceeds thereof if sold, and in case of such 

detention shall issue a proclamation specifying the articles of 
which suoh property consists or consisted, and requiring any per- 
son who may have a claim thereto or to the proceeds thereof to 
Appear before him and establish his claim within six months from 
the date of such proclamation, 

U 
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132. If no person within^ such period establishes his claim 
Proceiure if no claim- to such property or proceeds, and if tho per- 
montifS dTto of whose possession such property was 

clamation, found 18 unable to show that it was 

legally acquired by him, the property shall be at the disposal 
of the Government, and may be sold under the orders of the 
Magistrate of the District, or if it has been already sold by 
the Magistrate, the proceeds shall be at the disposal of the 
Government. 

132A. * When the trial in any Criminal Court is concluded, 

Order for disposal of Court at the time of passing judgment 
propertj. jujjy pj^gg gygjj gg appcars right for 

the disposal of any property produced before it regarding which 
any offence appears to have been committed. 

132B. Any Court of appeal, reference, or .revision may direct 
any such order passed by a Court sub- 
tay 0 au or er. ordinate thereto to be stayed, and may 

modify, alter, or annul it. 

132C. The order passed by any Court under section 132 A 
Order may taka form 132B may be in the form of a reference 
of refarence. jjjg property to the Magistrate of the Dis- 

trict, who shall in such cases deal with it as if ho were acting 
under sections 130, 131, and 132 under the circumstances men- 
tioned in section 130, and the seizure had been reported to him 
by the Police. 

133. Except as provided in section 108, no Police Officer 
Police Officers to make shall, without an express ordg: from a Magis- 

onlfwhen diS- cognizance of any 

ed to do so by Magistrate, offence punishable under the Indian Penal 
Code, other than the offences described in column 3 of the schedule 
annexed to this Act, as offences for which a Police Officer may 
arrest without warrant But it shall be competent to a Magis- 
trate, upon the report of a Police Officer or otherwise, to direct 
enquiry to be made by a Police Officer into any offence punish- 
able under the Indian Penal Code or under any special or local 
law. 
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187. Provided also that, if it appear to the officer in charge 

If ofiScer in charge of of a Police station that there is no suffi- 

f^entTrowd^or Z ground for entering on an enquiry, 

enquiry. qi* that the immediate apprehensioa of 

the accused is not necessary for the ends of justice, he shall not 

proceed in the case, but shall report the substance of the complaint 

or information for the orders of the Magistrate having jurisdiction. 

140. When any officer in charge of a Police station requires 

^ , any officer subordinate to him to make, 

Procedure when a 

Police Officer deputes without a warrant, an arrest wlis|ch niay 
another. lawfully be made by such officer without a 

warrant, he shall deliver to the Police OfiScer required to make 
the arrest an order in writing, specifying the person to be arrest- 
ed, and the offence for which the arrest is to be made. 

The provisions of sections 82 , 90 , 91 , 92 , 93 , 94 , 95 , and 96 shall 
be applicable to every order in writing issued under this section. 
150, Provided that, when any fact is deposed to in evidence as 
So much of any state- discovered in consequence of information re- 
ceived from a person accused of any offence 

to a fact thereby discoy. custody of a Police Officer, so much 

ered, may bo given in ' 

evidence. of such information, whether it amounts to 

a confession or admission of guilt or not, as relates distinctly to 
the fact thereby discovered may be received in evidence. 

1 68. Every prosecutor and witness, whose attendance before 
Prosecutors and wit» the Jdagistrate is deemed necessarjfc by the 

the enquiry, shall 

the Magistrate. execute a recognizance in the form (E) 

given in the A^endix hereto or to the like effect, for appearance 
before the Magistrate having jurisdiction in respect of the offence 
on a fixed day. 

Such day shall be the day whereon the accused person is to 
appear, if he shall have been admitted to bail, or the day on which 
he may be expected to arrive at the Court of the Magistrate, if 
he is to be forwarded in custody. 

The officer in whose presence the recognizance is executed, 
shall, after delivering to the prosecutor or one of the witnesses a 
duplicate thereof, send it with bis report to the Magistrate. 
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No Police OflScer shall aceompany the prosepator or witnesses 
on his or their way to the Court of the Magistrate. 

161. The officer in charge of a Police station on receiving 
Police to make iraf- notice or information of the unnatural or 

“Srt on unnatural aM suddeu death of any person, shall immedi- 
sudden deaths. ately give intimation thereof to the nearest 

Magistrate, and proceed to the place where the body of such de- 
ceased person is, and there in the presence of two or more res- 
pectable inhabitants of the neighbourhood, shall make enquiry, 
and report the apparent cause of death, describing any mark of 
violence which may be found on the body, and stating in what 
manner or by what weapon or instrument such mark appears to 
have been inflicted. 


The report shall be signed by such Police Officer and other per- 
sons or by so many of them as concur therein, and shall be forth- 
with forwarded to the Magistrate. 

When there may be any doubt regarding the cause of death, 
such Police Officer shall forward the body, with a view to its be- 
ing examined, to the nearest Civil Surgeon, or other medical 
officer appointed in this behalf by the Local Government if the 
state of the weather and the distance admit of its being so for- 
warded without risk of putrefaction on the road. 

In the Presidencies of Madras and Bombay it shall be the duty of 
the head of the village to make the enquiry and report as aforesaid. 

164.* When any Court has adjudged an offender to punish- 
„ , ment, or forwarded him to a Magis- 

DiscJiargc of an of- ^ i i 

fender on his submis- trate or Justice of the Pe£^ for trial under 

section 168, for refusing ot omitting to do 
anything which he was lawfully required to do, or for any inten- 
tional insult or interruption, the Court may discharge the 
offender, or remit the punishment, on his submission to the order 
or requisition of such Court, or on apology being made -to its 
satisfaction, 

173, In any case triable by the Court of Session ex- 

Civii Cotirto empower- clusively, any Civil Court before which any 

ed to complete iuTestt- ofience #88 committed may, instead oi 

gatlou and commU ac- “ . i.* a 

cuBcdtoCJouitof Swion. sending the case for investigation ^ 
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Magistrate, complete the investigation itself, and commit or hold 
to bail the acctised person to take his trial before the Court of Session. 

Few the purposes of investigation under this section the Civil 
Court may exercise all the powers of a Magistrate. 

179. When a complaint is made to the Magistrate of the 

Magistrate may issue District or any other officer exercising 
his warrant. powers of a Magistrate, or to any Sub- 

ordinate Magistrate empowered to commit persons for trial before 
the Court of Session, that any person has committed, or is sus- 
pected to have committed, any offence triable exclusively by the 
Court of Session, or which, in the opinion of such Magistrate, 
ought to be tried by the Court of Session, such Magistrate may 
issue his warrant to arrest such person : 

Provided that, in any such case the Magistrate to whom such 

May issue a summons complaint is made may, if he thinks fit, in- 
instead of a warrant. Stead of issuing in the first instance his 

warrant to arrest the accused person, issue his summons requir- 
ing him to appear to answer to such complaint. 

185. When any person whose property has been declared 

_ , to be at the disposal of Government under 

Restoration of proper- ^ 

ty declared to be forfeit- section 184) appears or is found within two 
years after the attachment of the property, 
and proves to the satisfaction of the Court trying him for the 
offence of which he was accused, or, if not tried or committed for 
trial for that offence, to the satisfaction of the Magistrate of the 
District, that he did not abscond or conceal himself for the pur- 
pose of evading justice, such property, or if the same has been 
sold, the proceeds thereof, shall be restored to him. 

203. Except as provided in section 209 no infiuence, by 
- , means of any promise or threat or other- 

used to induce dig- wise, shall be used to the accused person 
■ * to induce him to disclose or withhold any 

matter within his knowledge. 

208. The provisions of sections 188 to 192 (both inclu- 

o . si vej shall be applicable to witnesses named 

Sections 188 to 192 to ' ' / . . , 

apply to svitnesBeg for , in support of the defence, who may be sum- 
moned by the Magistrate. 
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209. The Magistrate of the District or other officer exercis- 

Magistrate may ten- powers of a Magistrate, aod any 

der pardon to accomplice. Subordinate Magistrate duly empowered 

under section 26, recording his reason for so doing, may tender a 
pardon to any one or more of the persons supposed to have been 
directly or indirectly concerned in or privy to any offence specified 
in column 7 of the schedule hereto annexed as triable by the 
Court of Session, on condition of his or their making a full, true, 
and fair disclosure of the whole of the circumstances within his or 
their knowledge relative to the crime committed, and every other 
person concerned in the perpetration thereof. 

If any person accepts a tender of pardon under this section, he 
shall be examined as a witness in the case under the rules appli- 
cable to the examination of witnesses. 

Such person, if not on bail, may if the Magistrate or other officer 
as aforesaid thinks proper, be detained in custody pending the 
termination of the trial. 


210. The High Court as a Court of reference, in cases tried 

_ . ^ ^ , with the aid of assessors, and the Court of 

High Court or Court 

of Session may direct Session, after committal but before the 
tender of pardon. commencement of a trial, may, with tho 

view of obtaining on the trial the evidence of any person or 
persons supposed to have been directly or indirectly concerned 
in or privy to any such offence, instruct the Magistrate to tender 
a pardon on the same condition to such person olr persons. 

The Court of Session in like manner and on the same condition 


may, at any time during a trial, with the view of obtaining on the 

trial the evidence of any person or persons siipposed^to have been 

directly or indirectly concerned in or privy to any such offence, 

tender a pardon to such person or persons. 

211. When a pardon has been tendered under section 209 

When High Court or or section 210, if it appears to the Magis- 

SS ^ ‘k. or to the Court 

a perwn to whom s par- SessioQ at the time of trial, or to the 
don may have been ten- 

dei«d. Court as a Court of reference, that 

any person who has accepted an offer of paidon has not conform- 
ed to the conditions under which the pardon was tendered, 
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either by wilfully concealing anything essential, or by giving false 
evidence or information, such Magistrate or Court may commit or 
direct the commitment of such person for trial for the offence 
in respect of which the pardon was so tendered. 

221. The powers given by sections 219 and 220 may be 
In what CMOS the exercised by every Criminal Court in every 

2 i 9 ,%o,Tay^brexer- ^ personal recognizance or 

c“ed. bail has been given for the appearance of a 

party or witness, if default is made by the non-appearance of such 
party or witness before such Court according to the conditions of 
such recognizance or bail : 

Provided that the Magistrate or Court may at bis or its discre- 
tion remit any portion of the penalty mentioned in the personal 
recognizance or in the recognizance of the surety or sureties, and 
enforce payment in part only : 

All orders passed by any Magistrate under this section or sec- 
tion 219 or section 220 shall be subject to revision by the 
Magistrate of the District. 

222. Every warrant for the commitment of a person to 

_ ^ , ... custody shall be in writing and signed and 

menthowtobe direct- sealed by the Judge or Magistrate who is- 
sues it, and shall be directed to some jailor, 
or other oflScer or person having authority to receive and keep 
prisoners, and shall be in the form (C) given in the Appendix to 
the said Code or to the like effect. 

226A. When, from the evidence given before a Magis- 

When accuaed appears ‘rate, there appears to be sufficient ground 
to have been insane, for believing that the accused person com- 
mitted an act which if he had been of sound mind would have been 
an offence triable exclusively by the Court of Session, and that he 
was at the time when the act was committed, by reason of unsound- 
ness of mind, incapable of knowing the nature of the act charged, 
or that he was doing what was wrong or contrary to law, he shall 
be sent for trial by the Magistrate before the Court of Session : 

If the wigistrate is a Justice of the Peace and the accused per- 
son is a European British subject, such person shall be sent for 
trial before the High Court. 
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248. When a complaint is made before a Magistrate hav- 
C ’awhichMagis wg jurisdiction in the case, that any person 

trate may issue a war- has committed, or is suspected to have 
committed, any offence triable by such 
Magistrate and punishable with imprisonment for a period 
exceeding six months, such Magistrate may issue his warrant 
to arrest such person : 

Provided that in any such case the Magistrate to whom the 
Summons instead of complaint is made may, for any sufficient 
warrant. reason, instead of issuing his warrant in the 

first instance, issue his summons, requiring the person complained 
against to appear to answer to such complaint. 

249. The provisions of sections 180 to 206 (both in- 
clusive) and of sections 212 to 221 (both 
inclusive) and of section 224 shall be ap- 
plicable to cases tried under this chapter : 

On completing the examination of a witness under this section, 
the Magistrate, in addition to the memorandum required by 
section 199, shall record such remarks as he may think material 
respecting the demeanour of any witness while under examin- 


Issue of process, 8cc, 


atioD. 

257. When a complaint is made before a Magistrate 
Cases in which sum- having jurisdiction in the case, that any 
mens shall issue. person has committed or is suspected to 

have committed any offence triable by such Magistrate and 
punishable with fine only, or with imprisonment for a period not 
exceeding six months, the Magistrate may issue bis summons 
directed to such person, requiring him to appear at a certain time 
and place before such Magistrate to answer to the complaint : 
Provided that, if the Magistrate is satisfied or has reason 
When wnrrant may ^ believe that the accused person is about 
to abscond, he may, instead. of issuing a 
summons, issue his warrant in the first instance for the arrest of 
such person. 

of mm- 262A.. The Magistrate may eateiine the 
accused person subject to the provisions 
of sections 202, 203, 204, and 206. 
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270* Whenever the Magistrate dismisses the complaint as 

^ . frivolous or vexatious, he may, in his 

of frivolous or vexujbious discretion, by his order of dismissal, award 
complaints, complainant shall pay to the ac- 

cused person such compensation, not exceeding fifty rupees, as to 
such Magistrate seems just and reasonable: 

In such cases, if more persons than one are accused, the Magis- 
trate may in like manner award compensation not exceeding fifty 
rupees to each of them : 

The sum so awarded shall be recoverable by distress and sale of 

Recovery of such com- tbe moveable property belonging to the 
pensation. complainant, which may be found within 

the jurisdiction of the Magistrate of the District, and in default 
of such distress, by imprisonment of the complainant in the 
civil jail, for any time not exceeding thirty days, unless such 
sum shall be sooner gaid. 

276. If, in the course of a trial before a Subordinate Magis- 

Procedure of Subordi- evidence appears to him to war- 

tiate Magistrate in cases rant a presumption that the accused person 
beyond his jurisdictioD. t t -i. r m i i -i 

has been guilty of an otience which such 

Magistrate is not competent to try, or for which he is not com- 
petent to commit the accused person for trial, he shall stay pro- 
ceedings and submit the case to the Magistrate to whom he is 
subordinate, or to such other Magistrate having jurisdiction as the 
Magistrate of the District may direct : 

The Magistrate to whom the case is submitted shall either try 
the case himself or refer it to any oflScer subordinate to him hav- 
ing jurisdiction, or he may commit the accused person for trial : 

In any such case, such Magistrate or other officer as aforesaid 
shall examine the . parties and witnesses, and shall proceed in all 
respects as if no proceedings had been held in any other Court : 

But any statement or confession duly made by an accused per- 
son in the course of the trial before the Subordinate Magistrate 
shall be admissable as evidence. 

280, aiWhenevei^ a person charged with rioting, assault, 

’ or other breach of the peace, or with abet- 

Personal rscogniisnoe . , , . 

to keep the peace |a ting the same, or with assembling armed 

csBoto coayiction. taking other unlawful measures 
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trith the evident intention of committing the same, is convicted 
of such charge before any Court of Session or the Magistrate of 
the District or a Magistrate in charge of a division of a District 
or other officer exercising the powers of a Magistrate, 

and the Court or Magistrate or other officer as aforesaid by 
which or by whom the accused person is convicted, ’or the Court or 
Magistrate or other officer as aforesaid by which or by whom the 
final sentence or order in the case is passed, is of opinion that 
it is just and necessary to require a personal recognizance for 
keeping the peace from the person so con victed, 

the Court or Magistrate or other officer as aforesaid so convict- 
ing the accused person, or so passing the final sentence or order 
as aforesaid) .may, in addition, direct that the person so convicted 
be required to execute a formal engagement, in a sum propor- 
tionate to his condition in life and the circumstances of the case, 
for keeping the peace during such period as H may appear proper 
to fix in each instance, not exceeding one year if the sentence 
or order be passed by a Magistrate, or three years if the sentence 
or final order be passed by a Court of Session : 

If the accused person be sentenced to imprisonment, the period 
for which he may be required to execute a recognizance shall 
commence when he is released. 

When any accused person is convicted of any offence specified 
in this section by an officer not exercising 
officer has not the powers the powers of a Magistrate, such officer, if 
of a Magistrate. consider it just and necessary to require 

a personal recognizance for keeping the peace from the person 
so convicted, shall report the case to the Magistrate of the Dis- 
trict, or other officer exercising the powers of a Magistrate to 
whom such officer may be subordinate, who shall deal with the 
case as if the conviction bad been before himself. 

308. Whenever the Mt^istrate of a District, or of a division 
Map-strata may order ® District, Considers that any unlawful 
removal of nnisancM. obstruction ot nuisanoe should be removed 

from aay thoroughfare or public place, 
ox that any trade or oocapittioa, by reason of its being injuri- 
oue to tile health or comfort (ff the communitjr, diould be sup' 
pressed or should be removed to a different place, 
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or that the construction of any building or the disposal of 
any combustible substance, agS likely to occasion conflagration, 
should be prevented, 

or that any building is in such a state of weakness that it is 
likely to fall, and thereby cause injury to persons passing by,. and 
that its removal in consequence is necessary, 

or that any tank or well adjacent to any public thoroughfare 
should be fenced in such a manner as to prevent danger arising 
to the public, 

he may issue an order to the person causing such obstruction 
or nuisance, or carrying on such trade or occupation, or being the 
owner or in possession of, or having control over, such building, 
substance, tank, or well as aforesaid, calling on him, within a 
time to be fixed in the order, 

to remove such obstruction or nuisance, 
or to suppress or remove such trade or occupation, 
or to stop the construction of such building, 
or to remove it, 

or to alter the disposal of such substance, 
or to fence such tank or well 


(as the case may be), 

or to appear before himself or some other officer exercising the 
powers of a Magistrate or of a Subordinate Magistrate of the 
First Class within the time mentioned in the order, and show 
cause why such order should not be enforced. 

310. The person to whom such order is issued shall be 

Perwn ordered ehall specified in the order, 

obey, or may claim a to obey the same or to appear before the 
Magistrate before whom he was required by 
the order to appear to show cause as aforesaid, or he may apply 
to such Magistrate for au order for a jury to be appointed to try 
whether the order is reasonable and proper. 

On receiving such application, the Magistrate shall forthwith 


Oonatitotioii of jary. 


appoint a jury consisting of an odd number 
of persons nob less than five, of whom the 


foreman and one-half of the remaining members shall be nomi- 


iiated by Jiiagistr^te, and the other members by the ap- 
plicant; 
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The execution of the order shall be suspended pending such 
enquiry, and the Magistrate who issued the 

Suspension of order. -jit „ 

order shall be guided by the decision of 
the jury, which shall be according to the opinion of the major- 
ity : 

If the applicant, by neglect or otherwise, prevents the appoint- 

Procedure in case of ® O'" 

non-appoiiitment of or jury SO appointed does not decide and re- 
negiectbyjury. port within a reasonable time to be fixed 

in the order for the appointment, their functions shall cease from 
the date of the expiration of such period, unless they be conti- 
nued by special order of the Magistrate : 

If from any of the above causes no decision be made by the 
jury, the order of the Magistrate may be carried into effect as 
hereinafter provided. 

_ , • 311. If the person to whom the order 

Procedure in case of ^ 

disobedience or neglect mentioned in section 308 is issued does 

by person ordered. obey SUch order, 

or show cause against the same as hereinafter provided, 
or apply for a jury within the time specified in such order, 
he shall be liable to the penalty prescribed in that behalf in 
section 188 of the Indian Penal Code ; 

and the Magistrate who issued such order may proceed to carry 
it into execution at the expense of such person, and may realize 
such expenses either by the sale of any building, goods, or other 
property removed by his order, or by the distress and sale of the 
moveable property of the person aforesaid. 

No suit shall lie in respect of anything necessarily or reasonably 
done to give effect to such order. 

312. If, in a case referred to a jury, the jury find that 
the order of the Magistrate is reasonable 
fin^^M^trate^s^^ordw and proper, the Magistrate who issued the 
to bo reasonable. Order shall give notice of such finding to 

the person to whom the order was issued^ and shall add to such 
notice an order to obey the order first mentioned within a time 
to be fixed in the notice and an intimation that in case of dis- 
obedience he will be liable to the penalty provided by section 188 
of the Indian Penal Code. 
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If such latter order is not obeyed, the Magistrate may proceed 
as in section 311. 

Procedure where per- 313. If the person to whom the order 

Prtrate^®thlt“the*oJdM Magistrate is issued appears and 

is. not reasonable. shows cause against it, so as to satisfy the 

Magistrate who issued it that it is not reasonable and proper, 
no further proceedings shall be taken in the case. 

314. If, pending the enquiry by a jury, the Magistrate 

Injunction pending that issued the order considers that imme- 
enquiry by jury. diate measures are necessary to be taken 

to prevent imminent danger or injury of a serious kind to the 
public, he may issue such an injunction to the person mentioned 
in that behalf in section 308 as is required to obviate or prevent 
such danger or injury. 

In default of such person forthwith taking all necessary mea- 
sures ordered to be taken by such injunction, the Magistrate may 
himself use or cause to be used such means as may be necessary 
to obviate such danger or to prevent such injury. 

No suit shall lie in respect of anything necessarily or reason- 
ably done for that purpose. 

322. The Local Government may order that the trial of all 

Local Govemment oflences or of any particular class of 
CoV orsJSin Ke oUences before any Court of Session shall 
be by jury in any district, and such Local 
Government may from time to time revoke or alter such order. 

The Local Government may also, if it see fit, direct that, in 
any district or in any class of offences, the jurors shall, before the 
trial, be sworn in such form as the Government may prescribe. 

Orders passed under this section shall be published in the 
Government Gazette, and in such other manner as the Local 
Government shall from time to time direct. 

331. The Collector or other officer as aforesaid shall, at the 
. . _ , time and place mentioned in the notice, 

virion of hst. revise the list and hear the objections (if 

any) of persons interested in the amendment thereof, and shall 
strike out the name of any person not qualified in his judgment 
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to serve as a juror or as an assessor, or who may avail himself of 
the exemption from service given by section 33.5, and insert the 
name of any person omitted from the list whom he deems quali- 
fied for such service,, 

A copy of the revised list shall be signed by the Collector or 
other officer as aforesaid and sent to the Court of Session. 

Any order of the Collector or other officer as aforesaid in pre- 
paring and revising the. list shall be final. 

Refusal to plead, or ff ^he accused person refuses to 

plea of claim. plead, or claims to be tried, the Court 

shall proceed to choose jurors or select assessors and to try the 
case. 

371. The declaration of a deceased person, whether it be 

reduced to writing or not and whether 
Dying declaration. ^ made in the presence of the accused 

person or not, may be given in evidence if the deceased person at 
the time of making such declaration believed himself to be in 
danger of approaching death, although he entertained at the time 
of making it hopes of recovery. 

372. When the case for the prosecution has been brought to 

a close, the Court may, if it considers that 

J*^ftfenc6 

there are no grounds for proceeding with 
the trial, record a judgment of acquittal ; otherwise the accused 
person shall be called upon to enter upon his defence, and to pro- 
duce his evidence. 

873. The Court, at the close of the case for the prosecution. 

When accused per- evidence on behalf 

SOD may be examined. accused person (if he produces any 

evidence), may put any questions to the accused person which it 
may think proper. 

It shall be in the option of the accused person to answer such 
questions, and after such questions shall have been answered by 
the accused peipon, he or his counsel or agei^ may address the 
Court on the subject thereof. 

The provisions of section 204 shall apply tO examinations un- 
der this section, , 
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874. The accused person or his counsel or agent may, at his 
When accused may option address the Court at the close of the 
•ddreas the Court. ^^^50 prosecution, or at the close of 

any evidence that may be adduced on his behalf. 

379 A. In trials before a Court of Session, when more charges 
Withdrawal of re- than one are preferred against the same 
wStfon of a conviction has been had 

several charges. on one or more of them, the Government 

pleader or other officer conducting the prosecution may with the 
consent of the Court withdraw, or the Court of its own accord may 
suspend, the enquiry into the remaining charge or charges. 

380A. The rules contained in sections 367, 368, 369, 370, 


Rnles of evidence. 


and 371, shall be applicable to all trials 
and enquiries before Criminal Courts. 


883. In cases referred by the Court of Session for the con- 


Execution of sen- 
tence of Court in cases 
referred to the High 
Court for confirmation 
of sentence. 


firmation of a sentence by the High Court, 
the proper officer of the High Court shall, 
without delay, afterthe order of confirmation 
or other order has been made by the High 


Court, send a copy of the order under the seal of the High Court, 
and attested with his official signature, to the Court of Session. 


Such Courtshall, if the sentence be confirmed, immediately issue 


a warrant to the officer in charge of the jail in which the prisoner 
is confined to cause the sentence or order to be carried into exe- 


cution ; or in the case of any other order, shall cause such order 
to be carried into effect. 


Conrt of SMsion to 384. In cases tried by the Court of 
rnd%3ooto dS Session, the Court shall forward a copy of 
Magistrato. jtg finding and sentence to the Magistrate 

of the District in which the trial was held. 

If the acoused person is sentenced to imprisonment, the Court 
shall forthwith forward him with a warrant for the execution of 
the sentence to the officer in charge of the jail of the district in 
which the trial was held. 

^he warrant ^all state the offence of which the accused person 
has been convicted and the period during which he is to be impri- 
soned and the nature of the imprisonment. 
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In cases tried by any Court inferior to a Court of Session, the 


Procedure after sen- 
tence passed by Court in- 
ferior to Session Court. 


Court passing the sentence shall forthwith 
forward the accused person with a similar 
warrant for the execution of the sentence to 


the officer in charge of the jail of the district in which the trial 


was held. 


385. Upon the receipt of a warrant under section 883 or 

Execution of sentence '384, the officer in charge of the jail shall 
under section 383 or 384. gause the sentence to be executed, and shall 


return the warrant when the sentence has been fully executed, to the 
Court from which it issued, with an endorsementunder his signature, 
certifying the manner in which the sentence has been executed. 
395. Clause 1. — When any person is confined under the pro- 
Lunatic prisoners to be visions of Section 390 or section 394, the 
officer in charge of the jail, if such person is 
confined in a jail, or the visitors of the Lunatic Asylums or any 
two of them, if he is confined in a Lunatic Asylum, may visit him 
in order to ascertain his state of mind ; and he shall be visited 


once at least in every three mouths by such officer in charge of 
the jail or by two of such visitors as aforesaid, who shall make a 
special report to the Local Government as to his state of mind. 

Clause 2. — If such person is confined under section 390, and 
Procedure where Inna- such officer or visitors as aforesaid shall 
iSSSSroySto"?. m h,. or Mr oplmoa, ««ch 

defence. person is capable of making his defence, he 

shall be taken before the Magistrate or C/Ourt of Session, as the 
case may be, at such time as such Magistrate or Court of Session 
shall appoint ; and such Magistrate or Court shall deal with such 
person under the provisions of section 392, and the certificate of 
such officer or visitors as aforesaid shall be receivable as evidence. 

Clause 3. — If such person is confined under riie provisions of 
Procedure where luuu- section 394, and such officer or visitors as 
MT^dSiwS'^Jble aforesaid shaU certify that, in his or their 
of being diicbarged. judgment, he may be discharged without 
danger of his doing injury to himself or to any other person, the 
Local Government shall thereupon either order his discharge or 
order him to be transferred to a public Lunatic Asylum if be has 
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DOt been already sent to such an Asylum, and shall appoint a 
commission consisting of a judicial officer not below the grade of 
a Sessions J udge, and two medical officers whereof the chief medi- 
cal officer attached to the Lunatic Asylum shall be one. The said 
commission shall make formal enquiry into the state of mind of 
such person, taking such evidence as shall be necessary ; and if 
they consider that he can be set at liberty without danger to him- 
self or to any other person, he shall be discharged. 

406. Whenever a case is revised by the High Court under 
Froceedinas of a case this chapter, it shall certify its decision 

to?e1er«fie?toCoSnS ‘o Court in which the con- 

which conviction was had. viction was had or by which the order 

Proviso. -was passed ; or, if the conviction or order 

was passed by a Magistrate other than the Magistrate of the 
District, to the Magistrate of the District. 

The Court or Magistrate to which the High Court certifies its 
order shall thereupon make such orders as are conformable to the 
decision of the High Court, and if necessary the record shall be 
amended in accordance therewith : 

Provided that, in any case revised by the High Court under this 
chapter, the High Court shall not reverse 

FrovwXi , ,. p , . 

the verdict of the jury, or, except as pro- 
vided in this chapter, alter or reverse the sentence or order of 
the Court below. 

40|[. Any person convicted on a trial held by the Magis- 
Appseb from Magto- District or other officer exer- 

cising the powers of a Magistrate, or re- 
quired by such Magistrate or other ofiScer under section 295 
or section 296 to give security for good behaviour, may appeal to 
the Court of Session of the District. 


413. Any person convicted by any Civil, Criminal, or Beve- 
AppMU from QB® Court under chapter X of this Act 

under chapter X. appeal to the Court to which decrees 

or orders made in such Court are ordinarily appealable, subject to 
the rulof provided in secUona 416, 417, 418, 419, 420, 421, and 
422. 
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Petitions of appeal under this section, if presented to 
any District Court, must be presented within thirty days from 
the day on which the sentence or order appealed against is 
passed. 

Petitions of appeal to the High Court must be presented with* 
in sixty days calculated as last aforesaid. 

An appeal may be admitted after the time herein provided on 
sufficient cause shown. . 

415. Petitions of appeal to any Appellate Court, except 

Period for presenting *^6 High Court, must be presented within 
petitions of appeal. thirty days from the day on which the 

sentence or order appealed against is passed. 

Petitions of appeal to the High Court must be presented with- 
in sixty days calculated as above. 

An appeal may be admitted after the time herein provided on 


sufficient cause shown. 

421 . In any case in which an appeal is allowed, the Ap- 

Appcllate Court may pellate Court may, pending the appeal, 

® sentence be suspended, and 

fendaut on bail. jf the appellant be in confinement for an 

offence which is bailable, may order that he be released on bail ; 
and the High Court may exercise the same authority in cases 
coming before it as a Court of revision. 

422. In any case in which an appeal has been allowed, 

. „ . ^ ibe Appellate Court, if it think further 

direct fiirtber enquiry, enquiry or additional evidence upon any 
point bearing upon the guilt or innocence 
of the appellant to be necessary, may direct such enquiry to be 
made and additional evidence to be taken. 

The result of the further enquiry and the additional evidence 
shall be certified to the Appellate Court, and the Appellate Court 
shall theretipon proceed to dispose of the appeal in the manner 
prescribed by section 419. 

Unless the Appellate Court otherwise dirMt, the presence of 
the appellant may be diqMDsed with when the further enquiry 
is made or evidence taken. 
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The provisions of chapter XII relating to summoning and 
enforcing the attendance of witnesses and their examination shall, 
so far as may be, apply to witnesses examined under this section. 

427. When any Court has convicted a person of an offence 

Court of appeal how not triable by such Court, the Appellate 
a®''^ur?not conviction and sen- 

having jurisdiction. tence of such Court, and direct the trial of 

the case by a Court of competent jurisdiction. 

432. Every person charged before any Criminal Court 

Right of accused to be with an offence may of right be defended 
defended by counsel. l)arrister or attorney of a High 

Court, or by any pleader duly qualified under the provisions of 
Act No. XX of 1865, or any other law in force for the time being 
relating to pleaders. Provided that any such person may with 
the permission of the Court (but not otherwise) employ any other 
person not being a barrister, attorney, or pleader to assist him in 
bis defence. 

435, In the case of offences specified in the seventh column 

When Court of Session of the schedule to this Act annexed as 

may order commitment triable by the Court of Session only or by 

of person discharged by ^ 

Magistrate. the Court of Session or Magistrate of the 

District, the Court of Session may order the commitment of 
any accused person who may have been discharged by any Magis- 
trate. In the case of such offences the Court of Session may 
order an enquiry into any complaint which any Magistrate may 
have dismissed without enquiry. 

In the case of such offences the Magistrate of the District shall 
have like powers where the Magistrate who^* has discharged the 
accused person or dismissed the complaint without enquiry is a 
Subordinate Magistrate. 

If the Court of Session consider that any person convicted by 
a Magistrate has committed an offence not triable by such Magis- 
trate, it may annul the conviction and sentence and direct the 
commitment of the accused person for trial before itself. 

438. Subject to any rules that may be passed by the Local 

Expenses of prosecut- Government with the previous sanction of 
ors and witnmfl. tjje Governor-General of India in Council, 

the Oriminal Courts may order payment on the part of Govern- 
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moQt of the reasonable expenses of any complainant or witness 
attending for the purpose of any trial before such Court under 
this Act. 

440. A copy of the final sentence or order passed by any 
„ , . Criminal Court together with the reasons 

order to be fturnished on for passing or making the same shall be 
application. furnished without delay on the application of 

any party to the case in which such sentence or order was passed. 

Such copy shall be made at the expense of the person applying 
for it, unless he is in confinement under the sentence or order and 
is desirous of appealing against the same, or unless the Court 
for any special reason sees fit to grant such copy free of expense. 
445A. When under the provisions of section 446 this Act 
Extension of Code of been or shall be extended to any part 

Criminal Procedure. territories not subject to the general 

Regulations of Bengal, Madras, or Bombay, the Governor-General 
in Council or the Local Government of such territory may invest 
the chief officer charged with the executive administration of a 
district in criminal matters, by whatever designation such officer 
is called, with power to try all offences not punishable with death, 
and under the provisions of the said Code to pass sentence of 
imprisonment of either description for a term not exceeding seven 
years, including such solitary confinement as is authorized by law, 
or fine, or both. 

445 B. Such chief officer shall try as a - Court of Session 

_ , . ^ . offences which, under the schedule hereto 

Procedure in cases tri- 
able by the Court of Ses- annexed, are triable by a Court of Session 

. only, and in such trials shall be guided by 
the rules contained in chapter XXY of this Code. 

445 C. Any person convicted on a trial held by any officer 

invested with the power described in section 
Appeals. 445A may appeal to the High Court, and 

no appeal against such conviction shall lie to the Court of Session. 
445D. When the High Court of reference, revision, or appeal in 
When High Court *“7 0^ *be teriitories to which this Code 

consisto of one Judge. qj. jjg extended as aforesaid, 

consists of a single Judge, be shall have all the powers of two 
or aiore Judges of the Sadr Court under sections S98 and 401. 
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7 

By what Court triable. 

Mairistrate of the Dis- 
trict or Subordinate 
Ma^strate of Ist 
Cla^ 

Any Magistrate. 

Ditto. 

Court in which the 
offence is commit- 
ted, subject to the 
provisions of chap- 
ter X of this Code, 
or if not committed 
in a Court, the Ma- 
gistrate of the Dis- 
trict, or Subordinate 
Magistrate of 1st 
Class. 

6 

Punishment under the 
Indian Penal Code. 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both. 

Simple imprisonment for 1 
month, or fine of 600 ru- 
pees, or both. 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both. 

Simple imprisonment for 1 
month, or fine of 500 ru- 
pees, or both. ' 

5 

Whether bail- 
able or not. 

Bailable 

Ditto 

Ditto 

Ditto 

4 

Whether a war- 
rant or a sum- 
mons shall or- 
dinarily issue 
in the iSrst in* 
stance. 

I 

1 1 1 1 

& Q S Q 

3 

Whether the Po- 
lice may arrest 
without war- 
rant or not 

Shall not arrest 
without war- 
rant. 

Ditto 

Ditto 

Ditto 

2 

Offence. 

If summons, dm., require attendance 
in person, Ac., in a ^urt of Justice. 

Kot obeying a legal order to attend at 
a certain place in person or by agent, 
or deparli^ tber^om without au- 
thority. 

If the order require personal attend- 
ance, Ac., in a Court of Justice. 

Intentionally omitting to produce a 
document to a public servant by a 
person legally bound to produce or 
Oliver such document. 

1 ^ *ao|^oeg 
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1P9 /FiUse statement made in any declara- Ditto ... Ditto ... Ditto ... Ditto 1 Ditto, 

j tion wmcn is by law received as evi- , **■ I 
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214 Gift made to cauBC restoration of pro- Ditto ... Ditto ... Ditto ... Imprisonment of either des- Court of Session, 

perty in consideration of screening cription for 7 years, and 

offender, if the offence be capital. fine. 
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290 ComnuttiQg a public oulsance ... Shall not arrest Ditto ... Ditto ... Fine of 200 rupees ... Ditto. 

“without war- 
rant 



CHAPTER xrr.— OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY 

AND MORALS— (con/inuerf). 


S04 



with intent to insult the r^igion of fine, or both, 

anj class of persons, 

!3ansing a ^turb^ce to an assembly Ditto ... Ditto ... Ditto ... Imprisoimcnt of either Ditto, 

engaged in religious Worship. description for 1 year, or 

fine, or both. 




CHAPTER XVI.— OFFENCES AFFECTING THE HUMUN BODY --(coniinued). 
Offences affecting Zt/e— (continued). 



311 Bttng a thug ... ... ... Ditto ... Ditto ... Not bailable ... Transportation for life, and Court of Session. 

tine. 





Of the causing of Miscarriage; of injuries to unborn children ; of the exposure of infants ; and of the concealment of births. 
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7 

By what Ckiart triable. 

Any Magistrate. , 

Coart of Session^ or 
Magistrate of the Dis- 
trict, or Subordi- 
nate Magistrate of 1st 
Class. 

Ditto. 

Court of Session. 

Ditto. 

6 

Panishment nnder the 
Indian Penal Code. 

Imprisonment of either des- 
cription for 1 year, or fine 
of 1,000 rupees, or both. 

Imprisonment of either des- 
cription for 3 years, or 
fine, or both. 

Imprisonment of either des- 
cription for 7 years, and 
fine. 

Transportation for life, or 
imprisonment of either 
description for 10 years, 
and fine. 

Imprisonment of either des- 
cription for 10 years, and 
fine. 

5 

Whether bail- 
able or not. 

Bailable 

Ditto 

Ditto 

Not bailable ... 

Ditto 

4 

Whether a war- 
rant or a sum- 
mons shall or- 
dinarily issue 
in the first in- 
stance. 

Summons 

Ditto 

Ditto 

Ditto 

Warrant 

3 

t 

Whether the Po- 
lice may arrest 
without war- 
rant or not. 

Shall not arrest 
without war- 
rant. 

May arrest with- 
out warrant. 

Ditto 

Ditto 

Ditto 

i 

g 

o 

Tdontirily causing hurt 

Voluntarily causing hurt by danger- 
ous weapons or means. 

Voluntarily causing grievous hurt ... 

Voluntarily causing i^evous hurt by 
dangerous weapons or means. 

Voluntarily causing hurt to extort 
property or a valuable security, or 
to constrain ||o do an illegal act 
which may facilitate the commission 
of an offence. 

^ •aopoog 



Administering stupefying drag with | Ditto ... • Ditto 
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Of Criminal Force and Assault — (continued). 
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Of Kidnapping, Forcible AhdncHon, Slavery, and forced Labour, 
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May arrest with- Warrant ... Not bailable ... Transportation for life, or Court of Session, 
out warrant. imprisonment of either 

description for 10 years, 

> and hue. 
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CHAPTER XVII.— OP OFFENCES AGAINST PROPERTY— (conftnued). 
Of Robbery and X>aco%— (continued). 
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Of Cheating, 
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CHAPTER XVn.-OPFENCES AGAINST PROPERTY-CwnftBaerf). 
Of Fraudulent Deeds and Dispositions of Property— (continued). 
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May arrest with- Sammons ... Bailable w. Imprisonment of either Any Magistrate, 
out warrant. description for 3 months, I 

or fine of 500 rupees, or I ' 
both. I 






CHAPTER XVn.— OFFENCES AGAINST PROPERTY-(c(»nftn««d). 
Of Criminal Trespass — (continued). 
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CHAPTER XVUI.-OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY- 

MARKS — (continued). 
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CHAPTER XVin.-OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY- 

MARKS — (continued ) . 

Of Trade and (continued). 
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7 

By what Court triable. 

Magistrate of the Dis- 
trict. or Subordinate 
Magistrate of Ist 
Class. 

Court of Session, or 
Magistrate of the 

District. 

Ditto. 

Magistrate of the Dis- 
trict, or Subordinate 
Magistrate of 1st 

Class. 

6 

Punishment under the 
Indian Penal Code. 

Imprisonment of either des- 
cription for 2 years, or 
fine, or both. 

Imprisonment of either des- 
cription for 3 years, and 
fine. 

Imprisonment of either des- 
cription for 3 years, or 
fine, or both. 

Imprisonment of either 
description for 1 year, or 
fine, or both. 

5 

Whether bail- 
able or not. 

Bailable. 

Ditto 

Ditto 

Ditto 

4 

Whether a war- 
rant or a sum- 
mons shall or- 
dinarily issue 
in the first in- 
stance. 

Warrant 

Summons 

Ditto 

Ditto 

• 

a 

Whether the Po* 
lice may arrest 
without war- 
rant or not. 

Shall not arrest 
without war- 
rant. 

Ditto 

Ditto 

Ditto 


2 

Offence. 

Counterfeiting a trade or property- 
mark used by another, with intent* to 
cause damage or injury. 

Counterfeiting a property-mark used 
by a public servant, or any mark 
u^ by him to denote the manufac- 
ture, quality, dc., of any property. 

Fraudulently making or having posses- 
ion of any die, plate, or other in- 
etrument fuja counterfeii ing any pub- 
lic or prmte property or trade- 
mark. 

Knowingly selling goods marked with 
a counterfeit property or trade-mark. 



S 3 1 i 




^andolentlj xnaking s mark Ditto ... Ditto ... Ditto ... Tmprisonraent of cither Court of Session, or 

Bpon any packapro or receptacle con- description for 3 years, or Magistrate of the Dis- 

faining goods, with intent to cause it fine, or both. trict, or Subordinate 

to be iielieved that it contains goods Magistrate of Ist 

which it does not contain, Ac. Class. 
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If threat be to cause death or grievous Ditto ... Ditto ... Ditto Impri.soument of either Court of Session, or 

hart, descri{)tion for 7 years, Magistrate of Dis- 

or fine, or both. tricL 
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OFFENCES AGAINST OTHER LAWS. 
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Indian Income Tax Act. 


ACT No. IX OF 1869. 

{Received the assent of the Governor- General on the \Sih March, 

1869 .) 

An Act for imposing duties on Income and Profits arising from Offices^ 
rroperty,^ Professions^ and Trades, 

PART 1. 

1—3. Names the Act as above; (2) repeals Act IX. 1868 ; (3) defines the 
words “Magistrate,” “ Company,” “ Firm,” “ Person,” “ Defaulter,” “Year 
of Assessment,” and “ Collector.” 

^ 4. Exempts from the tax all military persons not in civil employ whose 
pay and allowances do not exceed 500 rupees per month, also property 
dedicated to religious or charitable public purposes ; and (5) empowers the 
Government of India to grant exemptions. 

PART II. 

Duties on Offices^ 6 — 9* 

6 — 7. Establishes an Income Tax of 1 per cent, for offices defined, 
excepting (7) monthly incomes under Rs. 41-10-8. 

8—9. Directs as to Government officials that the tax shall be deducted 
from their pay and allowance.s ; and (9) as to servants of Companies, &c., 
that the tax shall be deducted by their employers who shall be responsible 
to Government. 


PART III. 

Companies^ 10. 

10. Directs in what manner Companies shall be assessed and shall pay. 

PART IV. 

Duties on all other Income and Profits, 11 — 23. 

11—13. Establishes as from 1st April 1869 the Income Tax particularized 
in Schedule A; (12) makes trustees, guardians, and other fiduciaries 
chargeable as if they were the beneficiaries; also non-residents in India, 
whether subjects or foreigners, through their agents, &c. ; and (13) requires 
such trustees, &c., and agents to make out when required statements of 
income chargeable, for Collector verified, &c. 
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14—15. Empowers the Collector to determine what persons shall be 
chargeable and to what amounts; and (15) enacts the mode of computation 
when charge commences within the year. 

16—18. Directs notices to be served by Collector, and how, and contain- 
ing what particulars ; (17) directs Collectors to give receipts for payments, 
&c. ; and (18) such receipts to contain what particulars. 

19 — 22. Establishes a mode of procedure before Collector for persons 
objecting to assessment ; (20) gives directions for the hearing of the case ; (21 ) 
establishes right of appeal from Collector’s order; and (22) provides for the 
summoning of persons to give evidence. 

23. Empowers the Collector to make a supplemental assessment in case 
of discovery of income omitted from original assessment. 

PART V. 

Penalties, 24 — 28. 

24 — 27. Provides a money penalty for default of delivering returns, &c., 
required under the Act ; (25) for default of paying the amount assessed ; 
(26) directs in what mode fines may be recovered ; and (27) confines the 
right of proceeding for those penalties to the Collector. 

28. Extends the term “judicial proceeding” of Indian Penal Code, sections 
193, 228, to proceedings under this Act. 

PART VI. 

Payment, 29 — 35. 

29—81. Makes the tax payable yearly on 1st April, or by half-yearly 
instalments when of specified amount ; and (30) in case of insolvency, death, 
&c., within the first half-year, discharges liability for the second half-year ; and 
(31) in like cases, if entire year’s tax is paid, the second half-year’s shall be 
paid back, &c. 

32. Provides for the recovery of second instalment in case of default. 

33. Gives the alternative remedy of recovering arrears as arrears of reve- 
nue, when due outside the Presidency towns. 

34. Provides for reduction from tax under this Act of amounts paid 
under repealed Act, 

35. Directs that taxes and fines shall be paid to credit of Government of 

India. 

PART VII. 

Miscellaneous, 36 — 39. 

36. Provides that powers given by the Act to Collectors, &c#, may be 
exercised by all officers appointed in that behalf. 
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37. Provides for service of notices. 

88. In case of Companies &c., having several places of business, empowers 
Government to determine what shall be deemed the principal for the purposes 
of this Act, and the like as to persons having several places of residence. 

39. Empowers the Government of India, &c., to make i*ules respecting 
administration of the Act. 

SCHEDULE A, SCHEDULE B. 


Short title. 

Commencement 

Act. 


of 


PART I. 

Preliminary. 

I. This Act may be called “ The Indian 
Income Tax Act,” and shall come into 
operation on the first day of April 1869. 


Repeal of Certificate 
Act. 


Interpretation 

clause. 

“ Magistrate ” 
“ Magistrate.” 


II, Act No. IX of 1868 (/nr taxinrj 
Professions and Trades) is hereby repealed 

except as to taxes due under that Act. 

III. In this Act — unless there be some- 
thing repugnant in the subject or context- 

means any person exercising tbe powers of a 
Magistrate, or of a Subordinate Magistrate 
of the First Class, and includes a Magis- 
trate of Police and a Justice of the Peace : 

“ Company ” means an association carrying on business in British 
India whose stock or funds is or are divided 

ft ^AmnAnv 

into shares and transferable, whether such 
Company be incorporated or not, and whether its principal place 
of business be situate in British India or not : 

“ Firm " includes a Hindfi undivided family : 
“ Person ” includes a firm : 

“ Defaulter ” includes a firm making default 
under this Act. 

" Year, of assessment” means a year 
commencing on the first day of April : 


” Firm,” 

" Person." 

“ De&ulter." 


Tear ofatieMment.'* 
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Exemptions from Act. 


In the case of any Company or Municipal or other public Body 

“CoUector" Association not being a Company, 

“ Collector ” means the Collector of Land 
Berenue of the place or district at or in which its principal place 
of business in British India is situate. And in the case of any 
person chargeable under this Act, “ Collector” means the Collector 
of Land Revenue of the place or district at or in which such 
person resides, 

IV. Nothing in this Act applies to the pay and allowances of 

„ ^ officers, warrant officers, non-commissioned 

Exemptions from Act. . 

officers and privates of Her Majesty s B orces 

or of Her Maj'esty’s Indian Forces, who are not in Civil employ- 
ment, when such pay and allowances do not exceed rupees 600 
per mensem ; 

Or to any moveable or immoveable property solely employed 
for or dedicated to religious or charitable public purposes. 

And no member of a firm which is for the time being charge- 
able under this Act shall, as such, be chargeable under this Act. 

V. The Governor-General of India in Council may from time 

Power to exempt from *<> time by Order, wholly exempt from ’the 

operation of this Act the whole or any part 
of the income and profits of any tribe or class of persons in Bri- 
tish India. 

The Governor-General of India in Council may revoke any 
sudh order. 

All orders and revocations made under this section shall b© 
published in the Gazette of India, 


PART II. 

Duties on Offices. 

VI. From the first day of April 1869, a duty of one per cen- 
tum shall be levied in respect of every 
Duties on offices, employment of profit in British 

India under Government or under a Company or a Municipal 
or other public Body or Association not being a Company, and 
upon eyery salary, annuity, or pension paid in British India by 
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Government or by a Company or bj^aJ Municipal or other public 
Body or Association not being a Company to any person residing 
in British India or serving on board a ship trading to and from 
British Indian ports, whether on account of himself or another 


person. 

Exemption of incomes 
less the Bs. 41-10-8 per 
mensem. 


VII. No income amounting to less than 
rupees 41-10-8 per mensem shall be charge- 
able under this Part. 


VIII. In the case of every person holding any paid oflSce, em- 
Provision as to Gov- ployment, or commission under Her Majesty 

ernment officials. or under the Government of India, or un- 

der any Local Government, or receiving any annuity or pension 
from Her Majesty or any such Government, 

the duty to which he is liable under this Part shall be deducted 
from his pay, annuity, or pension at the time of payment by the 
Examiner of Claims or other proper officer, and shall be deemed 
to be a tax paid under this Act. 

IX. In the case of every person holding a paid employment 

Provision as to ser- ^^eceiving any annuity or pension 

vnnft of Companies and from, any Company, or any Municipal or 
Municipalities. Other public Body or Association not being a 

Company, the duty to which he is liable under this Part shall be 
deducted from his pay, annuity, or pension at the time of payment 
by the Treasurer or other officer whose duty it is to make such 
payments, and shall be deemed to be a tax payable under this Act. 

Every such Treasurer or other officer shall, as soon as may be 
after making such deductions, pay to the credit of the Govern- 
ment of India, or as such Government shall from time to time 
direct, the amount of such deductions, and shall be answerable to 
such Government for such payment. 

Every Company, public Body or Association, Treasurer or other 
officer as aforesaid is hereby indemnified for all deductions and 
payments made in pursuance of this section. 

The Treasurer, Secretary, Cr principal Agent or Manager of 
every such Company and public Body or Association shall pre- 
pare, and, on or before the thirtieth day of April in this and every 
subsequent year, deliver, to the Collector, in such form as may 
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from time to time be prescribed by the Governor-General of India 
in Council, a return in writing showing the names of every per- 
son holding at the date of the said return a paid employment un- 
der, or receiving a pension or annuity from, the Company or pub- 
lic Body or Association whose pay or pension or annuity as such 
amounts to Bs. 41-10-8 per mensem or upwards, together with 
the salaries, annuities, or pensions payable by the Company or 
public Body or Association to all such persons respectively. 

BART III. 

COIITANIES. 

X. In this and every subsequent year the Treasurer, Secretary, 
ProvWon as to Com- Of principal Agent or Manager in India of 
***“*®*’ every Company shall, in the case of a Ship-* 

ping Company trading between British India and any other 
country, pay to Government the sum of one per centum on a 
moiety of the nett profits made by each of the ships of such Com- 
pany engaged in such trade, during the year ending on the day 
on which the Company’s accounts shall have been last made up ; 

and in the case of every other Company pay to Government 
one per centum on the whole of the nett profits made in British 
India by such Company during the year ending on the day on 
which the Company's accounts shall have been last made up ; 

and shall prepare, and, on or before the thirtieth day of April, 
deliver, to the Collector, a statement in writing signed by him 
showing the result of such accounts (if any). 

In the case of any Company where no such accounts as are 
mentioned in this section have been made up within the year 
ending on the thirty-first day of March next before the year of 
assessment, the Treasurer, Secretary, or principal Agent or Mana- 
ger of such Company shall prepare, and, on or before the thirtieth 
day of April in such year, deliver, to the Collector a return in 
Writing signed by him and stating the nett profits made by such 
chips or. by the Company (as the case may be) during the year 
ending on the thirty-first day of March next before the year of 
Msesanent. 

G 1 
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Everys uch Treasurer, Secretary, or principal Agent or Manager 
ia hereby indemnified for all payments made in pursuance of this 
section. 


PART IV. 

Duties on all other Income and Profits. 

XI. From the first day of April 1869, a yearly duty in accord- 

_ . , . ance with schedule A to this Act annexed 

Duty on Income not 

charged under Part 11 shall be levied upon all income and profits 
” ■ , accruing and arising in British India and 

not chargeable under Part II or Part III of this Act. 

XII. The trustee, guardian, curator, or committee of any 
Trustees, guardians, infant, married woman subject to the law 

“?^r8oS to of England, lunatic or idiot, and having 
be charged. the control of the property of such infant, 

married woman, lunatic or idiot, whether such infant, married 
woman, lunatic or idiot resides in British India or not, shall, if 
the infant, married woman, lunatic or idiot be chargeable under 
this Part, be chargeable with the said duty in like manner and to 
the same amount as would be charged to such infant if of full 
age, or to such married woman if she were sole, or to such lunatic 
or idiot if he were capable of acting for himself. 

Any person not resident in British India, whether a subject 

Non-reuidenti charged of Her Majesty or not, being in receipt, 
in names of their agents, through au agent, of any income or profits 

chargeable under this Part, shall be chargeable in the name 
of such agent, in the like manner and to the like amount 
as he would be charged if resident in British India, and in actual 
receipt of such income or profits. 

Xlll. Every such trustee, guardian, curator, committee, or agent 

Tnotees or agents of required by the Collector, deliver 

persons incapacitated or a statement signed by him, of the amount 
non-resident to furnish ..... . . , e 

statements of income or pf the income or profits m respect whereof 

profits with deciaratioD. djargeablo OD account of Buch infani^ 

married woman, lunatic, idiot, or non-resident^ together with a 
declaration of the truth of the statements 
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XI V. The Collector shall from time to time determine what 

Collector to determine persons are chargeable under this Part, and 
pereone chargeable. amount that every such person shall be 

assessed in accordance with the said Schedule ; and in making 
such assessment income exempted under section seven shall be 
treated as chargeable under this Part. 

XV. In the case of a person for the first time becoming 

Computation when as- Chargeable Under this Part, within the 

Mssee becconea charge- year of assessment, the computation shall 
able within year. , , , . ... 

be made according to an average of his 

income and profits for such period as the Collector shall, under 

the oircurastanoes, direct. 

XVI. The Collector shall cause a notice to be served on 

„ . , . every person chargeable under this Part 

Service of notice. j f e> 

stating — 

n) The name and the profession, trade, or other source of the 
income or profits of such person : 

(2) The year or portion of the year for which the duty is to 
be paid : 

(3) The place or places, district or districts, where his income 
or profits accrues or arise : 

(4) The amount to be paid 

and requiring him within fifteen days from the date of the 
service to pay such amount. 

XVII. Such amount shall be paid to the Collector, who shall 

grant a receipt for such payment to the 

Officer to grant receipts. i • .-l 

person making the same : 

Provided that, if such income or profits accrues or arise at or 
in more than one place or district, the receipt shall be granted 
and payment made by and to the Collector for the place or dis- 
trict at or in which the persmi mentioned in the notice resides, 
or (in the case of a firm) at or in which its principal place of 
business in British India is situate. 

Every such receipt shall be signed by the Collector granting 
it, or by sueh otitusr officer as he shall from time to time empower 
in this behalf, and such signature shall be judicially noticed. 
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Contents of receipt. 


XVIII. Every such receipt ehall spe- 
cify — 

(1) The name and source or sources of the income or profits 
of the person by or on whose behalf the duty is paid ; 

(2) The year or portion of the year for which the duty is 
paid : 

(3) The amount paid, and the date of payment : and 

(4) The place or places, district or districts, where the income 
or profits accrues or arise ; and shall be admissible as primd facie 
proof of all matters contained therein. 

XIX. Any person objecting to the amount at which he is 
Objection to asseet- assessed, or denying his liability to be assess- 
ed, under this Part, may within the period 
mentioned in the said notice, or if the Collector is satisfied that 
the objector has not received such notice, then at any time within 
one month from the expiration of such period, apply by petition 
to the Collector in order to establish his right to have the assess- 
ment reduced or cancelled. 

The petition shall be in the form contained in schedule B to 

this Act annexed, or as near thereto as 
Petition of objector. . , j *1. i. n , 

circumstances admit : it shall bear a stamp 

of eight annas, and the statements therein contained shall be 

verified by the petitioner or some other competent person in 

manner required by law for the verification of plaints. 

Whoever makes a statement in any such petition which is false, 

and which he either knows or believes to be false, or does not 

believe to be true, shall be deemed to have intentionally given 

false evidence in a stage of a judicial proceeding. 

XX. The Collector shall fix a day for the hearing of the 

petition, and, on the day so fixed, or on the 

day (if any) to which he has adjourned 

such hearing, shall hear such petition and pass his order thereon. 

Such order may be in favour of the petitioneri or it may 

simply reject the petition, or it may reject the petition and 

enhance the petitioner's assessment to an amount to be specified 

in the order. 


Hearing of petition. 
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If tlie order be in favour of the petitioner, the Collector shall 
at once refund the value of the said stamp. 

If the order simply reject the petition or reject the petition 
and enhance the petitioner’s assessment, the petitioner shall with- 
in one week from the passing of the order pay the amount 
mentioned in the said notice or in the order of enhancement (as 
the case may be). 

XXL Any person dissatisded with any order under section 
Appeal ftom order on twenty may, within fifteen days from the 
petition. thereof, on payment of the sum in 

which he was assessed, or to which his assessment was enhanced, 
present an appeal in writing to the Commissioner of Revenue of 
the Division, whose decision upon such appeal shall be final. 
Every appeal preferred under this section shall bear a stamp 

, of one rupee, and shall be accompanied by 

St&xnp on appeal. 

a copy of the petition and the Collector’s 
order thereon (both of which may be on unstamped paper), and 
all other documents (if any) connected with the case. 

When the decision on such appeal is in favour of the appellant, 
^ ^ the value of the stamp on his appeal, 

urno stamp. together with the excess paid by him, or 

(when the decision is that the petitioner is not chargeable under 

thu Act), the whole sum so paid shall at once be refunded. 

XXII. The Collector or Commissioner may summon any 

_ . person whom he thinks able to give evidence 

Power to summoo per- ^ ° 

MDs to give necessary for the purpose of enabling him to deter- 
informaUon. mine how the petitioner should be assessed, 

and may examine on oath the person so.6ummoned and the peti- 
tioner, and may require each of them to produce any documents 
in his possession or power relating to the sources of the peti- 
tioner's income or profits accruing or arising in British India. 
XXIIL Whenever the Collector has reason to believe that. 
Power to inne fresh “ assessing any person under this Act, any 
®®**®®* source of income or profits not specified in 

the receipt granted to him under section seventeen has been over- 
looked, which source, if it had then been known to exists would 
have increased the assessment, the Collector may cause a further 


Eetarn of stamp. 
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notice to be served on such person stating the amount to be paid 
in respect of such source, and the provisions contained in sections 
sixteen to twenty-two (both inclusive) shall apply to such notice 
and regulate the procedure thereunder. 


PART V. 
Penalties. 


XXI V. Every Treasurer, Secretary, or principal Agent or 
. , Manager failing to make any payment or 

Treasurer*, &c., ftiliog ,,,• ^ ^ ^ ^ 

to payments or de- to prepare and deliver any return reqmred 
liver returns. Section nine, 

or failing to make any payment or to prepare and deliver any 

statement or return required by section ten, 

, ... and every trustee, guardian, curator, com- 
Tmstees, Ac., faihng w,. . . 

to deUver stotemento or mittee, or agent failing to deliver any state- 

declarations. ment or declaration required by section 


thirteen, 

shall for every day during which such default continues, be 
fined, on conviction before a Magistrate, ten rupees. 

The Commissioner of the Division shall have power to remit 
wholly or in part afiy penalty imposed under this section. 

XXV. If any person served with notice under section 

FaUnre to pay amount 8«teen does not within the period specified 
of assessment. [q the said notice pay the amount re- 

quired thereby, he shall, on conviction before a Magistrate, bo 
fined twice the amount mentioned in such notice : Provided 
that he has not presented a petition under section nineteen. 

If any such person presents a petitiod under section nineteen 
and does not, within one week from the passing of the order 
thereon, pay the amount, if any, required by such order, he shall, 
on conviction before a Magistrate, be fined twice the amount 
mentioned in such order. 

On the recovery of the fine fi^m the person so convicted, the 

QnM of Nceipt on OoUeotor shall grant him a receipt without 
rowvoTT of flue. {^oy further payment 
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Every such receipt shall bear date from the recovery of the fine, 
and, save as aforesaid, the provisions of this Act relating to receipts 
shall apply to receipts granted under this section. 

XXVI. All fines imposed under this Act may be recovered, 
Mode of recovering if offences committed outside the local 
limits of the towns of Calcutta, Madras, or 
Bombay, in the manner prescribed by the Code of Criminal 
Procedure, and if for offences committed within those limits, in 
the manner prescribed by any Act regulating the Police of such 
towns in force for the time being. 

In the case of a firm, the Magistrate imposing the fine may 
issue a warrant for the levy of the amount by distress and sale 
of any moveable property belonging to the firm or to all or any 
of the members thereof. 

XXVII. No person shall be proceeded against for any offence 
Proseciition to be at "J^der section twenty-four or section twenty- 
instance of Collector. gyg except at the instance of the Collector. 

Sections 193 and 228 XXVIII. In sections 193 and 228 of 

» O®!®. Ae “ HW*' 

this Act. proceeding” shall be taken to include any 

proceeding under this Act. 


PART VI. 

PAYMENT. 


XXIX. All taxes under this Act, except when they are de- 
ducted under section eight or section nine, 
ax w on paya o. payable on the first day of April 

in each year : 

Instalmente. < 


Provided that, in every case where the amount so payable equals 
Payment by inittnl- or exceeds rupees twenty-four, it may be paid 
“****•• in each year by two equal instalments : the 

first instalment to be paid on some day not later than fifteen days 
after service of the notice mentioned in section sixteen upon the 
person paying the same, and the second instidment on the first 
day October. 
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XXX. When any person pays only snob first instalment, 

Desth or liuoiTenor between the first day of April and the 

of person pajing Srst s^ond day of October, dies, or is by sickness 
inst&bxidnt. i ^ 

or other infirmity rendered incapable of 

exercising the profession or trade (if any) in respect of the profits 

arising from which he was assessed, or takes the benefit of any 

Act for the relief of insolvent debtors, or conveys the whole of his 

property in trust for the benefit of his creditors, the amount of the 

second instalment shall not be claimable. 

When any firm pays only such first instalment, and, between 

Fim paying first in- the first day of April and the second day of 
jSe«hi“5r October, dissolves partnership, or takes the 

insolvent. benefit of any Act for the relief of insol* 

vent debtors, or conveys the whole of its property in trust for the 
benefit of its creditors, the amount of the second instalment shall 
not be claimable. 

XXXI. When any person pays the whole amount as aforesaid, 

^ , and, between the first day of April and the 

Death or insolvency ' - , ,, . , 

of person paying whole second day of October, dies, or is by sick- 

**°°”**’ ness or other infirmity rendered incapable 

of exercising the profession or trade in respect of the profits 

arising from which he was assessed, or takes the benefit of any 

Act for the relief of insolvent debtors, or conveys the whole of 

his property in trust for the benefit of his creditors, one moiety 

of such amount shall be paid to his representative or himself or 

his assignee, as the case may be. 

When any firm pays the whole amount as aforesaid, and, 

Finn paWng whole between the first day of April and the 
SSt^hip or bSSi? October, dissolves partner- 

^iniolTeiit ship, or takes the benefit of any Act for 

the relief of insolvent debtors, or conveys the whole of its pro- 
perty in trust for the benefit of its creditors, one moiety of such 
amount shall be re-paid under such rules as the Qoveinor-Qeneral 
of India in Council shall from time to time prescribe. 

XXXII. If the Collector has caused a notice to bo served 

B«»v«ry ofMOond ta- ^ I»y 

•tsjsent. instalment and requiring him within seven 
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days from the date of the service to pay the amount of such 
instalment (mentioning it), and if the person so served does 
not within that period pay such amount as required by the 
said notice, he shall, on conviction before a Magistrate, be 
fined twice the amount so mentioned. 


Recovery under Revenue-law. 

XXXIII. In any case of default under this Act arising out- 
Optional recoTcrj uu- the local limits of the towns of Cal- 

der revenue-law. cutta, Madras, or Bombay, the Collector 

may, if he thinks fit, and if the notice mentioned in section 
sixteen, twenty-three, or thirty-two (as the case may be) has been 
served on the defaulter, recover the amount of any tax or instal- 
ment payable under this Act as if it were an arrear of land revenue. 

On the recovery of such amount from the defaulter, the Col- 
lector shall grant him a receipt without any further payment. 

Every such receipt shall bear date from the recovery of the 
amount, and, save as aforesaid, the provisions of this Act relating 
to receipts shall apply to receipts granted under this section. 
XXXIV. A deduction equivalent to the amount paid by any 
_ . . person under the said Act No. IX of 1868, 

payments under Act IX section five, for the month of April 1869, 
shall be made from the first payment by 
such person under Part IV of this Act. 

Payment of Taocee and Fines. 

„ XXXV. All taxes levied and all fines 

Payment of taxes , . . in, 

levied a»d fines recovered recovered under this Act shall be paid to 

under this Act. Credit of the Government of India or 

as such Government shall from time to time direct. 


PART VII. 

Miscellaneous. 

XXXVI. All or any of the powers and duties conferred and 
Powers of Collector imposed by this Act on a Collector and on 
thu A^rSL” «eS- ® Commissioner of Revenue may be exer- 
•d by otiier officers. cised and performed hy such other ofBceri 

H 1 
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or persons as the Local Government shall from time to time ap- 
point in this behalf. . 

XXXVII. Service of any notice under this Act shall be made 

Service of noticM delivering or tendering a copy thereof 

under the signature of the Collector. 

Whenever it may be practicable, the service of the notice shall 
be on the person therein named, or, in the case of a Arm, on some 
member thereof. 

When such person or member cannot be found, the service 
may be made on any adult male member of his family residing 
with him ; and if no such adult male member can be found, the 
serving officer shall fix the copy of the notice on the outer door of 
the house in which the person or firm therein named ordinarily 
dwells or carries on business. 

XXXVIII. When any Company or firm has several places 

Power to declare prin- business in the territories subject to 
cipal place of business. different Local Governments, the Governor- 

General of India in Council shall have power to declare which of 
suob places shall, for the purposes of this Act, be deemed to be 
the principal place of business, and when any Company has sever- 
al Agents or Managers, which of them shall, for the purposes of 
this Act, be deemed to be the principal Agent or Manager. 

When any Company or firm has several places of business in 
the territories subject to a single Local Government, such Go- 
vernment shall have power to declare which of them shall, for the 
purposes of this Act, be deemed to be the principal place of busi- 
ness. 

When any person has several places of residence in the terri- 

Power to declare resi- *0^8 subject to different Local Govern- 
dence. ments, the Governor-General of India in 

Council shall have power to declare which of such places shall, 
for the purposes of this Act, be deemed to be his residence, and 
when any person has several places of residence in the territories 
subject to a single Local Government, such Government shall 
have power to declare which of such places shall, for the purposes 
of this Act, be deemed to be his residence. 
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The powers given by this section may be delegated to and exer- 
cised by such officers as the Governor-General of India in Council 
or the Local Government, as the case may be, shall from time to 
time appoint in this behalf. 

XXXIX. The Governor-General of India In Council may 


Governor-General in 
Council empowered to 
make rules. 


from time to time make rules consistent 
with this Act for the guidance of officers id 
matters connected with its enforcement, and 


may delegate to any Local Government the power given by this 
section so far as regards the territories subject to such Government. 


SCHEDULE A. 

Persons whose annual 
income or profits 
shall be assessed at 

not less than ... Rs. 500 but at less than Rs. 750 shall pay Rs. 6 0 


Ditto 

ditto ... „ 

750 


»♦ 


1,000 

n 

» 8 

8 

Ditto 

ditto ... „ 

1,000 

»» 


»» 

1,500 



0 

Ditto 

ditto ... ,, 

1,500 


»» 


2,000 

n 

„ 17 

0 

Ditto 

ditto ... „ 

2,000 

»> 


» 

3,000 


,, 24 

0 

Ditto 

ditto ... „ 

3,000 


»» 

>> 

4,000 


„ 34 

0 


And for every addi- 
tional Rs. 1,000 of 
annual income or 
profits or fraction- 
al part thereof so 
long as the whole 
amount assessed is 

less than Rs. 10,000 ... shall pay an additional duty of Rs. 10 0 

Persons whose annu- 
al income or pro- 
fits shall be assess- 
ed at not less than Rs. 10,000 but at leas than Rs. 1 2,500 shall pay Rs. 1 10 0 
Ditto ditto ••• „ 12,500 „ „ „ 15,000 ,, „ 135 0 

And for every addi- 
tional Rs. 2,500 of 
annual profits or 
fractional part 
thereof so long as 
the whole amount 
assessed is less than 

Ri. 1,00,000 shall pay an additional duty of Rs. 25 0 
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Persons whose annu- ^ 

al income or profits 
shall be assessed at 

not less than Rs. 1,00,000 but at less than Rs. 1,1 0,000 shall pay Rs. 1,040 0 
Ditto ditto „ 1,10,000 „ „ „ 1, <20, 000 „ „ 1,140 0 

And for every addi- 
tional Rs. 10,000 
^ of annual income 
or profits or frac- 
tional part thereof ... shall pay an additional duty of Rs. 100 0 

SCHEDULE B. 

Form of Petition under Section 19. 

Stamp 
Eight annas. 

To TUB Collector or 

The day of 185 

The petition of A, B. of 

Shewkth — 

1 ^/, — That under the Indian Income Tax Act your petitioner has been 
assessed in the sum of rupees eight annas eight for the year commencing the 
first day of April 186 . 

2nd. — That your petitioner’s income and profits accruing and arising from 
{here specify petitioner's trade or other source or sources of income or profits 
and the place or places at which such income or profits accrues or ams] for 
the year ending the thirty-first day of March last were rupees 
as will appear from the documents marked presented 

herewith, and to which your petitioner craves leave to refer. 

— That your petitioner has no other source of income Or profits, and 
has no reason to believe that his income and profits during the year com- 
mencing the first day of April 186 will exceed the said sum of rupees 
Your petitioner therefore prays that he may be assessed accordingly, and 
that the value of the stamp on this petition may be refunded [or that he may 
be declared not to be chargeable under the said Act, and that the value of 
the stamp on this petition may be refunded.] 

(Signed) A, B. 

Form of Verification. 

I, A. JB., the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

(Signed) A, B. 
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Police Scpiranncation Foos. 


Preamble. 


ACT No. X OP 1869. 

(Received the assent of the Oovernor-Oeneral on the 1 8th March, 

1869.) 

An Act to abolish the Police Superannuation Funds, 

Recites the expediency of abolishing this Fund in the Presidencies of 
Madras and Bombay. 

1 — 2. Repeals Act XXIV. 1859, section 12, and Act V. 1861, section 
*12, from a date to be notified in the Gazette of India ; and (2) directs that 
the Funds shall be transferred to the Government of India for general 
purposes. 

Whereas a Fund called "The Police Superannuation Fund” 
has been formed under Act No. XXIV of 
1859 (for the better regulation of the Po- 
lice within the territories subject to the Presidency of Fort Saint 
Georgrc), section twelve ; and whereas similar Funds have been 
formed under Act No. V of 1861 (for the regulation of Police), 
section eleven, and under the Act of the Governor of Bombay in 
Council, No. VII of 1867 (for the regulation of the District Po- 
lice in the Presidency of Bombay), section twelve ; and whereas 
it jis expedient to abolish the said Funds and to transfer to the 
Government of India the securities and monies at the credit of 
such Funds respectively ; It is hereby enacted as follows : — 

Repeal of enactments I- The said sections shaU be repealed 
establishing Funds. j^y as the Governor-General of 

India in Council shall, by notification in the Gazette of India, 
direct in this behalf. 

II. All securities and sums of money which, on the said day, 

„ . shall be standing at the credit of the said 

Tnmsftr to Govern- . 

miint of loms at credit Funds respectively, shall be transferred and 

of Funds. paid to the Government of India for the 

general purposes of government. 
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idiDRAS AND Bombay— Land Customs’ Act, 1809. 
ACT No. XI OF 1869. 


{Received the absent of the Oovernor-Oeneral on the 1 Bth March, 

1869.) 

An Act to make better provision for the collection of Land Customs on certain 
foreign frontiers of the Presidencies of Fort St. Oeorge and Bombay. 

1. Act to applj onlj to Madras and Bombay. 

2. Repeals Act Yll. 1844, sections 7, 16, and Act XXIX. 1857, section 3. 
3 — 4. Directs that land customs shall be levied at the frontiers of 

Foreign European States, at the rates prescribed by Act XVII. 1867 ; and 
at frontiers of Native States after being declared by Government, at like 
rates, &c. ; and (4) extends the unrepealed provisions of Act VI. 1844, and 
of Act XXIX. 1857, to duties under this Act so far as they apply. 


Short title. 


Extent of Act 


I. This Act may be called the “ Land Customs (Madras and 
Bombay) Act, 1869,” and extends only to 
the territories for the time being respect- 
ively subject to the Governor of Fort St. 
George in Council and the Governor of 

Bombay in Council. 

II. Act No. VI of 1844 {for abolishing the levy of Transit 
Repeal of enact- OT Inland Customs Duties, for revising the 

“*“••• Duties on Imports and Exports by sea, 

and for determining the price at which Salt shall be sold for 
home consumption within the territories subject to the Govern- 
ment of Fort St. Qeorge), sections 7 and 16, and Act No. XXIX 
of 1857 (to make better provision for the collection of Land Cus- 
toms on certain foreign frontiers of the Presidency of Bombay), 
section 3, are hereby repealed. 


III. Duties of customs shall be leviedf)^ goods passing by 

. land into, or out of, foreign European set- 
Dnties on frontiers' . , ■ 

of foreign European tlements Situate on tbe hoes of coast withm 

settlements. limits of tbe said territories at the rates 

prescribed in tbe schedules to Act No. XVII of 1867 {to amend 

the law relating to Customs Duties), or any other law for the time 

being in force relating to tbe duties of customs on goods imported 

and exported by sea. 
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IV. The Local Government may declare, by notification in the 
Duties on frontiers of oflScial Gazette, that the territory of any 

Native States. Native Chief not subject to the jurisdiction 

of the Courts and civil authorities of the territories under such 
Government, shall be deemed for the purposes of this Act to be 
foreign territory ; and may declare goods passing into or out of 
such territory liable to the duties specified in the schedules to 
the said Act No. XVII of 1867, or any other law for the time 
being in force relating to the duties of customs on goods imported 
and exported by sea ; and goods so passing shall thereupon be 
liable to the duties aforesaid. 

V. So far as regards the territories subject to the Governor of 

. , Fort St. George in Council, the unrepealed 

Application of pro- _ , ° ^ 

visions as to duties and provisions of the said Act No. VI of 1844i, 
and so far as regards the territories subject 
to the Governor of Bombay in Council, the unrepealed provisions 
of the said Act No. XXIX of 1867, relating to the levy of duties 
and to dutiable goods shall, mvJtatis mutandis, apply to duties 
levied and goods liable to duty under or by virtue of this Act. 


Indian Custohs Duties’ Act. 


ACT No. XII OF 1869. 

{Received the assent of the Governor-General on the 18<A March 

1869.) 

An Act to amend the law relating to Customs Duties. 

1 — 2. Empowers the Government of India from time to time to fix the 
value of goods imported or exported, for purposes of assessment of customs 
duties ; and (2) makes this Act part of the “ Indiafi Customs Duties* Act, 
1.867.” 

I. Notwithstanding anything contained in the Indian Cus- 
Power to assess value ^oms Duties' Act, 1867, it shall be lawful 
of dutiable go(^. £qj. Governor-General of India in Coun- 

cil from time to time, by notification in the Gazette of India, 
to fix for the purposes of that Act the value of any goods im- 
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ported or exported by sea on which duties of customs are there- 
by imposed. 

This Act to be read ^bis Act shall be read with and 

with Act XVII of 1867. taken as part of the Indian Customs Duties’ 
Act, 1867. 


N. W. Provinces— H ien Court Procedure. 


ACT No. XIII OF 1869. 


{Received th6 assent of the Governor- General on the 19fA March, 

1869.) 

An Act further to amend the Procedure of the High Court of Judicature for 
the Norths Western Provinces. 


Recites the expediency of amending the procedure of the High Court, 
N. \V. Provinces. 

1. Empowers the Court on charge against European and Non-European 
subjects jointly to empanel a jury for the trial of both together, &c., and 
the same if the former requires a jury of Europeans and Americans, &c., 
except where the Non-European before the jury is empanelled requires to 
be tried separately. 

2. Suspends the operation of sections 198,364, of the Code of Criminal 
Procedure in the said High Court. 

Empowers the Court to award costs at its discretion on any petition, 
application, or motion,^ in its civil and criminal jurisdiction. 

4. Makes it an offence under the Indian Penal Code to make any false 
statement in declaration of verification. 


Whereas it is expedient to amend the Procedure of the High 
Court of Judicature for the North-Western 
Preamble. ^ Provinces of the Presidency of Fort Wil- 
liam ; It is hereby enacted as follows : — 

I. In any case before the said High Court in which a Euro- 

. pean British subject is charged jointly with 
Power to try Native ^ ^ n a* u 

together with European a person not being a European Britisn 

Bntiah subject. Subject, a jury i^ay be empanelled for the 

trial of both persons so charged, and they may be tried together, 
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and the procedure on the trial shall be the same as it would have 
been had the European British subject been tried separately. 

In any case before the said High Court in which a European 
British subject is charged jointly with a person not being a Euro- 
pean British subject, and the former, before the jury is empanel- 
led, requires the majority of the jurors to consist of Europeans or 
Americans, or both Europeans and Americans, the latter person 
shall be tried together with the former, and the procedure on the 
trial shall be the same as it would have been had the former been 


tried separately : 

Provided that, in any such case, where the person not a Euro- 
pean British subject so requires before the 
said jury is empanelled, he shall be tried 
separately by a jury of which at least one-half shall consist of per- 
sons not being Europeans or Americans. 

II. The operation of sections 198 and 361 of the Code of Cri- 

« , -c X. minal Procedure is hereby suspended in 

Suspension of Sections ^ ^ ^ 

198 and 364 of Code of the said High Court, and in any case com- 

Criminal Procedure. • u r n ^ • i? -x 

ing betore the (Jourt in the exercise of its 

ordinary or its extraordinary original criminal jurisdiction, the 
Judges of such Court shall take down the evidence or the sub- 
stance thereof in such manner as the Court shall, by any general 


rule, from time to time direct. 

III. Whenever any petition, application, or motion is made in 

Power to award costs matter coming before the said Court in 

on petitions, &e. jjjg exercise of its civil, criminal, or other 


jurisdiction, the Court shall have power to award and apportion 
costs in any manner it may think fit. 

IV. Whenever the Court shall require the statements in sup- 
port of any such petition, application, or 
Penalty for making ... •/? j u j i 

false Btatements in sup- motion to be verified by a declaration in 

port of petitions, &c. Ttyriting, the person making such verification 

shall, if any such statement is false, and if he either knows or 
believes it to be false, ot does not believe it to be true, be deemed 
to have intentionally given false evidence in a stage of a judicial 
proceeding. 

1 1 
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THE Bombay Citil court’s Act. 

ACT No. XIV OF 1869. 

{Received the absent of the Oovemor-General on the 19<A March 

1869.) 

An Act to consolidate and amend the law relating to the District and Suhordi- 
nate Civil Courts in the Presidency of Bombay, 

Recites the expediency of consolidating and amending the law relating to 
district and other subordinate Courts in the Presidency of Bombay. 

/. — Preliminary^ 1 — 2. 

1 — 2. Names the Act as above and limits the extent of its operation ; 
and (2) repeals the Acts specified in schedule. 

II , — District and Sadr Stations, 3 — 4 

3—4. Substitutes the name of district for zila, and authorizes the Gov- 
ernment to alter their limits, (4) as well as position of Sadr station. 


III, — District Courts, 5 — 11. 

6—9,11. Prescribes for each district the appointment of Judge by the 
Government, and makes him removeable, &c., by the Government ; (6) to 
hold his Court at the Sadr stations, &c.; and (7) his Court to be the princi- 
pal Court of original civil jurisdiction; and (8) a Court of Appeal from 
all Subordinate Courts except as specified ; and (9) to have the control and 
superintendence of all Subordinate Courts ; and (11) prescribes a seal for 
the Court with specified inscription. 

10. District Court to obey all orders of the High Court. 

IV. — Joint Judges, 12 — 13. 

12 — 13, Authorizes the appointment of Joint Judges with specified 
powers and duties; and (13) extends same Regulations, &c., to Joint Judge 
as apply to District Judge. 

V. — Aedetant Judges, 14 — 20. 

14—15. Authorizes the appointment of Assistdttit Judges by the Govern- 
ment, and their removal, Ac.; and (16) to hold their Courts ordinarily at the 
same place as the District Judge. 
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16. Defines the local jurisdiction, &c., of Assistant Judges. 

17 — 20. Authorizes the Government to enlarge the jurisdiction of the 
Assistant Judge in manner specified with appellate powers, which (18) are 
to continue in manner specified; and (19) authorizes the Government 
to invest Assistant Judges with powers of District Judge; and (20) author- 
izes him to use the seal of the District Judfre. 

VI, — Subordinate Judges, 21 — 34*. 

21—23. Directs the appointment of Subordinate Judges, (22) by the 
Government, and defines their qualifications, and (23) directs where their 
Courts shall be held. 

24—26. Directs that the Subordinate Judges shall be of two classes, 
and defines their respective jurisdictions ; and (25) gives the first class a 
specified kind of jurisdiction ; and (26) makes the decisions of the first class 
appealable to the High Court. 

27 — 29. Authorizes the Government to confer on the first class appellate 
powers as specified, and (28) the jurisdiction of Small Cause Court Judge; 
and (29) directs the Subordinate Court to have a seal. 

30—34. Directs that P. S. Aineeus shall be the first Subordinate Judges 
of the first class, and who of the second class ; and (31) gives them jurisdic- 
tion over pending proceedings; but (32) not in cases in which Government 
or ®oy of its officers is concerned ; and (33) provides for enquiry into 
the conduct of these Judges through a Commissioner of the High Court; 
and (34) for their suspension and removal by the High Court, saving the 
authority of Government in that behalf. 

VIL — Temporary Vacancies, 85 — 37. 

35—37. Provides for the performance of the duties of the District Judge 
when prevented by illness, &c. ; and (36) empowers District Judges to 
delegate their powers in specified cases ; and (37) provides for the temporary 
vacancy of the office of the Subordinate J udge. 


VI 11. — Ministerial Officers, 38 — 40. 

38— 89. Authorizes their appointment by the District Court, and their 
suspension, 8tc., by the District J udge, but Subordinate Courts to appoint, &c., 
all such of their officers whose salary is under a specified amount; and (39) 
directs that the duties of ministerial officers shall b^ regulated by the High 
Court. 

40, Empowers Governor of Bombay in Coun('il to appoint a Clerk of the 
Court to any Civil Court, who in addition to duties prescribed by the Court 
may receive and register plaints, 5co. 
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IX.'^Miacella'n eous, 41 — 48. 


41 — 43. Directs how proceedings of the Court shall be kept ; and (42) 
whnt Court fees shall be taken ; and (43) gives directions respecting their 
sittings, and authorizes the High Court to regulate the vacations of the 
Civil Courts. 

SCHEDULE. 


Preamble. 


Wheukas it is expedient to consolidate and amend the law re- 
lating to the district and other subordinate 
Civil Courts in the Presidency of Bombay ; 
It is hereby enacted as follows : — 

Part I. — Preliminary. 

I. This Act may be called The Bombay Civil Courts* Act, 

Short title. 1869/* and extends only to the territories 

iLxtent of Act. (other than Sind) under the Government of 

the Governor of Bombay in Council in which the Code of Civil Pro- 
cedure is now in force. But the Governor of Bombay in Council 
may, by notification in the Government Gazette, extend this Act 
to any other of the territories under such Government in which 
the said Code is not in force, or to Sind. 

II. The Regulations and Acts mentioned in the schedule to this 

Act are hereby repealed to the extent speci- 
Kepeal of enactments, tliird coliuna of the same 

schedule : provided that the constitution of the present Zilas and 
the position of the present Sadr stations shall not be aflfected by 
such repeal 


Part II . — Districts and Sadr Stations. 

III. The Governor of Bombay in Council may from time to 

. Alteration aud creation time, by notificatiou in the Government 
of dbtricta. Gazette, alter the limits of existing Zilas 

(which shall hereafter be called districts) and create new districts 
for the purposes of this Act. 

IV. The Governor of Bombay in Council may also from time 

to time, liy uotihcaiion in the Government 
Position of Sadr station. Qj^jette, alter the position of the Sadr sta- 

tion in any district, and fix the position of the Sadr station in 
any new district. 
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V. 

District Judges. 


Part III. — District Courts. 

There shall be in each district a District Court presided 
over by a Judge to be called the District 
J udge. He shall be appointed by the Gov- 
ernor of Bombay in Council by whose authority only he shall be 
liable to be suspended or removed from his appointment, 

3 The present Zila Judges shall be the first 

First District Judges. . ^ 

District Judges under this Act. 

VI. The District Judge shall ordinarily hold the District 

Situation of District Court at the Sadr station in his district, 

but may, with the previous sanction of the 
High Court, hold it elsewhere within the district. 

VII. The District Court shall be the principal Court of ori- 

Original jurisdiction of civil jurisdiction in the district, within 

District Judge. the meaning of the Code of Civil Procedure. 

VIII. Except as provided in sections sixteen, seventeen, and 

His appellate juris- twenty-six, the District Court shall be the 

Court of Appeal from all decrees and orders 
passed by the Subordinate Courts from which an appeal lies 
under any law for the time being in force. 

IX. The District Judge shall have general control over all 

Control and inspection the Civil Courts and their establishments 

of Courts, within the district, and it shall be his duty 

to inspect, or to cause one of his Assistants to inspect, the pro- 
ceedings of all the Courts subordinate to him, and to give such 
directions with respect to matters not provided for by law as he 
may think necessary. The District Judge shall also refer to the 
High Court all such matters as appear to him to require that a 
rule of that Court should be made thereon. 

X. The District Judge shall obey all writs, orders, or processes 
issued to him by the High Court, and shall 
make such returns or reports thereto under 

the seal of the Court as the exigencies of 
He shall further furnish such reports and 
returns and copies of proceedings as may 
be called for by the High Court or the 
Governor of Bombay in Council. 


Writs *and orders. 

his signature and 
the case require. 

Baportsand teturat. 
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XI. The District Judge shall use a circular seal two inches 
c . «• n- . • * T J diameter, which shall bear thereon the 

Koyul Arms with the following inscription 
in English and the principal language of the district-T-“ District 
Court of 


Paat IV . — Joint Judges. 

XII. The Governor of Bombay in Council may, with the pre- 

Power to appoint Joint vious sanction of the Governor-General 
of ludia in Council, appoint in any dis- 
trict a Joint Judge who shall be invested with co-extensive 
powers and a concurrent jurisdiction with the District Judge, 
except that ho shall not keep a file of civil suits and shall transact 
such civil business only as he may receive from the District 
Judge, or as may have been referred to the Joint Judge by 
order of the High Court. 

When the appointment of a Joint Judge shall have been sanc- 
tioned by the Governor-General of India in- Council, the Governor 
of Bombay in Council may, so long as such sanction continues 
in force, appoint a succes.sor to such Joint Judge in case bis office 
becomes vacant, or transfer such Joint Judge from one district 
to another ; and in such other district the Joint Judge so trans- 
ferred shall have the same powers as he had in the former 
district 

XIIL All Regulations and Acts now 
DurncrJttJ^^to^'spply or hereafter in force and applying to a Dis- 
to Joint Judge. j yjgg gfiall be deemed to apply also 

to the Joint Judge; and the seal of the 
Joiot Judge • seal. Joint Judge shall be the same as is used 

by the District Judge. 


Part y.—AssUtant Judges. 

XIV. The Governor of Bombay in Council, under the general 
Power to appoiut At- Governor-General of India 

eUtaot Judges. in Council, may appoint one or more As- 
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sistants to the District Judge, and may suspend or remove from 
his appointment any Assistant so appointed. 

The present Assistant Judges shall be the first Assistant 
Judges under this Act, 

XV. An Assistant Judge shall ordinarily hold his Court at 

Situation of Assistant as the District Judge, but 

Judge’s Court. jjg Qoyj t elsewhere within 

the district, whenever the District Judge shall, with the previous 
sanction of the High Court, direct him so to do. 

XVI. The District Judge may refer to any Assistant Judge 

Original jurisdiction of subordinate to him original suits of which 

Assistant Judge. subject-matter does not amount to ten 

thousand rupees in amount or value, and miscellaneous applica- 
tions not being of the nature of appeals. The Assistant Judge 
shall have jurisdiction to try such suits and to dispo.se of such 
applications. Where the Assistant Judge’s decrees and orders in 
such cases are appealable, the appeal shall lie to the District 
Judge or to the High Court according as the amount or value of 
the subject-matter does not exceed or exceeds five thousand 
rupees. 

The Assistant Judge shall, when directed by the District Judge 
so to do, also take evidence on applications for certificates under 
Bombay Regulation, VIII of 1827 {to •provide for the formal 
recognition of theirs, executors, and administrators, and for the 
appointment of administrators and managers of property by the 
Courts), Act No. XXVII of I860 {for facilitating the collection 
of debts on successions and for the security of parties paying 
debts to the representatives of deceased persons), and Act No. XX 
of I864i {for making better provision for the care of the persons 
and property of minors in the Presidency of Bombay), and shall 
forward it with his opinion thereon for the final orders of the 
District Judge. 

XVIL The Governor of Bombay in Council may, by notifica- 

Appdiate jurisdiction *>0*^ th® Government Gazette, empower 
of Assistoat Judge. any Assistant Judge to try such appeals 

from the decrees and orders of the subordinate Courts as would 



264 


THE ACTS OP THE 


[1869. 


lie to the District J udge and as may be referred by him to the 
Assistant Judge. 

Decrees and orders passed under this section by an Assistant 
Jtidge shall have the same force and shall be subject to the mitip 
rules as regards procedure and appeals as decrees and orders 
passed by the District Judge. 

XVIIL A person filling the office of Assistant Judge, on 

Contineance of Assist. 

ant Judge’s appellate once been conferred under section seven- 

jurisdiction, , ,, . 

teen, shall continue to have this power so 
long and so often as he may fill the office of Assistant J udge, 
without reference to ihe district in which he may be employed ; 
provided that the Governor of Bombay in Council may, by 
notification in the Government Gazette, at any time withdraw 
such power. 

XIX. The Governor of Bombay in Council may, by notifica- 

^ . . , . , tion in the Government Gazette, invest an 

Power to invest Asflistr , . , n 

ant Judge with powers Assistant Judge with all or any of the 

of DUtuct Judge. powers of a District Judge within a parti- 

c\ilar part of a District, and may, by like notification, from time 

to time determine and alter the limits of such part. 

The jurisdiction of an Assistant Judge so invested shall pro 

<anto exclude the jurisdiction of the District Judge from within 

the said limits. 

Every Assistant Judge so invested shall ordinarily hold his 
Court at such place within the local limits of his jurisdiction as 
may be determined by the Governor of Bombay in Council, 
may, with the previous sanction of the High Court, hold it at 
any other place within such limits. 

AwUtant Judge to Ii*e XX. Every Assistant Judge shall use 
seal of District Judge. the seal of the District Judge to whom he 

is Assistant. 

Pabt VI . — Subordinate fudges. 

XXI. There shall be in each district so many Civil Courts 
Uumber of raborJi- 8«bordinate to the District Court as the 
me carU Cooito. Governor of Bombay in Council, acting 
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under the general control of the Oovernor^Qeneral of India in 
Council, shall from time to time direct. 

XXIL The J udges of such subordinate Courts shall be ap- 

Ay ointment of Sub- pointed by the Governor of Bombay in 
ordSSte Judges. Council, and shall be called Subordinate 

Judges. 

No person shall be appointed a Subordinate Judge unless he 
be a subject of the Queen who has practised five years as an Ad- 
vocate of a High Court in India or as a Vakil in the High Court 
of Judicature in Bombay, or who has qualified for the duties of a 
Subordinate Judge according to such tests as may for the time 
being be prescribed by such High Court, or who has taken the 
degree of Bac^l^or of Laws in the University of Bombay. 

The tests so prescribed by the High Court shall be notified in 
the Government Gazette. 


XXIII. The Subordinate Judges shall hold their Courts at 

Situation of Subor- such place or placesc as the Governor of 
dioate Courts. Bombay in Council may from time to time 

appoint within the local limits of their respective jurisdictions. 
Wherever more than one such place is appointed, the District 
Judge shall, subject to the control of the High Court, fix the days 
on which the Subordinate J udge shall hold his Court at each of 
such places,and the Subordinate Judge shall cause such days to be 
duly notified throughout local limits of his jurisdiction. 

The same person may be the Judge of more than one Subordi- 
nate Court ; and in such cases the District Judge shall, subject 
tftShe control of the High Court, prescribe rules for regulating the 
time during which the Subordinate Judge shall sit in each Court. 

The Judge of any Subordinate Court may, with the previous 
sanction ot the High Court, be deputed by the District Judge to 
the Court of another Subordinate Judge for the purpose of assist- 
ing him in the disposal of the suits on his file. 

Cl««. of Subordinate XXI7. The Subordinate Judges shaU 
Judges. q{ classes. 

Juriidiction of Subor- The jurisdiction of a Subordinate Judge 
dloato Judge of fir^tclabs. first class extends to all original suits 

and proceedings of a civil nature. 

K 1 
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The jurisdiction 

Jurisdiction of Subor- 
dinate Judge of second 
class. 


of a Subordinate Judge gf the second class 
extends to all original suits and proceed- 
ings of a civil nature wherein the subject- 
matter does not exceed in amount or value 


five thousand rupees. 

XXV. A Subordinate Judge of the first class, in addition to 

« . , . . j. r his ordinary iurisdiction, shall exercise a 

Subordinate Jud^e of first special jurisdiction in respect of such suits 
and proceedings of a civil nature wherein 
the subject-matter exceeds five thousand rupees in amount or 
value as may arise within the local jurisdictions of the Courts in the 
district presided over by Subordinate Judges of the second class. 

In districts to which more than one Subordinate Judge of 
the first class have been appointed, the District Judge, subject to 
the orders of the High Court, shall assign to each the local limits 
within which his said special jurisdiction is to be exercised. 

XXVI. In all suits decided by a Subordinate Judge of the 

Appeals from his de- in the exercise of his ordinary 

and special original jurisdiction of which the 

amount or value of the subject-matter exceeds five thousand rupees, 

the appeal from his decision shall be direct to the High Court. 

XXVII. The Governor of Bombay in Council may invest 

. „ , . . any Subordinate Jud^je of the first class 

Appeilato jurisdiction ® 

of Huboidiuato Judge of with pow'er to hear appeals from such de- 
crees and orders of Subordinate Courts as 


may be referred to him by the Judge of the district 

Decrees and orders so passed in appeal by a Subordinate Judge 
of the first class shall have the same force as if passed by a 
District Judge. ^ 

The Governor of Bombay in Council may, whenever bethinks fit, 
withdraw such jurisdiction from any Subordinate Judge so invested. 
XXVIII. The Governor of Bombay in Council may invest, 
^ ^ , within such local limits as he shall from 

Power to invest Siib- ^ . c* i r 

oMinate Judges with time to time appoint, any buoorainate 
.umU cuse powers. ^ ^ jurisdiction 

of a Judge of a Court of Small Causes, for the trial of suits 
cognizable by such Courts up to the amount of five hundred 
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rupees, and any Subordinate Judge of the second class with the 
same jurisdiction up to the amount of fifty rupees. 

The Governor of Bombay in Council . may, whenever he thinks fit, 
withdraw such jurisdiction from any Subordinate J udge so invested. 

XXIX. Each Subordinate Judge sliall use a seal one inch 

Seal of Subordinate a half in diameter, bearing the Royal 

Crown with the following inscription in 
English and the principal language of the district — ‘‘ Subordi- 
nate Judge of 

XXX. The present Principal Sadr Amins shall be the first 

First Subordinate Subordinate Judges of the first class, and 

Judges of first class. (subject to any alteration of the limits of 
their ordinary local jurisdiction which may from time to time 
be made by the Governor of Bombay in Council) shall sever- 
ally exercise the jurisdiction of Subordinate Judges of the first 
class under this Act, within the local limits within which im- 


mediately before the passing of this Act, they respectively 
exercised the jurisdiction of Principal Sadr Amins. 

The present Sadr Amins and Munsifs shall be the first Subor- 
First Subordinate dinate Judges of the second class, and (subject 
Judges of second class, any alteration of the limits of their local 

jurisdiction which may from time to time be made by the Governor 
of Bombay in Council) shall severally exercise the .jurisdiction of 
Subordinate Judges of the second class under this Act, within the 
local limits within which, immediately before the passing of this 
Act, they respectively exercised the jurisdiction of Munsifs. 

XXXI. Every Court of a Subordinate Judge under this Act 
shall have the same jurisdiction over all 
ending proceedings. proceedings pending in the Court for which 

it shall have been substituted as the Principal Sadr Amin, Sadr 
Amin, or Munsif (as the case may be) of such Court would have 
had if this Act had not been passed. 

XXXII. No Subordinate Judge shall receive or register a suit 
Referetice of GoTem- which Government or any officer of Qo- 
mont aults. vernment in his official capacity is a defend- 

ant, but be shall refer the party presenting the plaint in such 
suit to the District Judge, in whose Court alone such suit 
shall be instituted. 
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Removal or suspension. 

XXXIIL Whenever the High Court is of opinion that there 

CommiMion of enquiry are good grounds for making a formal and 
into elleged misconduct, public enquiry into the truth of any im- 

putation of misconduct hy any Subordinate Judge, the High 

Court may appoint a Commissioner or Commissioners for the 

purpose of holding such an enquiry, and on the receipt of his 

or their report may order that the Subordinate Judge be removed 

or suspended from office, or reduced to a lower class. 

The provisions of Act No. XXXVII of 1850 (for regulating 

enquiries into the behaviour of public servants) shall apply to 

enquiries under this section, the powers conferred by that Act 

on the Government being exercised by the High Court, 

_ . - « ^ XXXIV. The High Court may suspend 

SuspcnFion of Snbor- . ® . 

dinate j-djre^ hy High any Subordinate Judge from office pending 
Court or DibtricC Judge. .. i.i» ••..•ti- 

the result of an enquiry into nis behaviour 

under this section. 

Any District Judge may, whenever he sees urgent necessity 
for so doing, suspend from oflGce any Subordinate Judge under 
his cont oL But whenever the District Judge suspends auy such 
Subordinate Judge, he shall forthwith report the case for the 
orders of the High Court. 

Nothing in this section or in section thirty-three shall be held 

„ , - to interfere with the right of Government 

Saving of power of r ic f a v 

Government to suspend to suspend, or remove from oifice, any Sub- 

or dismiss. , Ordinate J udge at their discretion. 


Part VII. — Temporary vacaneiea. 

XXXY. In the event of the death pf tho District Judge or of 

Temporary vacancy of prevented from performing his 

officeof District Judge. duties by illnoss or other casualty, or of his 

absence from his district on leave, the first in rank of the Assist- 
ant Judges in the district, or in the absence from the district of an 
Assistant Judge the first in rank of the Subordinate Judges, shall 
assume charge of the District Court without interruption to his 
ordinary jurisdiction, and while so iu charge shall perform the 
duties of a District Judge with respect to the filing of suits and 
appeals, receiving pleadings, execution of prooesses, return of 
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writs, and the like, and shall be designated Assistant Judge or 
Subordinate Judge, as the case may be, in charge of the district, 
and shall continue in such charge until the office of District Judge 
may be resumed or assumed by an officer duly appointed thereto. 

XXXVI. Any District Judge leaving the Sadr station and 

Delegatioa of powers proceeding on duty to any place within his 
of District Judge. district, may delegate to an Assistant J udge, 

or in the absence of an Assistant Judge to a Subordinate Judge 
at the Sadr station, the power of performing such of the duties 
enumerated in section thirty-five as may be emergent; and such 
officer shall be designated Assistant or Subordinate Judge, as the 
case may be, in charge of the Sadr station. 

XXXVII. In the event of the death, suspension, or temporary 

^ absence of any Subordinate Judge, the Dis- 

Temporary vacancy of 

oflSce of Subordinate trict Judge may empower the Judge of any 
Subordinate Court of the same District to 
perform the duties of the Judge of the vacated Subordinate Court, 
either at the place of such Court or of his own Court ; but in 
every such case the Registers and Records of the two Courts shall 
be kept distinct. 

Part VIII . — Ministerial Offi/^ers. 

XXXVIII. All ministerial officers of the Ciyil Courts in each 

Appo ntment, Ac., of district shall be appointed, and may be 
ministerial officers. fined, suspended, or dismissed by the Dis- 

trict Judge, subject to such rules as the High Court majr from 
time to time prescribe. 

Provided that the Judge of every Subordinate Court may, sub- 
ject to the like rules, appoint the ministerial officers of such 
Court, whose salaries do not exceed rupees ten per mensem, and 
may by order fine, suspend, or dismiss any ministerial officer of 
such Court who is guilty of any misconduct or neglect in the per- 
formance of the duties of his office. Every such order shall be 
subject to appeal to the District J udge ; and the rules for the 
time being applicable to appeals to the Court of Session from 
orders of the Criminal Courts subordinate thereto, shall apply to 
hll appeals under this section. 



270 


THE ACTS OF THE 


[ 1869 . 


Nothing in this section shull exempt the oifeuder from any 
penal or other consequences to which he may be liable under any 
other law in force for the time beinff. 

XXXIX. The duties of the said ministerial officers shall be 
Duties of ministerial regulated by such rules as the High Court 
oflScers. time to time prescribe, 

XL. The Governor of Bombay in Council may, under the 
Power to appoint general control of the Governor-General of 
Clerks of tbe Courts. India in Council, appoint to any Civil 

Court under this Act a Clerk of the Court who, in addition to 
such duties as may from time to time be prescribed by the High 
Court, may receive and register plaints, and shall refer such as he 
may consider should be refused for the orders of the Judge of the 
Court, and may sign all processes, and authenticate copies of 
papers. 

Part IX. — Miscellaneoua. 

XLL The proceedings of each Civil Court shall be kept and 
Rules for keeping recorded according to such rules as the 
proceedings. High Court may from time to time pre- 

scribe. The High Court shall also lay down rules under which 
copies of papers may be granted. 

XLII. The High Court shall from time to time, with the 
sanction of the Governor of Bombay in 
Fees for process. Council, prescribe and regulate the fees to 

be taken for any process issued by any Court the constitution of 
which it declared by this Act, or by any officer of such Court. 

Tables of the fees so prescribed shall be published in the Go- 
vernment Gazette, 

XLIII. The District and Subordinate Courts shall sit from 
day to day, except on Sundays, New Year's 
Sittings of Coufts. Day, Good Friday, Christmas Day, and Her 

Majesty’s Birth Day, and such other days as may be sanctioned 
for each or every District by the High Court. 

, The High Court may also permit the Civil Courts under its 

Tseation control to adjourn for a period or periods 

not exceeding in the whole six weeks in 

each year. 


Fees for process. 


Sittings of Couits. 


Tseation. 
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No. OP Reoula- 

TIQN, 

I of 1827 

II of 1827 

III of 1827 

IV of 1827 

XXIX of 1827 

XXXI of 1827 

1 of 1830 

VII of 1881 

XVIII of 1831 

II of 1883 

VI of 1834 


SCHEDULE. 

Enactments repealed, 

1. — Bombay Regulations. 

Titlb op Regulation. 


A Regulation for forming into a regular Code all 
Rules tliat may be eiiucted for the internal 
Government of the Territories subordinate to 
tho Presidency of Bombay. 

A Regulation for defining the constitution of 
Courts of Civil Justice, and the powers and 
duties of the Judges and Officers thereof. 


A Rcpilation containing provisions as to the 
official proceedings in general of Courts of Civil 
Justice, their sittings, the mode of commu- 
nicating with them, the mode of keeping the 
minutes of their proceedings, the sealing, sign- 
ing, and language of process, and the grant 
of copies of papers on tlieir records. 

A Regulation prescribing tho forms of proceed- 
ing of the Courts of Law in Civil Suits and 
Appeals, and Rules for the trial of the same. 

A Regulation for bringing undor the operation 
of the Regulations the Boiuuay Territories in 
tlie Dekkan and Khandesh. 

A Regulation to explain the principles on which 
the introduction of tho revised Code of Regu- 
lations is to be effected. 

A Regulation rescinding Regulation VII of 
1828, and extending the jhiLsdiction of Native 
Commissioners to the cognizance of all origin- 
al suits of whatever amount. 

A Regulation for modifying the Rules under 
which appeals in Civil Suits are to be ad- 
mitted, 

A Regulation for mstituting gradations of rank 
in the judicial appt)intinenU conferred on Na- 
tives, and defining the authority to be exer- 
cised by each rank, 

A Regulation for vesting Judicial Nativ^e Com- 
missioners with authority to try civil actions 
in any part of a zilluh to which they sUnd 
appointed. 

A Regulation providing for the occasional ad- 
journment of the Courts of Civil Judicature 
under the Presidency of Bombay. 


Extent of Repeal. 


Sections 1 to 7 both 
inclusive. 


The preamble, and 
so much of chap- 
ters 111 and IV as 
has not been re- 
pealed ; and chap- 
ter II except so 
much of section 
XXI as refers to 
the interference of 
the Civil Courts in 
caste questions. 

Tho whole. 


The preamble and 
sections 24, 27, and 
72, clause 4. 

Section 7. , 


The whole. 


The whole. 


The whole. 


The whole. 


The whole. 


The whole. 
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SCHEDULE •^(continued), 

‘ n.— A cts. 


No. OF Act. 

TxtisS of Act. 

Extent of Repeal. 

IX of 1844 

An Act for authorizinjr the institation of suite 
in the Courts of Frincipal Sudder Ameens 
and Sudder Ameens. 

The whole Act as 
far as it relates to 

the Bombay Pre- 
sidency. 

XXIX of 1845 

An Act to empower the Government of Bombay 
to appoint Joint Zillah Judges or Joint Ses- 
sion Judges* 

So much as refers 
to Joint Zillah 


Judges. 


Prisoners’ Testimony Act. 


ACT No. XV OF 1869. 

{Received the assent of the Qovernor-Qeneral on the 4tth Jane 

1869.) 

An Act to provide! facilities for obtaining the evidence and appearance of pri- 
soners and for service of process upon them. 

Recites the expediency of providing facilities for obtaining the evidence of 
prisoners, kc. 


1. — Preliminary, 1 — 2. 

1—2. Entitles the Act as above ; and (2) defines what Courts shall bs 
considered subordinate to High Courts. 


II. — Bringing up of Prisoners, 3 — 11. 

S— 11. Empowers Criminal Courts not inferior to the Court of a Subor- 
dinate Magistrate ef the first class to make order in the scheduled form on 
jailors to bring up anj prisoner in his charge as a witness in case defined ; 
(4) gives the same power to Civil Courts, and directs that in specified cases 
the order shall be countersigned j (5) such order in specified case to be sent 
through the Magistrate of' the Distoict; and . (6) directs that when the 
prisoner has to be sent to give evidence more than 100 miles ofi* the order 
is to be applied for to the High Court ; and (7) if the prisoner is not confined 
vrithin the limit* of the Court’s jurisdiction, application is to be made to the 
liocal Government? and (9) makes it obligatory on the officer of the jril to 
obey the order ; but (10) excludes firom the operation of such order prison- 
ers of whom the Government has declared in manner specified that they 
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shall not be removed from jail ; and (11) directs in what cases and under 
what circumstances the jailor is excused from obeying the order. 

III. — Commissions^ 12 — 14. 

12—14. Authorizes specified Courts under specified circumstances to 
issue commissions for the examination of prisoners ; and (13) authorizes the 
High Court to issue commissions beyond the limits of its jurisdiction ; and 
(14) prescribes how the commission shall be directed. * 

IV. — Service of process on Prisoners ^ 15 — 16. 

15 — 16. Directs how prisoners shall be served; and (16) how the service 
shall be authenticated. 


V.— Miscellaneous, 17 — 20. 

17. Directs that the costs attending such orders shall be deposited in 
specified cases. 

18—20. Authorizes the Governments to make rules for carrying out the 
provisions of this Act within specified limits; such rules (19) to be 
published in the Gazette ; and (20) empowers the Government to declare 
who shall be deemed in charge of jail for the purpose of this Act. 

SCHEDULES A and B. 


Whereas it is expedient to provide facilities for obtaining the 
evidence and appearance in Court of pri- 
soners and for service of process upon them ; 
It is hereby enacted as follows 

Part I. 

Preliminary. 

I. This Act may be called The Pri- 
soners’ Testimony Act, 1869." 

II. For the purposes of this Act, the Courts of Small Causes 
Small established within the local limits of the or- 
dinary original civil jurisdiction of the High 
Courts , of Judicature at Fort William, Madras, and Bombay, and 
the Courts of persons exercising the powers 
Police Magistrates. ^ Magistrate of Police within the same 

limits, shall be deemed to be respectively subordinate to the said 
High. Courts. 

L 1 


Short title. 


Pr^idency 
Cause Courts. 
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Part II. 

Bringing up prisoners. 

III. Any Criminal Coarjb not inferior to the pourt of a Sub- 
Criminal Courts may ordinate Magistrate of the first class may 
make orders nndar Act Jq jjg discretion, if it appear that the testi- 

mony of any person confined in any jail situate within the local 
limits of its appellate jurisdiction, if the Criminal Court be a 
High Court, or, if it be not a High Court, then within the local 
limits of the appdihte jurisdiction of the High Court to which it 
is subordinate, is material in any matter depending in such Cri- 
minal Court, or if a charge of an ofience against such person is 
made or pending, make an order in the {orm in schedule A or 
schedule B (as the case may be) to this Act annexed, directed to 
the officer in charge of the said jail 
lY. Any Civil Court may in its discretion, if it appear that 
OtII Courts may nrake testimony of any person confined in any 
Olden under Act. gjtuate within the local limits of its ap- 

pellate jurisdiction, if the Civil Court be a High Court, or, if it 
be not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, is ma- 
terial in any matter depending in such Civil Court, make an order 
in the form in the said schedule A, directed to the officer in charge 
of the said jaiL 

Y. When such order is made in any civil matter pending in 
Court to countarBign ® Court subordinate to the Court of the 
District Judge, or in any Court of Small 
Cansee sitoate outside the local limits of the ordinary original civil 
jurisdiction of the High Courts of Judicature at Fort William in 
Bengal, Madras, and Bombay, it shall not be forwarded to the 
officer to whom it is directed, or acted upon by him, until the 
same shall have been submitted to, and countersigned by, such 
Judge, or the District Judge within the local limits of whose 
jurtediotion such Court of SmdOi Causes is situate. 

Every order so sulnuitted shall be accompanied by a statement 
statement of facti under the hand of the Judge of the facts 
aeceeeitating order. his opinion render such order 
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necessary, and the District Judge may, after considering such 
statement, decline to countersign the order. 

VI. When any person for whose attendance an order as here- 

Order to be transmitted iobefore mentioned shall be madeiscon- 

DirtSt any district other than that in 

son is confined. which the Court making or countersigning 

the order is situate, the order shall be sent .by the Court by 
which it shall have been made or countersigned to the Magistrate 
of the District or division of a district in which the said person 
is confined, and such Magistrate shall causdfl^ to be delivered to 
the pfficer in charge of the jail in which such person is confined. 

VII. In any case in which a person is confined in a jail within 

Order by High Court ordinary original civil 

for removal of person jurifidictiftn of any of the High Courts of 

confined more than loo _ i 

miles from place where Judicature at Fort William, Madras, and 

his eridence is requirad. g^^b^y, or in a jail more than one hun- 
dred miles distant from the place where any Court, subordinate 
to a High Court, in which his evidence is required, is held, the 
Judge or presiding officer of the Court in which the evidence is 
so required shall, if he think it expedient that such person should 
be removed under this Act for the purpose of giving evidence in 
such Court, and if the said jail is situate within the local limits of 
the appellate jurisdiction of the High Court to which such Court 
is subordinate, apply in writing to the same High Court, and 
such High Court may, if it think fit, make an order in the form in 
the said schedule A, directed to the officer in charge of the said 
jail. 

Tim High Court making the order shall send it to tlie Magis- 
trate of the District or division of a district in which the person 
named therein is confined, and such Magistrate shall cause the 
order to be delivered to the officer in charge -of the jail in which 
such person is confined. * 

For the purposes of this section and sections three and four, the 
Chief Commissioner of British Burma shall be deemed to be a 
High Court ; the Court of a Recorder appointed under Act No. 
XXI of IMS shall be deemed to be subordinate to the said Chief 
Oommiisddlxer ; and every jail situate in British Burma shall be 
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deemed to be situate within the local limits of the said Chief Com- 
missioner's appellate jurisdiction. 

YIII. In any case in which a person is conHned within a jail 
Persons confined be- situate hejond the locsl limits of the appel- 
ffrifdiSSn “ort^gh Jate jurisdiction of a High Court, any 
Judge of such Court may, if he think it 
expedient that such person should be removed under this Act, for 
the purpose of giving evidence in any criminal matter in such 
Court or in any Court subordinate thereto, apply in writing to 
the local OovernfMlctt within the territdries subject to which the 
said jail is situate ; and such Government may, if it think 6t, 
direct that such person shall be so removed, subject to such rules 
regulating the escort of such prisoners as the Governor-General 
of India in Council may from tim# to time prescribe. 

To obtain the removal of a person confined in a jail situate be- 
yond the territories for the time being under the administration 
of the Chief Commissioner of British Burma for the purpose of 
giving evidence in any criminal matter in the Court of a Record- 
er appointed under the said Act No. XXI of 1863, such Record- 
er shall have the power conferred on a Judge of a High Court by 
the former part of this section, and the other provisions of such 
part shall, mutatia mutandis, apply. 

IX. Upon delivery of any order under this Act to the oflScer 
Prisoner to bo brought charge of the jail in which the person 
°P* named therein is confined, such officer shall 

cause him to be taken to the Court in which his attendance is re- 
quired, so as to be present in such Court at the time in such or- 
der mentioned ; and shall cause him to be detained in custody in 
or near the Court until he shall have been examined or until the 
Judge or presiding officer of such Court shall authorize him to be 
taken back to the jail in which be was confined. 

X The Governor-Generaf of India in Council or the Local 
Power to Government Government may, from time to time, by 
S.sza SSSL'rf Bouaction fa the offloial Geeette, direel 
Act. that any person or any class of persons 

shall not be removed from the jml in which he or they may be con- 
fined ; and thereupon, and so long as such notification remains in 
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force, the provisions of this Act, other than those contained in 
sections twelve, thirteen, and fourteen, shall not apply to such 
person or class of persons, 

XI. When any |>erBon named in any order made under sec- 
When jailor may dis- tion three, section four, or section seven 

obey orders. appears to be from sickness or other infirm- 

ity unfit to be removed, the officer in charge of the jail in which 
he is confined shall apply to the Magistrate of the District or 
division of a district in which such jail is situate, and if such 
Magistrate shall by writing under his hand de^Jare himself to be of 
opinion that such person is from infirmity unfit to be removed ; 

or when any person named in any such order is under commit- 
tal for trial ; 

or under a remand pending trial or pending a preliminary in- 
vestigation ; 

or when any such person is in custody for a period which would 
expire before the expiration of the time required for removing 
him under this Act and for taking him back to the jail in which 
he is confined ; 

then and in every such case the oflScer in charge of the jail shall 
abstain from obeying such order, and shall send to the Court from 
which the order has been issued, a statement of his reason for not 
obeying the same : 

Provided that the said officer shall not so abstain when 
the order has been made under section three, 
and the person named in the order is confined under com- 
mittal for trial, or under a remand pending trial or pending a 
preliminary investigation, and does not appear to be from sickness 
or other infirmity unfit to bo removed, 

and the place where his evidence is required is not more than 
five miles distant from the jail in which he is confined. 

Part III. 

Commiaaiona. 

XII. Whenever it shall appear to any Civil Court that the 

fo, exa- evidence of a person confined in toy jail 
miMtion of pruonen. situate within the local limits of the appel- 
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late jurisdictioQ of such Court, if it be a High Court, or if it be 
not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, who 
for any of the causes mentioned in section tbn or section eleven 
cannot be brought up beipre it, is material in any matter depend- 
ing before such Court, 

and whenever it shall appear to any such Court that the 
evidence of a person confined in any jail so situate and more than 
ten miles'distant from the place at which such Court is held, is 
material in any sucl) matter, 

and in any case in which the District Judge shall under section 
five have declined to countersign the order for removal, 

the Court may, if it think fit, issue a commission under the 
provisions of the Code of Civil Procedure for the examination of 
such person in the jail in which he is confined. 

XIII. Whenever it shall appear to any High Court that the 
Commission forexamin- evidence of a person confined in a jail situ- 

ate beyond the local limits of its appellate 
diction of High Court. jurisdiction is material in any civil matter 
depending before such Court, or before any Court subordinate 
thereto, the High Court may, if it think fit, issue a commission 
under the provisions of the Code of Civil Procedure for the exa- 
mination of such person in the jail in which he is confined. 

XIV. Every commission issued under section twelve or 
Commission how to bo section thirteen shall be directed to the 

directed. District Court of the district wherein the 

jail in which such person is confined is situate and such Court 
shall commit the execution of the commission to the officer in 
charge of such jail, or to such other person os the Court thinks fit 


Part IV. 

Service of Process on Prisoners. 

XV. When any process directed to any person confined in 
Froeen^bow serred On aOJ 

priaonen. may [jq served by exhibiting to the officer 
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in charge of such jail or prison the original of such process, and 
by depositing with him a copy thereof. 

XVL Every o£6icer in charge of a jail upon whom any such 
_ .XI. service as is mentioned in section fifteen 

Process served to be 

tEMumitted priaoner’s shall be made, shall, as soon as may be, 
™**”***' cause the copy of the process so deposited 

with him to be shown and explained to the prisoner to whom it is 
directed, and shall thereupon endorse upon such process a certifi- 
cate signed by him that the prisoner to whom the process is 
directed is a prisoner in the jail under his charge, and that he has 
received a copy thereof. * 

Such certificate shall be sufficient primA facie evidence of the 
serviiM such process ; and if the prisoner requests that the said 
copy be sent to any other person, and provides the cost of so 
sending it, the said officer shall cause the same to be so sent 
through the Post Office by registered letter. 


Part V. 
Miacellaneoue. 


XVIL No order in any civil matter shall be made by a Court 


Deposit of posts. 


under any of the provisions hereinbefore 
contained until the amount of the costs 


and charges of the execution of such order (to be determined by 
the Court) is deposited in such Court. 

Provided that if upon any application for such order it appear 
to the Court to which the application is made that the applicant 
has not sufficient means to meet the said costs and charges, the 
Court may pay the same out of any fund applicable to the con- 
tingent expenses of such Court, and every sum so expended may 
be recovered by Government from any person ordered by the 
Court to pay the same, as if it were costs of suit recoverable 
under the Code of Civil Procedure. 

XVIII. It shall be lawful for the Local Government, and in 


P«w«r to make rnles. 


cases arising under section eight, for the 
GoTernor-Qeueral of India in Council, to 


make rules consistent with this Act 
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(1) for regulating the escort of prisoners to and from the 
Court in which their presence is required ; 

(2) for regulating the anlount to be allowed for the costs and 
charges of such escort ; and 

(3) for the guidance of officers in all other matters^ connected 
with the enforcement of this Act ; 

and from time to time to alter and add to the rules so made. 

XIX. All such rules, alterations, and additions shall be pub- 

„ , . lished in the official Gazette, and shall, from 

Publication of rules. 

, the date of such publication, be deemed to 
have the force of law. « 


Power to declare who 
shall be deemed officer 
in charge of jail. 


XX. The Local Government may also 
declare in each case what officer shall, for 
the purposes of this Act, be deemed to be 


^ the officer in charge of the jail.* 


SCHEDULE A. 

Court of 

To the officer in charge of the {state name of jail) 

You are hereby required to have the body of , now a prisoner 

in under safe and sure conduct before the at 

on the day of next by of the clock in the forenoon 

of the same day, there to give testimony in a cause now pending before [or in 
a certain charge or prosecution now pending before against 

or as the case may be] and after the said 

shall then and there have given his testimony before 
the said or the said shall dispense with his fur- 

ther attendance, cause him to be conveyed under safe and sure conduct back 
to the said jail. 

day of -S* 

(Countersigned) C. D. 


SCHEDULE B. 

Court of 

To the officer in charge of the {fta^fi name of jail) 

You are hereby required to have the body of * , now a prisoner in 

under safe and sure conduct before the et 
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on the day of next by of the clock in the forenoon 

of the same day, there to answer a charge now pending before and, 

after such charge shall have been disposed of or the said shall dis- 

pense with his further attendance, cause him to be conveyed under safe and 
sure conduct back to the said jail. 

day of A, B. 

(Countersigned) C. D, 


The Bhutan Dvars* Act. 
ACT No. XVI OF 1869. 


(Received the assent of the Oovernor-Oeneral on the 2Srd July 

1869J 

An Act to exclude the ordinary Civil Courts from the cognizance of suits 
relating to land in the Bhutdn DvdrSy and for other purpdses. 

Recites the expediency of excluding suits relating to immoveable property, 
revenue, and rent in the Bhutan Dvars from the ordinary Civil Courts. 

1. Names the Act as above. 

2 — 4. Abolishes the jurisdiction of the ordinary Civil Courts in matters 
connected with immoveable property, revenue, and rent ; (3) and places such 
jurisdiction with such officers as the Lieutenant-Governor of Bengal shall 
from time to time appoint, who (4) shall order the transfer of pending suits 
and appeals on like matters to such new officers, future appeals to be to such 
officers as the Lieutenant-Governor shall direct. 

6 — 6. Declares that the scheduled rules shall have the force of law ; and 
(6) empowers the Lieutenant-Governor to make additional rules which will 
have the force of law in the Calcutta Gazette, 

Schedule of Rules relating to immoveable property, rent, and revenue, 1 — 12. 


Preamble. 


Whereas it is expedient to exclude the ordinary Civil Courts 
from the cognizance of suits relating to im- 
moveable property, revenue, and rent in the 
territory ceded by the Government of Bhutan to the British 
Government in the year 1866 and commonly known as the Bhutan 
DvArs ; and whereas certain rules relating to immoveable property, 
revenue, and rent in the said territory, and contained in the sche- 
dule to this Act, have been made by the Lieutenant-Governor of 
Bengal, and it is expedient that such rules should have the force 
of law ; It is hereby enacted as follows : — 

I. This Act may be called “ The BhutAu 
DvArs Act, 1869/' 


'W" 

Short title* 
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II. . The jurisdiction which the ordinary Civil Courts of Judi- 

Aui.- e •! oature have hitherto had and exercised in 

Courts’ jurisdiction as to respeot of suits (whether instituted before 
immoveables in the Dvirs. ,, . o,.. . i .1 

or alter the passing of this Act) and other 

matters connected with immoveable property, revenue, and rent 

in the said territory shall cease. 

III. Such jurisdiction shall be exercised by such officers and 
Jurisdiction by whom within such local limits as the Lieutenant- 

exerciseable. Governor of Bengal shall from time to time 

appoint in this behalf. 

IV. All original suits and appeals relating to immoveable pro- 
Pending ^ suits and P^rty, revenue, or rent in the said territory, 

appeals. pending in the said Civil Courts, shall 

be transferred to and disposed of by such of the officers appointed 
under section three as the said Lieutenant-Governor shall direct 
in this behalf. 


All suits and appeals so transferred shall be disposed of by the 
officer to whom they shall have been so transferred as if they had 
been originally instituted in or presented to his Court. 

, And all appeals hereafter presented from decrees or orders in 
original suits relating to such property, revenue, or rent heretofore 
instituted shall (subject to the rules of liaitation which would 
have been applicable thereto if this Act had not been passed) lie 
to such of the said officers as the said Lieutenant-Governor shall 
direct in this behalf. 


Validation of rules, 
force of law. 


V. The rules contained in the schedule 
to this Act shall be deemed to have the 


VI. The said Lieutenant-Governor may from time to time 
Power to moke addi- additional rules consistent with this 

tionai ruloe. ^nd the Schedule hereto for the guid- 

ance of officers in matters connected with the enforcement of this 
Act and the rules contained in the said schedule. 

Such additional roles shall be published in the Colcutt^GoiZtUe, 
and shall theireupon have the force of law. 
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SCHEDULE. 

Rules relating to immoveable property^ rent^ and revenue^ in the Bhutdn Dvdrs. 

I. At a reasonable time, before any officer appointed under section 3 of the 
Bbut4n Dvirs' Act, 1869, shall commence his enquiries in any Revenue Survey 
Circuit or other convenient tract of country, a notice shall be published in such 
tract calling on all interested in the suits and matters mentioned in section 2 
of the said Act, to come forward and advance their claims and protect their 
interests before the said officer. 

II. In the investigation of such suits and matters, the said officer shall be 
guided by the provisions of Regulation VII of 1822, and shall exercise all the 
powers conferred upon a Collector making a settlement of land revenue by 
that Regulation and all other Regulations and Acts amending the same, in 
addition to the powers vested in him by these rules. 

III. The said officer shall make a record in such form as the Lieutenant- 
Governor may direct, of all rights, interests, and other matters which he is 
empowered by these rules to investigate, ascertain, and determine. 

IV. The said officer shall ascertain the position as to rights and interests 
connected with the soil which each person bond fide occupied before the state 
of things was affected by the Bhootdn war, and, subject to due regard for 
considerations of public policy, confirm him in that position : he shall take 
cognizance of, and decide, all disputes, conflicting claims, and doubtful 
questions which then existed : Provided that he shall not take cognizance 
of any right or interest which, being capable of exercise or assertion within 
twelve years before the date on which the Bhootan Dvars were transferred ^ 
to the British Government, had not been exercised or asserted during the 
period. 

V. As soon as the record of rights for any tract as mentioned in Ru‘/ 7^1 
is completed, the said officer shall cause it to be published in the tra.:, and 
a second copy shall be open for inspection at his office, of which fact due 
notice shall be given. 

VL Within one month of such publication, any person who is dissatisfied 
with any entry in the record, which has not been adjudicated upon by the 
said officer, may present a petition to such officer, who shall thereupon pro- 
ceed to try the questions in dispute. 

VII. Any person i^grieved by any decision or order of the eaid^. officer 
may appeal by petition to the Commissioner of the Division, or t6^j||iy^pther 
officer specially appointed by the Lieutenant-Governor to be a OoimlassiQiier 
in that behalf: Provided that such appeal be presented within thr^ ifnontha 
of the date of the decision or order appealed against, unless sufficient cHuse 
for longer delay be shown to the satisfaciion of the Commissioner. 

VIII. The said officer may, within one month of the passing of any deci- 
sion or order by him, admit to review any such decision^or order, and 



284 


THE ACTS OF THE 


[1869. 


eventually amend, vary, or correct the same : Provided that no appeal have 
been preferred against such order or decision to the appellate authority as 
defined in Rule VII. 

IX. The appellate authority may, within one month of the passing of any 

decision or order by such appellate authority on appeal, admit to review any 
such decision or order. « 

X. No appeal shall lie as of right to any authority against any order 
passed by the appellate authority under those rules, but, notwithstanding 
anything to the contrary in these rules, the Lieutenant-Governor of Bengal 
may, if he think fit, alterj vary, or annul any decision or order which may 
have been passed under these rules : Provided that an application in that 
behalf shall have been made before or within one month after the issue of 
the notification of confirmation of the record under Rule XI. 

XI. When the record of any circuit or other tract, as mentioned in 
Rule III, shall have been finally revised and amended in accordance with all 
orders passed by the said officer or the Commissioner of the Division under 
these rules, the record shall be confirmed by an order of the Commissioner 
of the Division to be published in the Calcutta Gazette, 

XII. From the date of the publication of such confirmation, the said 
record shall not be varied or altered otherwise than by an order of the 
Lieutenant-Governor under Rule X, and such record shall be conclusive 
evidence as to any right, interest, or other matter which may be entered 
on it in accordance with the provisions of these rules. 

" The Consolidated Cvstoms* Act. 

ACT No. XVII OF 1869. 

(Received the assent of the Governor-General’ on the 1 UA August 

1869.; 

An act to ehorteji the time for landing Cargo. 

Recites the expediency of shortening Custom House time for landing 
cargoes as limited by the Consolidated Customs* Act No. VI of 1863. 

1 . Repeals sections ^2, 53, 54 of the said Act, and substitutes a new 
section. 

Whereas the Consolidated Customs’ Act (No. VI of 1863), 

section fifty-two, provides that if the im- 

Preamble. ^ 

porter, owner, or consignee of any goods 

(except as therein excepted), or his agent, shall not land such 
goods within fifteen working days after the entry of the vessel im- 
porting the or within such further period as the bill of lad- 
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ing of such vessel shall specify, the master or commander of the 
vessel, or the ^officers of customs on his application, may then carry 
such goods to the Custom House ; And whereas it is expedient to 
shorten the period of fifteen working days so limited j It is hereby 
enacted as follows : — 


New sections sub- 1. Sections LIT, LIII, and LIV of the 

53,^'^^and M VI hereby repealed, and in lieu 

ot 1863. thereof the following shall be substituted : — 

** LII. If the importer, owner, or consignee of any goods (ex- 

^ , . cept such as shall have been declared by 

Procedure in respect *■ 

of goods not landed with- the master or commander as not to be 

in time allowed. i j j\ ±x. j. \ • l 

landed), or the ^gent ot such importer, 

owner, or consignee, shall not land such goods within such number 


of working days, not exceeding fifteen, after the entry of the ves- 
sel importing the same as the Local Government shall from time 
to time appoint by notification in the official Gazette, or within 
such further period as the bill of lading of such vessel shall specify, 
the master or commander of the vessel, or the officers of customs 


on his application, may then carry such goods to the Custom House. 

The officer in charge of the Custom House shall thereupon take 
charge of and grant receipts for such goods ; 

and if notice in writing shall have been given that the goods' 
are to remain subject to a lien for freight, primage, general aver- 
age, or other charges of a stated amount, he shall hold such goods 
until the said charges shall be paid. 

‘*LIII. If the cargo of any vessel, with the exception of a 
And in case of goods small quantity only of goods, shall have 

if onJr « appointed, 

small quantity. or Such further period as the bill of lading 

shall specify, the officers of customs may, on the application of 
the master or commander of such vessel, direct that such remain- 
ing goods shall forthwith be carried in like manner to the Cus- 


tom House. 

“ LIV. If any period earlier than the number of working days 
Effect of not dischanp. SO appointed is specified in the bill of lad- 
r£; i”« «f her 

bill of lading. cargo or any part thereof,^ and if the 
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importer, owner, or consignee of such cargo, or his agent shall not 
land the same within such specified period, the mister or com- 
mander of such vessel, or the officers of customs on his application, 
may then carry such goods to the Custom House. 

The officer in charge of the Custom House shall thereupon take 
charge of and grant receipts for such goods ; 

and if notice in writing shall have been given that the goods are 
to remain subject to a lien for freight, primage, general average, 
or other charges of a stated amount, he shall hold such goods until 
the said charges shall bo paid."^ 

This Act to be read This Act shall be read with and taken 

with Act VI of 1863. asijpart of The Consolidated Customs^ Act. 


The genebal stamp A€T. 

ACT No. XVIII OP 1869. 

(Received the assent of the Governor-Oeneral on the I3th 

August 1869.^ 

An Act for imposing Stamp-Duties on certain Instruments. 

Chapter I. 

Preliminary, 1 — 3. 

1. Entitles Act as above, states its extent, and when to come into force. 

2. Repeals Acts reterred to in schedule 3 to extent mentioned in same. 

3. Interprets the words “ Affidavit,” “ Award,” Bill of Exchange,” 
“ Bill of Lading,” “ Bond,” “ Bottomry-bond,” “ Charter-party,” “ Cheque,” 
“Collector,” “Composition-deed,” “Conveyance,” “ Counterpart,” “ Dock- 
warrant,” “ Impressed,” “ Lease,” “ Letter of Credit,” “ Letter of License,” 
“ Mortgage-deed^” “Negotiable instrument,” “Notarial act,” “ Paper,” “ Parti- 
tion-deed,” “Policy of Insurance,” “Power of Attorney,” “Promissory 
Note,” “ Property,” “ Protest,” “ Protest of the Master of a ship,” “ Proxy,” 
“ Release,” “ Respondentia- bond,” and “Settlement.” 


Chapter II. 

Stamp-duties chargeable under this Act, 4 — 17. 

4—6. Directs that instruments of the kind mentioned in schedules 
referred to, and executed in or relating to property in British India, shall 
bear duties as referred to ; (5) to be levied (n) on certain specified classes 
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of instruments by adhesive stamps, and (b) on any other instruments by an 
impressed stamp ; and states (6) by Trliom in specified cases the expense of 
finding stamp is to be borne. 

7 — 8. Declares that duty shall be payable on all bills (a) drawn and 
payable in, (b) drawn in and payable out of, (c) negotiable in, British India; 
and (8) directs holder of any unstamped foreign bill negotiable in British 
India to affix adhesive stamp before negotiation. 

9. Directs that a covenant for the payment of interest expressed in any 
instrument shall not afifect the amount of duty thereon. 

10. States equivalent in rupees fi)r consideration expressed in pounds, 
francs, or dollars. 

11. States to what instruments optional stamps may be affixed, and what 
amount may be recovered on an instrument bearing such optional stamp, 

12. Instrument for securing an annuity or a periodical payment of money 
for indefinite time to be deemed of what value. 

13. Where more than one instrument is required for one transaction how 
to be stamped. 

14. Directs that an instrument coming within two or more of the defini- 
tions in section 3 shall be charged at the highest rate, and provides that in 
certain cases an aggregate of two or more rates of duty shall be chargeable 
on one instrument. 

15. Exempts instruments therein named from duty. 

16. Gives Governor- General in Council power to lower rates of stamp- 
duty by order, to cancel or vary same, and provides for publication of such 
order, &c. 

17. Saves stamp-duties chargeable under Act XXVI of 1867, and all 
other judicial stamp-duties. 


Chapter III. 

Unstamped or insufficiently stamped documer^, 18 — 28. 

18. Prohibits (a) the reception in evidence of any unstamped, &c., 
document in any civil proceeding, or registration or authentication by any 
public officer, but (5) permits its reception in any criminal proceeding other 
than those specified. 

19. Directs, with regard to foreign bills^ when stamp ought to be affixed 
and cancelled. 

20—21. Enables Courts to receive in evidence an unstamped or insuffi- 
ciently stamped instrument on specified conditions, and prescribes a penalty 
on the production, Sic,, of such instrument; limits the penalty, and provides 
that an endorsement by the Court shall be conclusive evidence of the fact 
that the proper amount of duty has been levied ; and directs (21) all such 



288 


THE ACTS OF THE 


[1869. 


payments to be (a) entered and endorsed, and (b) a return made to Collector, 
and (c) money to be handed over from time to time in manner specified. 

22. Directs Civil or Criminal Court to impound and send to Collector, 
for the purpose of a prosecution by him, any unstamped, &c., instrument 
apparently executed with a view to defraud the revenue. 

23. Directs Registrar or other Public Officer to impound any unstamped, 
&c., instrument and send it to Collector. 

24. Gives power to Collector (a) to proceed under section 20 , or 
to prosecute parties to instrument, or certify that it is stamped or not 
chargeable, (b) to remit penalty in certain cases, (c) and provides in specified 
instance that Collector shall certify by endorsement that the duty has 
been levied, and declares (d) that subject to section 40 his certificate 
is conclusive evidence of amoutft leviable. 

23. Directs Collector to return instrument sent to him, and protects 
Court or officer sending or returning the same from liability for loss, &c. 

26. Empowers (a) the receiver of any bill, &c., chargeable with one anna, 
but unstamped, to affix the same and charge it to giver, &c., but (6) declares 
the giver, &c., shall not be relieved from liability to penalty. 

27. Enables payer of money over specified amount to provide stamp and 
demand value thereof with receipt from payee, and (b) prescribes penalty on 
payee who refuses such demand, 

28. Directs that except as provided no instrument chargeable with one anna 
shall be stamped after execution, and limits application of sections 20 and 24. 

Chapter IV. — Criminal Penalties, 29—38. 

29—32. Prescribes penalty against any person or firm signing, &c., an 
unstamped bill, &c. ; or (30) negotiating foreign bill, &c., unstamped ; or (31) 
presenting a stamped bill and neglecting or refusing to cancel adhesive stamp ; 
and (32) for not drawing full number of bills or marine policies purporting to 
be in sets. 

33. Declares adhesive stamps shall bo cancelled, by whom and when, and 
prescribes a plUalty on failure to cancel. 

34. Directs that .(«) when any property is sold, &c., the full amount of the 
consideratiou shall be set out in the instrument of sale, &c., and what (b) m 
specified case shall be deemed the consideration, and (c) prescribes penalty 
against both purchaser and seller when consideration is iiot fully set forth. 

35. Prescribes, except in the case provided for a penalty against any 
attorney, &c., knowingly inserting a false consideration in an instrument, and 
disables him from practising after conviction. 

56. Punishmeiit for abetment and any ofience under this Act. 

37—38. Directs how fines may be recovered in Presidency towns and m 
the (a) egeinet a periOB,( 6 ) agiraat a firm 5 and ( 88 )givei a reward 

to the informer. 
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Chapter V. — Jurisdiction, 39—44. 

39. Authorises Collector to assess and charge duty on any instrument 
brought to him for that purpose, and certify by endorsement accordingly, but 
not so with regard to specified instruments brought to him unstamped after 
drawing or execution thereof. 

40. Provides for revision and appeal of all orders, &c., of Collector to 
chief Revenue Authority, but registration, &c., of instruments endorsed 
under section 24 or 25 not to be thereby invalidated. 

41. Permits chief Revenue Authority to state a case (a) for the High Court, 
to be heard (5) by three J udges ; they may (c) send it back for alterations and 
additions, and (d) on the hearing deliver judgment with reasons, and send 
copy thereof to Revenue Authority for the disposal of case accordingly. 

42. Empowers chief Revenue Authority to remit the whole or part of 
any penalty. 

43. Declares by whom prosecutions under the Act shall be instituted 
and conducted. 

44. Authorises Magistrates of Police in Presidency towns, and in the 
Mofussil^the Magistrates of specified grades, to try ofiences and punish within 
the limits of their jurisdiction. 


Chapter \l.— Miscellaneous, 45 — 61. 

45—46. Authorises Collector to refund value of stamp on spoiled 
paper, or if desired give fresh paper with new stamps impressed on payment 
of the value of the paper ; and (46) states when stamped paper shall be 
deemed to be spoiled. 

47. Authorises the purchaser, Ac., in case of sale, &c., when to sue 

for amount of the consideration not out in conveyance, &c., and declares that 
the instrument shall be admissible in evidence, although unstamped or in- 
sufficiently stamped. * 

48. Authorises every Local Government to make rules governing the 
sale of stamps required by this Act or Act XXVI of 1867, the sellers, and 
their remuneration, with power to add to or alter such rules to be approved 
and published as directed, and prescribes a penalty for disobedience of such 
rules. 

49. States, with regard to impressed stamps, when a single stamp or more 
than one stamp should be used. ,, 

50. Directs that when more than one price of stamp paper is used for one 
instrument, a part of the instrument should be on each instrument. 

51. Direbts^he Local Government to cause this Act to be translated in 
de suoy and sold at a specified rate. 

1 
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SCHEDtJLE I. 

(a)— Instruments chu^able with ad valorem stamp-duties. 
(i)>-Stamp-duty chargeable on any Bill of Exchange or promissory note, 
the amount of which does not exceed Bs. 2,00,000. 

(c) — On bonds for any sum not exceeding Bs. 4,00,000. 

(d) — On any conveyance the consideration-money set forth in which does 
not exceed Bs. 4,00,000. 


SCHEDULE II. 

Instruments chargeable with fixed stamp-duties. 

SCHEDULE HI. 

Act XIV of 1840, section 8 ; Act XVIIl of 1856, so much of preamble as 
relates to stamp-duty ; and section 2 Act XIX of 1858 ; Act XLI of 1858 ; 
Act XV of 1859, section 37 ; Act X of 1862, sections 1 — 25, 27, 28, 29, 
34—57, and schedule A ; Act XXVI of 1867, section 5,— repealed by Section 2. 

Chapteb I. 

Preliminary. 

I. This Act may be called “ The General 
Stamp Act, 1869." 

It extends to the whole of British India. 
And it shall come into force on the first 
day of January ]87(). 

II. On and after that day, the enactments specified in the 
third schedule hereto annexed shall be 
Bepeal of enactments. j.gpgaled to the extent specified in the third 

column of the same schedule. 

III. In this Act and the first and se- 
interpretatioB clause. Bchedules hereto annexed, unless there 

be something repugnant in the subject or context-— 

(1) “ Affidavit ** includes every dedaiation in writing, on oath 
or affirmation, made before a person authorised by law to ad- 
ministM an oath : 

(2) “ Award” includes every demon in writing by an arbi- 
trator or tunpire : 


Short title. 

Extent of Act 
Commencement of Act. 
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(8) "Bill of Exchange "♦includes a hundf and every other 
instrument (except a cheque) whereby a person is ordered to 
pay to another a specified sum of money : 

(4) “Bill of Lading" includes every instrument signed by 
the owner of a ship or his agent, acknowledging the receipt 
of goods therein deti^ribed, and undertaking to deliver them 
at a port and to a person therein mentioned or indicated : 

(6) “ Bond” includes every instrument whereby a person ob- 

liges himself to pay money to another, on condition that the 
obligation shall be void if a specified act is performed, or is 
not performed, as the case may be : 

(6) “ Bottomry-bond ” includes every instrument whereby the 
master of a sea-going ship borrows money on the security of the 
ship to enable him to prosecute her voyage : 

(7) “Charter-party” includes every instrument (except an 
agreement for the hire of a tug steamer) whereby a ship or some 
principal part thereof is let for the specified purposes of the 
charterer : 

(8j “Cheque’’ includes every instrument whereby a bank, 
banker, or person acting as a banker, is ordered to pay on 
demand a specified sum of money : 

(9) V Collector " means, within the limits of the towns of Cal- 
cutta, Madras, and Bombay, the Collector of Calcutta, Madras, or 
Bombay, and, without those limits, the Collector of a District, 
and includes Deputy Commissioner or any officer having jurisdic- 
tion equivalent to that of a Collector of a District : 

(10) “ Composition-deed” includes every instrument executed 
by a debtor, whereby the debtor conveys his property for the 
benefit of his creditors, or whereby payment of a composition 
or dividend on their debts is secured to the creditors, or *whereby 
provision is made for the continuance of the debtor’s business, un- 
der the supervision of inspectors or und^ letters of license, 
for the benefit of his creditors : 

(1 1) “ Conveyance " means any instrument (except a transfer 
of a share in a Company or Association, a mortgage-deed, a 
settlem^t, a lease, an instrument of re-conveyance of mortgaged 
property, a composition-deed, an instrument of gift, or an 
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iostrument of exchange or partitioiMdeed, where no money is paid 
for equality of exchange or partition) by which property is con- 
veyed inter vivos 

(12) “Counterpart*’ means the duplicate of a conveyance, 
settlement, mortgage-deed, or lease, such duplicate not being exe- 
cuted by the grantor, settlor, mortgagor, or lessor, but by some 
other party to the instrument : it includes a kabdliyAt in cases 
where a lease has been granted : 

(13) “ Dock- warrant ” includes everj' instrument evidencing 
the title of any person therein named or his assign, or the holder 
thereof, to the property in any goods lying in or upon any dock, 
warehouse, or wharf, such instrument being signed or certified by 
or on behalf of the company or person in whose custody such 
goods may be : 

(14) “ Impressed *’ includes “ printed ’* and “ lithographed 

(15) “ Lease ’* includes every instrument (not being a count- 
erpart) by which one person lets or agrees to let, or takes or 
agrees to take, immoveable property to or from another : 

(16) “ Letter of Credit ” includes every instrument by which 
one person requests another to give credit to the person in whose 
favour it is drawn : 

(17) “Letter of License ” includes every agreement between 
a debtor and his creditors that the latter shall, for a specified 
time, suspend their claims and allow the debtor to carry on 
business at his own discretion : 

(18) “ Mortgage-deed ” includes every instryment evidencing 
a pledge of property for securing the pajunent of money : 

(19) “Negotiable instrument*' includes Bills of Exchange, 
Ptomissory Notes, and Cheques : 

(20) “Notarial act** means any instrument, endorsement, 
note, or entry made or signed by a Notary Public in the execution 
of the duties of his office, and includes every like instrument, en- 
dorsement, note, or entry made or signed by a consul, attorney, or 
other person authorized by lew to act as a Notary Public ; 

(21) “ Paper ** indudas vellum, parchment, or any other mate- 
rial on which an instrument may be written : 
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(22) “ Partition-deed ” means any instrument whereby per- 
sons interested in immoveable property jointly, or in common, or 
as co-parceners, or as members of an undivided Hindd family, 
divide or agree to divide such property in severalty, and includes 
a batw^rd: 

(23) “ Policy of insurance .means any instrument by which 
one person, in consideration of a premium, engages to in- 
demnify another against loss, damage, or liability arising from an 
unknown or contingent event : it does not include a policy on 
life : 

(24) “Power of Attorney” includes every instrument (ex- 
cept a proxy) empowering a person to act in the stead of the per- 
son executing it : 

(25) “ Promissory Note ” includes every instrument where- 
by the maker engages absolutely to pay a specified sum of money 
to another at a time therein limited, or on demand, or at sight : 

(26) “ Property” means property being in British India : 

(27) “ Protest ” means a declaration in writing made by a 
Notary Public, or other person authorized to act as such, attest- 
ing the dishonour of a Bill of Exchange or Promissory Note : 

(28) “ Protest of the Master of a ship ” includes every 
declaration of the particulars of her voyage, drawn up by him 
with a view to the adjustment of losses, or the calculation of aver- 
ages and every declaration in writing made by him against the char- 
terers or the consignees for not loading or unloading the ship : 

(29) ,, “ Proxy ” means an instrument whereby a person au- 
thorizes another to vote for him at a meeting : 

(30) “ Release ” includes every instrument whereby a person 
renounces a claim upon another person or against any specified 
property : 

(81) "Respondentia-bond" includes every instrument se- 
curing a loan on the cargo laden or to be laden on board a ship, 
and making repayment contingent on the arrival of the cargo at 
the port of destination : and 

(32) “Settlement" means any instrument (other than a 
,^ill) whereby the destination or devolution of moveable or im- 
moveable property is settled or agreed to be settled. 
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Chaptbb II. 

Stamp-duti68 chargeable under this Act. 

Schedaled duties 1^’. For every instrument mentioned 
chargeable. jjjg second schedules hereto, 

and executed in British India on or after the first day of Janu- 
ary, 1870, 

or executed out of British India on or after that day, but relat- 
ing to any property within British India, 
there shall be payable to the Government of India, as stamp- 
duty, the amount indicated in the first or second schedule hereto 
annexed, to be the proper duty for such instrument. 

V. (a) — All instruments chargeable under this Act with the 

duty of one anna, bills of exchange and 
Duties how levied. . 

promissory notes drawn or made out of 

British India, and transfers by endorsement 
By adhesive stamps, _ , ^ ^ ^ . . 

of shares of Companies and Associations 

may (subject to the provisions hereinafter contained) be stamped 

with adhesive stamps. 

(h) — ^The stamp on every other instrument chargeable under 

this Act shall either be impressed on the 
By impressed stamps. xi • i. a » *i.A 

paper whereon the instrument is written or 

be otherwise denoted by the Collector or the Superintendent of 
Stamps in accordance with such rules as the Governor-General of 
India in Council may from time to time prescribe in this behalf. 

Datks bj whom pay- VI. In the absence of an agreement to 
eWe. the contrary, the expense of providing the 

proper stamp shall be borne — , 

let. — In the case of any instrument mentioned in the first sche- 
dule to this Act (other than a policy of insurance, a mortgage-deed, 
a settlement, a conveyance,. a lease, an instrument of exchange or 
partition-deed where money is paid for equality of exchange or 
partition, an appraisement or valuation, an award and a copy, 
duplicate or extract), by the person drawing, making, or executing 
such instrument : 

2nd'~:In tlie case of a policy of insurance, by the insured : 

3rd. — In the case of a settlement, by the settlor : 
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^th . — In the case of a conveyance, mortgage-deed, or lease, by 
the grantee, mortgagor, or lessee : 

6tk. — In the case of a counterpart of a lease, by the lessor : 

Qth . — In the case of a partition-deed, by the parties thereto in 
proportion to their respective shares in the property comprised 
therein : and 

^th , — In the case of an exchange where money is paid for 
equality of exchange, by the person paying such mone)’. 

VII. The duty imposed by this Act on bills of exchange shall 

Duties on bills of ex- *>0 chargeable (a) on all bills drawn and 
change. payable in British India, (6) on ail bills 

drawn in, but payable out of, British India, and (c) on all bills 
drawn out of, but accepted, or paid, or endorsed, transferred, or 
otherwise negotiated within, British India. 

VIII. The holder of any bill of exchange or promissory note 

Bills drawn out of drawn Or made out of British India, and 
British India. jjqj stamped as required by this Act, shall, 

before he presents the same for acceptance or for payment, or en- 
dorses, transfers, or otherwise negotiates such bill or note, aflSx 
thereto the proper adhesive stamp or stamps for denoting the 
duty with which it is chargeable under this Act 

IX. Where interest is expressly made payable by the terms 

Instruments reserving of an instrument, such instrument shall 
interest. noj chargeable with a duty higher than 

that with which it would have been chargeable had no mention 
of interest been made therein. 

X. When the consideration set forth in or the amount secured 

by any instrument chargeable under this 
expressed in pounds sterling, pounds 
^ currency, francs, or dollars, such consider- 

ation or amount shall, for the purposes of this Act, be estimated 
aoct^ing to the following scale : — 

One pound sterling or pound currency is equivalent to ten 

rapees. 


One hundred francs are equivalent to forty rupees. 

One Mexican or China dollar is equivalent to two rupees four 
annas. 
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One Mauritius dollar is equivalent to two rupees. 

XI. When the amount or value of the subject-matter of any 

OptionaUtamps where mortgage-deed, or settlement charge- 

yalne of subject-matter is able under this Act with an ad valorem 

stamp-duty and referred to or mentioned in 
section six cannot be ascertained, the proper stamp to be borne by 
such instrument may be determined by the person bound under 
that section to bear the expense of providing the stamp : 

Provided that, under such instrument, nothing shall be reco- 
verable more than the highest amount or value for which, if 
stated in an instrument of the same denomination, the stamp 
actually used under such option would have been suflScient. 

XII. The whole amount secured for the payment of an annuity 
Bond, &c.,for payment o*" Other sum payable periodically for an in- 

of annuity. definite time, by a bond, promisso^ note, 

or mortgage-deed shall, for the purposes of this Act, be deemed 
to be ten times the amount of the payment calculated for one 
year. 

Where the consideration for a conveyance is an annuity or 
Consideration an an- Other sum payable periodically for an inde- 
finite time, such consideration shall, for the 
purposes of this Act, be deemed to be ten times the amount of 
the payment calculated for one year. 

XIII. Where more instruments than one are required for the 

„ , . completion of any transaction involving 

Several iDStrnments ^ , •' 

used in a single transao- the execution of a mortgagd-deed, settle- 
meat, conveyance, or lease, the proper 
stamp required by this Act for such mortgage-deed, settlement, 
conveyance, or lease, shall be borne by the principal instrument 
executed in such transaction, and each of the other instruments 
shall bear a stamp of one rupee. 

The parties may determine for themselves which of snob instru- 
ments shall for the purposM of this section be deemed to be the 
principal instrument: Provided that, where the instruments are 
liable to different rates of doty tindw this Act, the instrument 
liable to the highest of such TAtes shall be doemed to be the prin- 
dpal instrument 
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X{V. An instrument so framed as to come witbm two or more 
Initramento coning of the definitions in section three shall, 
S»*^^oni to™»^oa instruments to which those defin- 

»• itions apply are liable to different rates of 

duty under this Act, be charged with the highest of such rates : 

Provided that when any one instrument purports, for distinct 
considerations, to convey by way of sale, to lease, to give, or to 
mortgage two or more subject-matters, 
or to convey by way of sale, to lease, or to give one subject- 
matter and to mortgage another, 

such instrument shall be chargeable with the aggregate amount 
of the duties to which instruments effecting separately eaeh of 
such conveyances, leases, gifts, or mortgages would be liable 
under this Act 

Instrumento tfwinpt XV. Nothing in this Act shall render 
from doty.* following iitstruments chargeable with 

duty 

(1) Beceipt or discharge granted to a cultivator for the rent 
of land paying revenue to Goverument, or ^iu the Presidencies of 
Madras and Bombay) of indm lands. 

(2) B^ceipt given for money or securities for money deposit- 
ed in or in the hands of any banker or person acting as, 

a banker to be. accounted for : 

Provided .the same be not expressed to be received of or by the 
hands of any other than the person to whom the same is to be 
acoouA^dfor: 

Provjided, further, that this exemption shall not extend to a re- 
ceipt pr acknowledgment for acy sum paid or deposited for or 
upQB a lettm of allotment of a share or in respect of a call upon 
any scrip or share of or iu any Company or Association or propos- 
ed or iptanded pompapy or Association. 

(Sitt itiseelpt' or dkebarge endorsed on or contained in any 
iusti^siaMink duly ^kunped aooordiog to the law in force in British 
Iddia ijt . tba data of its exflcn^^ aoknewledgpng the raoeipit 
|ha^Aoq!iiid«HEati<m''mon«y therrin expressed, or tbs reoeipjt of 
inte>est» or annuity: or otbw iimodiiMiil {tayr 
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(4) Transfer by endorsement of a negotiable instrament or a 
policy of marine instirance or of insurance against fire. 

(5) Letters of hypothecation accompanying a bill of exchange. 

(6) Transfers of securities of the Government of India. 

(7) Bond to Government for the dae performance of the 
duties of any salaried office. 

(8) Agreement or memorandum of an agreement for or 
relating to the sale of goods or merchandize. 

(9) Lease granted to a cultivator, unless a fine or premium 
be paid in consideration of such Imtse. 

(10) Counterpart of such lease. 

(11) Surrender of land executed by a cultivator to his 
landlord. 

(12) Affidavit made for the sole purpose of enabling any 
person to receive any pension or charitable allowance. 

(13) Copy of any paper which a public officer is by law 
required to make or furnish in his official capacity. 

(14) Copies made for the private use only of any person 
having the custody of the original instrument or of his counsel, 
attorney, or vakil. 

.(16) Receiptor other instrument executed by or on behalf 
of Government, in cases where the Government would, but for 
this exemption, be liable to pay for the stamp thereon. 

(16) Letter of cover or engagement to issue a policy of 
insurance: 

Provided that, unless snob letter or engageinent bear the 
stamp prescribed by this Act for such policy of insurance, nothing 
shall be recoverable thereunder, nor shall it be available for any 
purpose except to compel the delivery of the policy therein men- 
tioned. 

XYl. The Governor-General of India in Council may, from 

Pwwr to loirar rates ^ by order published in the 

of rtaa^*4Htr« QmeUe Tadia, reduce or remit in the 

whole or any part of British India, the 'duties chargeable under 
this Act on all m: any of the insiriuneitts mentioned in the first 
■ind second •chedidM hereto anneied, «« any particoter dess 
of such instruments, or on any of the initimiaanta belMgiog to 
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such class, or on any of the instruments mentioned in the said 
schedules when executed or granted hy or to any particular class 
of persons, or by or to any members of such class, 
and may in like manner cancel or vary such order to the extent 
of the powers hereby given. 

Every such cancelment or variation shall be published in the 

Gazdte of India, 

XYII. Nothing in this chapter or in the schedules hereto 
of jadieial annexed, shall be deemed to affect the 
■tunp^aties. stamp-duties chargeable under Act No. 

XXVI of 1867, section six, or under any other enactment relating 
to stamps used in judicial proceedings. 

Chapter III. 

Unstamped or Ineuficiently Stamped Documents. 

XVIII. {a ) — No instrument chargeable with stamp-duty 
. , shall be received in any Court of Justice, or 

Instruments not anly , ' 

stamped inadmissible in by any person having by law or consent of 

evidence. parties authority to receive evidence^ as 

creating, modifying, transferring, or extinguishing, or purporting 

to create, modify, transfer, or extinguish, any right or obligation, 

or as evidence in any civil proceeding, 

or shidl be acted upon in i(ny such Court, or by any such 
person as aforesaid, or by any public oeScer, 

or shall be, registered by any officer acting under any law for 
the registration of assurances ordn any public office, 
or; shall be. authenticated by any public officer, 
unless mich instrument bears a stamp of a value not less than 
the amount of the duty with which it is chargeable under the law 
in foroe^in Bri^h India at the time pf its execution. 

instrument: chargeable with stamp-duty shall, be 
Bi^t%«iaiiDalpra- admitted in evidence in any criminal |mxi* 
. ceeding (other tha,n proceedings under 

Chnpim; pf the Code of Criminal Procedurej, althongh it 

niay is»t(|^ stn>nF ia%nued by law impressed theseon or 



tHl! ic¥i of TtB 




fisef. 


XIX. Silbjedi to tbe ptorUfonS eoiitaitied in section twenty* 

roreip. bill «nrt«np. exchange ot 

e^with itamp nttosn* promissoty note r^uiring a stamp under 

section eight, either in payment or as a 
security, or by purchase or otherwise, shall be entitled to recover 
thereon, or to make the Same available for any purpose, unless at 
the time when he so takes it, the proper stamp is affixed thereto 
and cancelled in manner directed by this .^t. 

XX. When any instrument chargeable with Btamp*daty exe- 
t’owersof Civil Courts cuted oo paper not bearing the stamp 

stnunents. India at the time of its execution is pro- 

duced in a Civil Court, the Court, if satisfied that tbe omission 
to execute such instrument on paper bearing the proper stamp, 
did not arise out of any intention to evade payment of the proper 
duty, aud on payment of such duty, or, in tbe case of an insuffi- 
ciently stamped instrument, of the sum required to make up the 
full amount chargeable on such instrument, 

together with a penalty of the following amount (that is to 
say) 

if the instrument is produced within one year from the date 
of its execution, five times, or if it is produced after one year 
from such date, twenty times, such proper 
Fend^. stamp-duty or deficient portion thereof as 


aforesaid, 

shall tiertify hy endorsement on such instrument that the 
proper stamp-duty has been lev^ thereon : 

Provided that no snob penalty shall exceed one thousand 
rupees. 

Such certificate shall be concluuve evidolce as to the amount 
of stamp-duty leviable on siidi instrument^ and the said instrument 
shall theroupon be admissible as If orighudiy exeonted on paper 
Ix^ing’ the proper 'stattiii]i. 

' XXI. (<9— An entry of every snob payment showing the 
nntonnt thereof shall be made in a book to 
bb’itdft byihn (Donrt, arid shall also be 
endorsed oa the instrntnexit in reiq[>^ 


<vM Ovil^^GooiM. . 
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whiel) th« pfeymeat is mad*, find such endorsemout shall be 
signed by the presiding oflScer. 

(ft) -“The Court shall at the end of every month make a return 
^ to the Collector of the money (if any) 

Betams to Collector. i_. i_ j j- T* • l* 

nhich it has so received, distinguishing 
between the sums received by way of penalty and the sums 
rmeiVed by way of duty, stating the number and title of the suit, 
the name of the party from whom the money was received, and 
the dote (if any) and description of the instrument. 

(c) — Hie Court shall pay over all money so received to the 

Collector or to such person as he may from 

Paymento to ColUotor. . ... • l 2 . • iu 

time to time appoint to receive the same. 

XXII. If it appear to a Civil or Criminal Court that any 
instrument filed or exhibited in such Court 

Iinpoanding onstamp- 

ed instruments in Cirilor was executed on unstamped or insufficiently 
Ctiduoal Cosrts. stamped paper with the intention of evad- 

ing payment of the stamp-duty required by the law in force in 
British India at the time of its execution, the Court may impound 
the instrument and send it to the Collector, and he shall there- 
upon prosecute the offender. 

XXI iL When any instrument is produced before any regis- 

, „ tering officer, or in any public office other 

Impounding nnstamp- ° .... 

ed iastm^a ia pnMio than a Cml or Criminal Court, if it appear 

to the registering officer or to the head of 

such public office that the instrument is chargeable with stamp- 

duty under the law in force in British India at the time of its 

execution, but that it doe.s not bear a stamp of a value equal to 

or exo^bding the value of the stamp prescribed therefor by that 

htw, he shall impound the instrument, and send it forthwith to 

the Oolfeotor. 

XXi*V. (o)-“^Wheii any instrument is produced before the 

Ipoiwis Of (5»{nsct0)r at Collector, otherwise than for the purpose of 
obtaining an adjudication under seotion 
thirty-^ninej or has beea sent to him tt&dM 

* eedthm twenty^-three, he shall eith^ pro- 

, ProMQtloa* , k 

^ C(Md with the 

the powers thereby cotifitwed dft h 


ty W jtU py ^ji wr loauffi* 
ciently stamped instru- 
meats. 


J?|0|scQtiioa. 
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Court ; or if it appear to hw that t)io iostruxaent wa» executed 
on unstamped or insufficient!; stamped paper with tbe intention 
of evading payment of tbe proper stamp^luty, he shall prosecute 
all the persons that have executed the said instrument or such of 
them as to him may seem fit ; 

or if it appear to him that the instrument is properly stamp* 
ed, or that it is not chargeable with stamp-duty under the law in 
force in British Indiant the time of its execution, he shall certify 
by endorsement thereon that it is properly stamped, or that it is 
not so chargeable fas the case may be) ; and he shall there- 
upon return such instrument' to the registering or other public 
officer by whom it was sent, or to the person by whom it was 
produced, and, subject to the provision contained in section forty, 
it shall be deemed to be properly stamped or not chargeable 
(as the case may be) : 

(b) — Provided that, in any case coming under this section, 

if the instrument is brought within . one 

Bemiadott of penalty. from the date of its execution to the 

Collector, or other public officer by whom it has been sent 
to the Collector under section twenty-three, and if the Collector is 
satisfied that such instrument has not been duly stamped pre- 
viously to being signed or executed by reason of accident, mistake, 
inadvertence, or^rgent necessity, he may remit the whole or 
any part of the penalty prescribed by section twenty : 

(c) — Provided also that, in any case coming under this section 

in which an instruipent, other than a hill of exchange or pro- 
missory note, purports to have been executed out of British India, 
if the Collector is satisfied that the instrument, was so exe- 
cuted, and also that it has been brought to him within tbe 
three months next after its arrival in British India, he shall, 
on payment of the duty with, which such, instrument would 
have b^n chargeable if executed .in British India, certify by 
endoriemect thereon that the proper stamp-duty has been levied 
upon it. -v . ' ; 

(d) — St^bjeet to t|ie ptfivision in section forty, such 

^ amount of stamp- 

Ja|^ leyiable t^e inftimmmillv which timll thereupon be admis- 
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Bible as if originally executed on paper bearing the proper 
stanliK 

XXV. When the Collector elects to proceed under section 

Vslidity of iMtHiment imposes a penalty), 

for wWoh Collector levies after endorsing on the instrument the certi- 

^'**^*^’ ficate thereby directed, or (if he remits the 

whole of the penalty) after endorsing on the instrument a 
certiBoate to that effect, return such instrument to the registering 
or other public officer by whom it was sent or to the person 
by whom it was produced. 

Subject to the provision contained in section forty, the said 
instrument shall thereupon be, and be deemed to have been, 
as valid as if it was originally executed on paper bearing the 
proper stamp. 

In case any instrument sent or returned under section twenty- 

, , . . . two, twenty-three, or twenty-four, or the 

tent noder section 28, former part of this section, be lost, des- 
23, 24, or 28. troyed, or injured during transmission, the 

Court or officer sending or returning the same shall not be 
liable for such loss, destruction, or injury. 

XXVI. (a)— When any bill of exchange, promissory note. 

Power to ttemp instru Order for the pa}rment of money 

menti - ohaqflBUs With on demand by any banker or person acting 
one uiM. ^ ^ banker, chargeable ' hereunder with 

the duly of one anna, comes to his hands unstamped, he may 
thereto the necessary adhesive stamp, and cancel the same 
in the manner ^required by this Act, and upon so doing, may 
charge the duty against the person who ought to have paid the 
same, or deduct such duty from the sum so directed to be paid. 

(6)— Such bill, note, cheque, or order shall, so far as relates 
to the staml^-dttty chargeable thereon, be valid ; but this shall not 
relieve any person or firm from liability to the penalty which 
he or it "may have incurred by issuing or giving the said bill, 
note, cheque, or order unstamped. 

iXXVH; (4)-^Any person, or the agent of any pertnh, from 
wiw W whom ndtoney exceeding in anlOUht twenty 
••***• •«• mqqind. rnpees is due or claimed to be due, and 
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who shall Have pai(l eoch mpoey, may provide a piece pf pa^ 
per with an adhesive stamp of one anna affixed thereto, aad 
may require of the person entitled to sueh money, or any agent to 
whom the same shall have been paid, a receipt for such money 
and also the value of the said stamp. 

(b) — If any one to whom money shall have been so paid 
Befiwai to give n- ^^^'^ses to give such receipt upon demand 
thereof, or to pay the v*due, of the said 
stamp thereon, He shall be liable for every such ofience to a 
fine not exceeding one hundred rupees. 

XXVJII. Except as provided in sections eight and twenty- 
After ^ping when Stamp shall be affixed to, or im- 

inedmueible. pressed on, any bill of exchange, or pro- 

missory note, or any instrument chargeable hereunder with the 
duty of one anna, subsequent to the execution thereof, nor 
shall the provisions of sections twenty and twenty-four apply 
to any such instrument. 


Chafter IV. 

Criminal PenattUa. 

Any person or firm making, signing, or issuing or, 
fcr sxeevtisg ** provided wctioft Iweaty-six, 

m pap* up* iwcepting, endorsing, paying, or receiving 
duly stwnped. payment, of any hill of exiMhge, prosaissory 

note, cheque, or other similar instrument liable to any of the duties 
hereby imposed, wil^oat the same being duly stamped, 
and. any person making^ executing, or signing otherwise than as 
a tfitnam an7 <^ltar instrument UiHle to a»y of aueh duties with- 
out tim moM being duly atampedik 
ahaU for every ; woH, ufi^enoe, ho hahla to finn not eaceeding 

one Hundred rapeqSf 

qr, if ten timea thn yaliw pf thq ptnpur stamp oaceeds one 

hundred rupees to fine not exceeding tan times such value, 
ei, where an, inaudM^t;'a|a«p^ Hofu osod» >f t«u t»“®* 

rupees, to fine not 

eaoiMdnv ten timaa auoh emonnti 
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XXX. Any perscm or firm presenting for acceptance or for 

Penalty for presenting, or accepting, paying, endorsing, 

8tc,, ttMUmped foreign . transferring, or in any manner negotiating 

bills or notes* i.mi i* t. * * 

any bill of exchange or promissory note 

drawn or made out of British India whereon there is not such 

stamp as is required by this Act, shall be liable for every such 

offence to fine not exceeding one hundred rupees. 

XXXI. Any person or firm presenting for acceptance or pay- 
Cancelling stamps on “e^t a bill of exchange or promissory note 

foreign bills by holder. ij^hich an adhesive stamp has been affixed 

under section eight, 

and any person or firm endorsing, transferring, or in any 
manner negotiating such bill or note, 

shall, before delivering the same out of his or its hands, cus- 
tody, or power, cancel the stamp so affixed, 

in such manner as to show that the stamp has been made 
use of, and so that the same shall not admit of being used again. 


Any person or firm who or which ought, as directed by this 
Penalty for feihire to cancel such stamp in manner afore- 

cancelanch stamps. refusing or neglecting so to do, 

shall be liable for every such uSeoce to fine not exceeding one 
hundred rupees. , 

XXXIl. Any person or firm drawing or executing within 
Penalty for not draw- British India a bilLof exchange or a policy 
^mSne J of marine insurance purporting to be drawn 

porting to be in sets. qp executed in a set of two or more, and not 
at same time drawing or executing on paper duly stamped 
as required by this Act the whole number of bills or policies of 
which such bill or policy purports the set to consist, shall, for every 
stioh ofibnce, be liable to fine not exceeding one thousand 


rupees. 

Whenever an adhesive stamp is used as hereinbefore 
authorised, the person making or exeoutir^ 
etiSjtiw*** the instrument to which such stamp is aiffix- 
MoeutdiC ‘ ed shall, before delivering the mrtrpment 

Pi 
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out of his hands^ custody, or power, oaucel the stamp so used so 
that it cauDOt be used again. 

Any person making or executing such instrument and failing to 

penalty for fiuinre to Cancel the Stamp affixed thereto in manner 
cancel each stamps. aforesaid shall, for every such offence, be 

liable to 6ne not exceeding one hundred rupees. 

XXXIV. (a ) — When any moveable or immoveable property 
Consideration to bo • “ sold, the full consideration-money di- 
rectly or indirectly paid or secured, or 
agreed to be paid or secured, for the same, shall be truly set forth 
in words at length in the principal or only instrument whereby 
the property sold is conveyed to, or vested in, the purchaser or in 
any other person by his direction. 

(6)-^When any property is sold and conveyed subject to any 
Mortgage-money to be mortgage or bond or other debt, or to any 
deemed parchase-money. grogs or entire sum of money, such debt or 

sum shall be deemed the consideration-money or part of the 
consideration-money (as the case may be) in respect whereof the 
duty chargeable under the first schedule to this Act shall be paid, 
notwithstanding the purchaser is not or does not become per- 
sonally liable for such debt or sum, 

or does not agree to pay the same or to indemnify the seller 
against the same : « 

(c)>->If the full consideration-money is not set forth as afore- 
Poialtr for not stat- purchaser and the seller shall each 

log consideratkin. jjg j jq £oe not exceeding five hundred 

rupees, and shall dso pay a fine of five times the amount of the 
excess of duty with which such instrument would have been 
chargeable under this Act, if the full conuderation-money had 
been duly set forth in such instrument, in addition to the duty ac- 
tually paid for the same. 

XXXV. Any attorney, vakil, pleader, mukhtdr, or other per- 

X. WQ omployed in or about the preparing of 

P«mt^ on attoraeys, . , . if xi. r ii 

Ec., rxA ioferting tras any jnstrumeut in or upon which the luii 
*‘***^“**’"‘ consideration-money is hereby required to 

tio hrnly set forth, 
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or employed for any of the parties thereto in any wise about or 
relating to the transaction therein mentioned, 

who knowingly inserts or sets forth, or causes to be inserted or 
set forth, in or upon any such instrument any other than the full 
consideration-money, 

shall, for every such offence, pay a fine not less than five hun- 
dred rupees and not exceeding five thousand rupees. 

Every attorney, vakil, pleader, and mukhtdr convicted under 
this section shall, from the date of such conviction, be disabled to 
practise as an attorney, vakil, pleader, or mukhtar : 

Provided that no person shall be liable to any penalty or dis- 
ability under this section, unless the duty actually paid for the in- 
strument is less than would have been payable for the same in 
case the cousideration-money had been truly set forth as 
aforesaid. 


Abetment 


Recovery of fine*. 


XXXVI. Whoever abets within the meaning of the Indian 
Penal Code any offence made punishable 
by this Act shall be punished with the 
punishment hereinbefore provided for such offence. 

XXXVII. All fines imposed under this Act may be recover- 
ed, if for offences committed outside the lo- 
cal limits of the towns of Calcutta, Madras, 
and Bombay^ in the manner prescribed by the Code of Criminal 
Procedure, and if for offences committed within those limits, in 
the manner prescribed by any Act regulating the Police of such 
towns in force for the time' being. 

In the ease of a ffrm, the Magistrate imposing the fine may 
issue a warrant for the levy of the amount by distress and sale of 
any moveable property belonging to the firm, or to all or any of 
the members thereof 


XXX VIII. Whenever an offender is sentenced to pay a fine 

^ under this Act, the convicting Magistrate 

Reward to inftttmara. , .• x j- 

m&y award any portion not exceeding one- 

haljf to the peiton on whose information the offender has been 

oopvioted. 
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Chaftbe V. 

JurUdiotion. 

XXXIX. When any instrument chargeable with stamp-duty 

Adjudication of doubt under this Act, whether previously stamped 
at to proper stamp. qp jg bfought to the Collector, and 

the person bringing it desires to have the opinion of that officer 
as to the duty with which it is so chargeable and pays a fee of 
five rupees, the Collector shall assess and charge the duty to 
which, in his judgment, the instrument is liable ; and upon pay- 
ment of such duty or of such a sum as, with the duty already 
paid thereon, is equal to the duty so assessed and charged, and 
of the penalty, if any, incurred through the instrument having 
been executed on insufficiently stamped paper, shall certify by 
endorsement on such instrument that the full duty with which it 
is chargeable under this Act has been paid. 

The instrument shall thereupon be deemed to be duly stamped 
and shall be receivable in evidence or otherwise in all Courts and 
public offices as if originally executed on paper bearing the pro- 
per stamp : 

Provided that nothing contained in the former part of this sec- 
tion shall authorize the Collector to make any such endorsement 
on bills of exchange, promissory notes, or instruments chargeable 
with the stamp-duty of one anna when brought to him on un- 
stamped or insufficiently stamped paper subsequent to the draw- 
ing or execution thereof. 

XL. All certificates and orders of the Collector under this Act 

Bevirion of Collector’s shall be open to revision on appeal or other- 
ceiiificatesaod orders. j,y controlling Revenue Au- 

thority to which the Collector is subordinate : 

Provided that no order passed on such revision shall invalidate 
any registration or other proceeding previously made or taken of 
or upon an ipstatiment endorsed by the Collector under section 
twenty-fonr or section twentyrfive. 

XLL (a)— The chief pontrolling Revenue Authority may 
. SefeMBoe lo High WP before it under this 

Ctuntt- and refej guch case^ith its own opi- 
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nion thereoQ, if the case arise in the Presidency of Fort Saint 
George or the Presidency of Bombay, to the local High Court, 
and if it arise in any other ;part of British India, to the High 
Court at Fort William. 

(6)— Every such case shalj|K decided by at least three Judges 
of the High Court to which :^a referred, and in case of difference 
the opinion of the majority Jpall prevail. 

(c) — If the High Courtis not satisfied that the statements 
contained in the case are sufiScient to enable it to determine the 
questions raised thereby, the Court may refer the case back to the 
Revenue Authority by which it was stated to make such additions 
thereto or alterations therein as the Court may direct in that 
behalf. 

(d) — The High Court upon the hearing of any such case shall 
decide the questions raised thereby and shall deliver its judgment 
thereon containing the grounds on which such decision is founded ; 
and it shall send to the Revenue Authority by which the case was 
stated, a copy of such judgment under the seal of the Court and 
the signature of the Registrar, and the Etevenue Authority shall, 
on receiving the same, dispose of the case conformably to such 
judgment. 

Power to roinit penal- XLII. The chief controlling Revenue 
Authority may, upon petition, remit wholly 
or in part any penalty imposed under this Act. 

XLIII. All prosecutions in respect of any offence punishable 

iDstitation and conduct by this Act, shall be instituted and conduct- 
or prosecutions. ed by the Collector or such other officer 

as the Local Government generally or the Collector specially 
authorizes in that behalf. 

XLIV. Offences punishable under this Act may be tried with- 

JurisdictiM of Ifagie- ^ ^be limits of the towns of Calcutta, Mad- 
*****' ras, and Bombay by a Magistrate of. Police, 

and beyond those limits by the Magistrate of the District or a 
person exercising the powers of a Magistrate (as defined’^in the 
Orimitial Procedure) or of a Subordinate Magistrate of the 
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Provided that, io imposing penalties under this Act, no such 
person shall exceed the limits of jurisdiction prescribed for him by 
the said Code. 


Chapter VT. 

Miacellaneoua. 

XLV. If any person possessing any stamped paper which has 

„ , . , . been obtained in the manner allowed by this 

Retand in case of use- 

less or spoiled stamped Act or Act No. X of 1862 (to consolidate 
*’'****'^‘ and amend the law relating to atamp-du- 

ties/ or any paper on which the stamp has been denoted by the 
Collector or the Superintendent of Stamps, does not require the 
same for use, 

or if the paper so possessed liecomes spoiled or un6t for use as 
hereinafter mentioned, 

the Collector of the District in which the paper has been pur- 
chased may, upon application made to him within one year after 
such purchase, and upon delivery to him of such paper, refund the 
amount paid to Government for the same, whether by the appli- 
cant or any other person ; 

or in case the owner of the paper so spoiled or un6t for 
use, desires to be supplied with stamped paper of similar or 
equal value, the Collector may cause such paper to be delivered 
to him or his agent upon payment of the value of the paper 
on which the new stamp or stamps shall be impressed. 

XLYI. Stamped paper and paper on which the stamp has 

When rtojhped paper been denoted by the Collector or the Su- 
•hall be held to be spoiled, perintendent of Stamps, shall be held to be 

spoiled or unfit for use within the meaning of section forty-five 
when— 

by accident happening to the same before any writing there- 
upon has been finally signed and executed, it is rendered unfit for 
use ; 

or when, because of some error in the drawing up or copying of 
any wridng thereon, discovered before each writing has been fin- 
ally signed and executed, it is rendered of no avail ; 
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or when, by reason of death or refusal of the party whose signa- 
ture may be necessary to effect the transaction intended by such 
writing, it remains incomplete and of no av.ail ; 

or when, by refusal of any ofSce or trust granted by a writing 
thereon, it has failed of the purpose intended ; 

or wb^n, by reason of failure of consideration, the transaction 
intended to be effected or evidenced by a writing thereon cannot 
be effected or evidenced ; 

or when the transaction intended to be effected by a writing 
thereon has been effected by some other instrument duly stamp- 
ed ; 

or when, in the case of a negotiable instrument, such instru- 
ment is, by reason of non-delivery to the payee or person acting 
in his behalf, or other cause, never brought into u.?e ; 

or when, in the case of a bill of exchange other than a bill 
drawn in a set, it has not been presented for acceptance or pay- 
ment 

XLVII. Where in case of a sale, or an exchange upon 

8ait where consider- money is paid for equality of ex- 

ation is not stated. change, or a lease for a premium, the full 

consideration-money is not truly set forth in the manner hereby 
directed, the purchaser, or the person paying money for equality 
of exchange, or the lessee (as the case may be ), or his represent- 
ative in interest may sue for and recover back from the seller, 
or the person receiving such money, or the lessor (as the case may 
be), or bis representative in interest so much of the considera- 
tion-money as is not set forth as aforesaid, or the whole thereof, 
if no part of the same is so set forth ; 

and in such suit, notwithstanding anything hereinbefore con- 
tainedi the conveyance, instrument of exchange, or lease shall be 
admissible in evidence. 

XLYIH. Every Local Government shall frame rules for 
Power to make rales regulating the sale of stamps and stamped 
foruie of stMops. paper required by this Act or by Act Ho. 

XXVI of 1867 ( to amend the law relating to stamp^dwtiee) for 
determinir^ the persons by whom such sale is to be conducted, 
and for fixing the remuneration of such persons within the terri- 
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tories subject to its control : and may from time to time alter and 
add to such rules. 

Such rules, alterations, and additions shallf when approved by 
Approval and publi- Governor-General of India in Council, 

cation of rotes. publication in the local official 

Gazette, have the force of law. 

Any person appointed to sell such stamps and stamped paper, 
Penalty for disobey- 'who knowingly disobeys any such rule, shall 
ing rules. jjg punished with simple imprisonment for 

a term which may extend to six months, or with fine not exceed- 
ing five hundred rupees, or with both. 

XLIX. When an impressed stamp is used under section five 
Employment of single *0 denote the amount of duty with which 
impressed stamp. instrument is chargeable, such amount 

shall be denoted by a single stamp, except when such amount 
exceeds one thousand rupees, in which case it may be denoted by 
two or more impressed stamps, of which the aggregate amount 
is the amount so required. 

Provided that, when a single impressed stamp of any amount 
less than one thousand rupees is not procurable on application to 
the Collector or stamp-vendor appointed under section forty-eight, 
it shall be lawful, on such officer making a certificate to that effect, 
for the person requiring such stamp to denote the amount by two 
or more impressed stamps, of which the aggregate amount is the 
amount so required. ^ 

L. When more stamped papers than one are used un- 
Eraployment of leve- section forty-nine for an instrument 

rol (tamped papers. chargeable with stamp-duty under this Act, 

each paper so used shall contain a part of the instrument. 

LI. Every Local Government shall cause this Act and the 
schedules hereto annexed to be carefully 
tatotd?aii?»MSSJ: translated , into the principal vernacular 
languages of the territories subject to its 

control. 

A full-alphabetical index riiall be added to every such transla- 
tion, aud the translation and index shall be prioted<and sold to 
the poblio at a {nice not exceeding four anuae per copy. 
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Inttniment$ ekargeahle with ad valorem Stamp-duties— (continued). 
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, — The stamp-daty chargeable on the instrument marked* may be denoted by an adhesive stamp when the transfer is made by endorsement. 
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SCHEDULE l-^(contitiued). 

Table showing the Stamp-duty chargeable under this Schedule on any Bill of 
Exchange or Promissory Note^ the amount of which does not exceed 
Bs, 2 , 00 , 000 . 


Proper Stamp-dutt. 





If drawn 
singly. 

If drawn in 
sets of two, 
for each 
part of the 
set. 

If drawn 

in sets of 
three, for 
each part 
of the set. 

When the amount 
exceeds 

Rs. 

but does not 
exceed 

Rs. 

Rs. 

A. 

Rs. 

A. 

Rs. 

A. 


• • • 

100 

0 

1 

0 

1 

0 

1 

100 


200 

0 

2 

0 

1 

0 

1 

200 

• • • 

300 

0 

3 

0 

2 

0 

1 

300 

• •• 

600 

0 

6 

0 

3 

0 

2 

600 


900 

0 

9 

0 

5 

0 

3 

900 

... 

1,200 

0 

12 

0 

6 

0 

4 

1,200 

• f • 

1,500 

0 

15 

0 

8 

0 

5 

1,500 

# • • 

2,500 

1 

8 

0 

12 

0 

8 

2,500 

.*• * 

5,000 

3 

0 

1 

8 

1 

0 

5,000 

• • « 

7,500 

4 

8 

2 

4 

1 

8 

7,500 

• • « 

10,000 

6 

0 

3 

0 

2 

0 

10,000 

• • • 

15,000 

9 

0 

4 

8 

3 

0 

15,000 


20,000 ! 

12 

0 

6 

0 

4 

0 

20,000 

• •• 

25,000 

15 

0 

r 

8 

5 

0 

25,000 


30,000 

18 

0 

9 

0 

6 

0 

30,000 

mmm 

40,000 

24 

0 

12 

0 

8 

0 

40,000 


50,000 

30 

0 

15 

0 

10 

0 

50,000 

• « « 

60,000 

36 

0 

18 

0 

12 

0 

60,000 


70,000 

42 

0 

21 

0 

14 

0 

70,000 


80,000 

48 

0 

24 

0 

16 

0 

80,000 

• « « 

90,000 

54 

0 

27 

0 

18 

0 

90,000 


1,00,000 

60 

0 

80 

0 

20 

0 

1 , 00,000 


1,10,000 

66 

0 

33 

0 

22 

0 

1,10,000 


1,20,000 

72 

0 

36 

0 

24 

0 

1 , 20,000 

• •• 

1,30,000 

78 

0 

39 

0 

26 

0 

1 , 30,000 


1,40,000 

84 

0 

42 

0 

28 

0 

1 , 40,000 

• •• 

1,50,000 

90 

0 

45 

0 

30 

0 

1 , 50,000 

• •• 

1,60,000 

96 

0 

48 

0 

32 

0 

1 , 60,000 

• •• 

1,70,000 

102 

0 

51 

0 

34 

0 

1 , 70,000 

• •• 

1,80,000 

108 

0 

54 

0 

36 

0 

1 , 80,000 

• •• 

1,90,000 

114 

0 

57 

0 

38 

0 

1 , 90,000 

«%• 

2 , 00,000 

l20 

0 

60 

0 

40 

0 
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Tabh Mhowing the Stamp-duty chargeable under this Schedule on Bonds for 
any sum not exceeding Ss. 4,00,000. 


When such sum exceeds . 

Rs. 


but does not exceed 

Rs. 

Proper Stamp- 
duty. 

Rs. As. 

••• 


25 

0 

2 

25 

••• 

50 

0 

4 

50 • •• 


100 

0 

8 

100 

••• 

200 

1 

0 

200 

• • • 

300 

1 

8 

300 


400 

2 

0 

400 


500 

2 

8 

500 


600 

3 

0 

600 


700 

3 

8 

700 


800 

4 

0 

800 


900 

4 

8 

900 

... 

1,000 

5 

0 

1,000 


1,500 

7 

8 

1,500 


2,000 

10 

0 

2,000 

• •• 

2,500 

12 

8 

2,500 

• • • 

3,000 

15 

0 

3,000 

• • • 

3,500 

17 

8 

3,500 

««« 

4,000 

20 

0 

4,000 

• •• 

4,500 

22 

8 

4,500 

• • • 

5,000 

25 

0 

5,000 

• •• 

5,500 

27 

8 

5,500 

• • f 

6,000 

30 

0 

6,000 


6,500 

32 

8 

6,500 


7,0U0 

35 

0 

7,000 


7,500 

37 

8 

7,500 


8,000 

40 

0 

8,000 


8,500 

42 

8 

8,500 


9,000 

45 

0 

9,000 

• •• 

9,500 

47 

8 

9,500 


10,000 

50 

0 

10;000 


11,000 

52 

8 

11,000 


12,000 

55 

0 

12,000 

• •• 

18,000 

57 

8 

13,000 


14,000 

60 

0 

14,000 

• •• 

15,000 

62 

8 

15,000 


16,000 

65 

0 

16,000 

••• 

17,000 

67 

8 

17,000 


18,000 

70 

0 

18,000 

• •• 

19,000 

72 

8 

19,000 


20,000 

75 

0 

20,000 


21,000 

77 

8 

21,000 

22,000 

80 

0 

22,000 


23,000 

82 

8 
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SCHEDULE I — (continued). 

Table thawing the Stamp-duty chargeable under this Schedule on Bonds for 
any sum not exceeding Rs. 4,00,000— (continued). 

Proper Stamp* 
duty. 


When such sum exceeds Lut docs not exceed 


Rs. 


Es. 

Rs. 

As. 

23,000 


24,000 

85 

0 

24,000 


25,000 

87 

8 

25,000 


26,000 

90 

0 

26,000 


27,000 

92 

8 

27,000 


28,000 

95 

0 

28,000 


29,000 

97 

8 

20.000 


30,000 

100 

0 

30,000 


40,000 

112 

8 

40,000 


50,000 

125 

0 

50,000 


60,000 

237 

8 

60,000 


70,000 

150 

0 

70,000 


80,000 

162 

8 

80,000 


90,000 

i 175 

0 

90,000 


1,00,000 

1 187 

8 

1,00,000 


1,10,000 

200 

0 

1,10,000 


1,20,000 

212 

8 

1,20,000 


1,30,000 

225 

0 

1,30,000 


1,40,000 

237 

8 

1,40,000 


1,50,000 

250 

0 

1,60,000 


1,60,000 

262 

8 

1,60,000 


1,70,000 

275 

0 

1,70,000 


1,80,000 

287 

8 

1,80,000 


1,90,000 

300 

0 

1,90,000 


2,00,000 

812 

8 

2,00,000 


2,10,000 

325 

0 

2,10,000 


2,20,000 

337 

8 

2,20,000 


2,30,000 

350 

0 

2,30,000 


2,40,000 

362 

8 

2,40,000 


2,50,000 

375 

0 

2,50,000 


2,60,000 

387 

8 

2,60,000 

2,70,000 


2,70,000 

400 

0 


■ 2,80,000 

412 

8 

2,80,000 

2,90,000 


2,90,000 

425 

0 


3,00,000 

437 

8 

8,00.000 


8,10,000 

450 

0 

3.10.000 

8.20.000 


3,20,000 

462 

8 


8,30,000 

475 

0 

8,80,000 


3,40,000 

487 

8 

8,40,000 


8,50,000 

500 

0 

8,50,000 


3,60,000 

512 

8 

8,60,000 


3,70,000 

525 

0 

8,70,000 

• •• 

8,80,000 

537 

8 

8,80,000 
8,90,000 ' 

• •• 

3,90,000 

550 

0 


4,00,000 

562 

8 
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SCHEDULE I — (continued). 

liable showing (he Stamp* dfity chargeable under this Schedule on any Con- 
veyance the consideration^ money set forth in which does not exceed 
Us. 4,00,000. 


When the amount of such* con- 
sideration-money exceeds 

Ks. 

••• 


but does not exceed 

Rs. 

50 

Proper Stamp- 
duty. 

Rs. As. 

0 8 

60 

... 

• • • 

100 

1 

0 

100 


• • • 

200 

2 

0 

200 

• • • 


300 

3 

0 

300 

... 


400 

4 

0 

400 

... 


600 

5 

0 

300 


• f • 

600 

6 

0 

600 

. . . 

• • * 

700 

7 

0 

700 

... 

• t * 

800 

8 

0 

600 

••• 

f • • 

900 

9 

0 

900 

• •• 

• • • 

1,000 

10 

0 

1,000 



1,600 

16 

0 

1,500 

fl • f 

• • • 

2,000 

20 

0 

2,000 

. . . 


2,500 

25 

0 

2,500 

•«« 


3,000 

30 

0 

8,000 

... 

• • • 

3,500 

35 

0 

3,500 

* * s 

• f • 

4,000 

40 

0 

4,000 


• •• 

4,500 

45 

0 

4,500 

# • • 


6,000 

50 

0 

6,000 

• ff « 


6,500 

55 

0 

6,500 

»• • 

• •• 

6,000 

6,500 , 

60 

0 

6,000 

• • • 


65 

0 

6,500 

7,000 

• •• 


7,000 

70 

0 

• • « 

... 

7,500 

75 

0 

7,500 

••• 

»•* 

8,000 

80 

0 

8,000 


... 

8,500 

85 

0 

8,500 

••• 


9,000 

90 

0 

9,000 

••• 


9,500 

95 

0 

9,500 

• • • 

• •• 

10,000 

100 

0 

10,000 

••• 


11,000 

105 

0 

11,000 

••• 

• •• 

11,000 

no 

0 

12,000 

••• 


. 13,000 

115 

0 

13,000 

••• 


14,000 

120 

0 

14,000 

•t* 

»•« 

15,000 

125 

0 

15,000 

••• 

... 

16,000 

130 

0 

16,000 


• •• 

17,000 

185 

0 

17,000 

••• 

• •• 

18,000 

140 

0 

18,000 

••• 


19,000 

145 

0 

19,000 

•f • 

• •• 

20,000 

150 

0 

20,000 

••• 


21,000 

155 

0 

21,000 



22,000 

160 

0 

22,000 

••• 


23,000 

165 

0 
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SCHEDULE \^{concluded). 

Table showing the Stamp-duty chargeable under this Schedule on any 
Conveyance the consideration-money set forth in which does not exceed 
Rs. 4,00,000— (continued). 


Proper Stamp- 
duty. 


When the amount of such con- 
sideration-money exceeds 

Rfl. 

^ut docs not exceed 

Rs. 

Rs. 


23,000 

••• 

24,000 

170 

0 

24,000 

• •• 

25,000 

175 

0 

25,000 


26,000 

180 

0 

20,000 

• • • 

27,000 

185 

0 

27,000 

... 

28,000 

29,000 

190 

0 

28,000 

• •• 

195 

0 

29,000 

. « • 

30,000 

200 

0 

30,000 

«♦» 

40,000 

250 

0 

40,000 

,,, 

50,000 

300 

0 

50,000 


60,000 

350 

0 

60,000 


70,000 

400 

0 

70,000 

*«. 

80.000 

450 

0 

80,000 

• •• 

90,000 

500 

0 

90,000 

... 

1,00.000 

1,20,000 

550 

0 

1,00,000 

.«• 

625 

0 

1,20,000 

... 

1,40,000 

700 

0 

1,40,000 

« « « 

1,60,000 

775 

0 

1,60,000 


1,80,000 

850 

0 

1,80,000 

. « . 

2,00,000 

925 

0 

2,00,000 


2,20,000 

1,000 

0 

2.20,000 

• • * 

2 40,000 

1,075 

0 

2,40,000 

• • * 

2,60,000 

1,150 

0 

2,60,000 

... 

2,80.000 

1,225 

0 

2,80,000 


3,00,000 

1,300 

0 

3,00,000 

« • < 

3,20,000 

1,375 

0 

3,20,000 

• • « 

3,40,000 

1,450 

0 

3,40,000 


3,60,000 

1,525 

0 

3,60,000 

... 

3,80,000 

1,600 

0 

3,80,000 

... 

4,00,000 

1,675 

0 
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Jmtruments chargeable with fixed Stamp^dutiee, 


Dbscbiption op InsTBUMXMTs. Paopbb Stamp-dutt. 

1. -BILL OF EXCHANGE, PROMISSORY! 

NOTE, CHEQUE OR ORDER for the pay- 
ment on demand of an amount exceeding 
twenty rupees ... ••• 

2. — LETTER OP CREDIT 

3. — AGREEMENT OR MEMORANDUM OF 

AN AGREEMENT relating to the sale of 
any Government Security, share in a Com- 
pany or Association, or Bill of Exchange 

4. — CERTIFICATE OR OTHER DOCUMENT 

E urporting to denote the right or title of the 
older thereof, or any other person, either to 
any shares, scrip, or stock in or of any Com- 
pany or Asso('iation, or proposed Company or 
Association, or to become proprietor of shares, 
scrip, or stock in or of any such Company or 
Association ... ... ... ... 


5.—NOTE OR MEMORANDUM written in any 
book or written on a separate paper, whereby 
any account, debt, or demand, or any part of 
any account, debt, or- demand therein speci- 
fied, and amounting to twenty rupees or up- 
wards, is expressed to have been balanced, or 
is acknowledged to be due ••• 


^One Anna * 


6. — SHIPPING ORDER for or relating to the con- 

veyance of goods on board of any. vessel 

7. — RECEIPT OR DISCHARGE given for or 

upon the payment of money, or delivery of 
goods, in satisfaction of a debt, the amount or 
value of which money or goods exceeds twenty 
rupees... ... ••• ••• ... 


8.— PROXY to vote at any one meeting of— • 

(n) — Members of a Companjr or Association 
whose stock or funds is or are divided 
into shares and transferable ... ... 

(^)— Municipal Commissioners ••• > ... 

(c) — Justices of thq Peace, being a body 
corporate ^ 

— Proprietors, members, or contributors to 
the funds of any institution ... 


9. -BILL OP LADING 

10, --DOCK -warrant 


1 


Four Annas. 


» ThU dtiijr msr bs doooted by an adbeslYt 
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Dbscbiptiom of Ikbtbumebts. Proper Stamp-duty. 

11. — ANY AGREEMENT OR MEMORANDUM! 

OP AN AGREEMENT not otherwise pro- 
vided for by this Act : 

Provided that where two or more letters 
are offered in evidence to prove any agree- 
ment between the parties who shall have 
written such letters, it shall be sufficient if any 
one of such letters shall be stamped as an 
. agreement ... ... ... V Eight Annas. 

12. — NOTICE OF PROTEST by the master of 

a ship 

13. _P0WER-0F- ATTORNEY to present for 

registration — 

(a ) — A single instrument... 

(ft) — Any number of instruments required 
for the completion of a single trans- 
action ... •** ••• ... 


1 4 . — AFFIDAVIT not made for the immediate pur-* 

pose of being produced in any Court ... 

15. _C0LLATERAL INSTRUMENT not other- 

wise provided for by this Schedule... 

16. -.COUNTKRPART OF ANY INSTRUMENT 

chargeable with stamp-duty under this Act : 
Provided that the counterpart shall not be 
available unless the Collector or such other j 
officer as he may authorize in that behalf I 
shall certify that the proper stamp-duty on * 
the original instrument has been paid. Such 
certificate shall be endorsed on the counter- 
part on the same being produced together 
with the original instrument, and on the 
whole being duly executed and duly stamped 
in other respects... 

17. — INSTRUMENT OP DISSOLUTION OF 

PARTNERSHIP 

18. — POWER-OF- ATTORNEY for the perform- 

ance of a single act when the value of the 
matter to be dealt with does not exceed five 
hundred rupees ... .»• ... J 


yOne Rupee. 


I 


19. — POWER-OF- ATTORNEY for the perform- ! 

ance of a single act when the value of the 
matter to be dealt with exceeds five hundred 
rupees ... .«• ... 

20. — BOND OR MORTGAGE-DEED executed as 

a (jg^ateral security for the performance of any V 
where such performance is secured by 
sootie instrument previously executed on 
stamped paper in accordance with the law in 
force in British India at the time of its 
execution 


Two Rupees. 
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SCHEDULE ll"-^(concluded). 

Desgbiption op Instruments. Proper Stamp-dutt. 

2l.~INSTRUMENT EVIDENCING AN AGREB^*' 

MENT to secure the repayment on or before 
the expiration of three months from the date 
of such instrument of a loan made upon the 
deposit of title-deeds or other valuable 
security ... ^ Two Rupees. 

2‘2.-~CHARTER.PARTY ^ 

23. — NOTARIAL ACT 

24. — PROTEST OP A BILL OP EXCHANGE 

OR PROMISSORY NOTE 

25. — PROTEST OP THE MASTER OR OWNER 

OP A SHIP • 

26. — INSTRUMENT OP CO-PARTNERSHIP...' 

27. — RECONVEYANCE OP MORTGAGED 

PROPERTY, when the original mortgage- p p 
deed has been stamped in accordance with the ttupees. 

law in force in British India at the time of 
its execution ... ... ... 

28. — COMPOSITION-DEED ... ^ 

29. — LETTER OP LICENSE 

30. — RELEASE 

31. -INSTKUMENT PURPORTING TO CON- I Eight Rupees. 

PER AN AUTHORITY TO ADOPT ' 

32. — POWER-OP- ATTORNEY not otherwise pro 

vided for by this Schedule ... .. 

33. — AR riCLES OP ASSOCIATION of a Com-i 

pany ... .*• ... ... 

34. -MEMORANDUM OF ASSOCIATION of a 

Company ... ... 

35. — APPOlN'fMENT in execution of a power, 

whether of Trustees, or of property, move- 
able or immoveable, where made by any writ- | 
ing not being a Will ... ... ... 

36. — DECLARA'ITON OP ANY USE OR TRUST 


of or concerning any property, moveable or 
immoveable, where made by any writing not 
being a Will ... 

37. - INSTRUMENT OP GIFT OP IMMOVE- 

ABLE PROPERTY 

38. -.1NSTRUMENT OF EXCHANGE OP IM- 

MOVEABLE PROPERTY where no money 


Sixteen Rupees. 


is paid or agreed to be paid ibr equality of | 
exchange 

39. — PARTITION-DEED relating to immoveable 

property where no money is paid or agreed 
to be paid for equality of exchange ... J 

40. — PEFITION FOB LEAVE TO FILE A1 

SPECIFICATION OF AN INVENTION, \ 

or for the extension of the term of the exclu- }*One hundred Rupees. 

sive privilege of making, using, or selling such 

invention in India ••• *«. •**, 

41. -rARTICLE8 OP CLERKSHIP or contract 

whereby any person shall first become bound Five hundred 
to serve as a clerk in order to his admission as f Rupees, 
an Attorney in auy High Court ... ...J 
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No. and date of Act 
Act XIV of 1840. 

„ XVIII of 1856. 

„ XIX of 1858. 

„ XLI of 1858. 

„ XV of 1859. 

n Xof 1862. 

n XXVI of 1867. 


SCHEDULE III. 
Evactmenia repealed hy aeciion 2. 


Title of Act. Extent of repeal. 


An Act for rendering a written 
memornnclum necessary to 
the validity of certain promi- 
ses and engagements by ex- 
tending to the territories of 
the East India Company, in 
cases governed by English 
law, the provisions of the 
Statute 9 Geo. IV., cap. XIV. 

An Act relating to the admi- 
nistration of the public reve- 
nues in the Town of Calcutta. 


An Act to provide for the au- 
thentication qf stamped pa- 
per issued from the Stamp 
OOice in Calcutta. 

An Act to amend Regulation 
X. 1829, of the Bengal Code 
(for the collection of stamp- 
duties). 

An Act for granting exclusive 
privileges to inventors. 

An Act to consolidate and 
amend the law relating to 
stamp-duties. 


An Act to amend the law re- 
lating to stamp-duties. 


Section 8. 


So much of the pre- 
amble as relates to 
stamp-duty, and sec- 
tion 2. 

The whole. 


The whole. 


Section 37. 


Sections 1 to 25 both 
inclusive, sections 
27, 28, 29, sections 
34 to 57 both inclu- 
sive, and schedule A. 

Section 5. 
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Hyderabad Adhinistratoh-Genebai’s Act. 

ACT No. XIX OF 1869. 

{Received the assent of the Govemor-Oenerctl on the Brd 
September, 1869.) 

An Act tofacilUaU administration to the estates of deceased British subjects in 
the Hyderabad Assigned Districts, 

1—2. The Hyderabad Assigned Districts transferred from the Madras to 
the Bombay Presidency ; (2) saving Acts done prior to this Act. 

Whereas under the Administrator-General’s Act, 1867, the 
Administrator-General of Madras is, in the 
Preamble. therein mentioned, entitled to a<lmiu- 

ister to the estates of deceased British subjects in the Hyderabad 

Assigned Districts ; and whereas the facilities of communication 
® , , ♦ 

between the said Districts and Bombay are now greater than those 
between the said Districts and Madras, and it is therefore expedi- 
ent to substitute, so far as regards the said estates, the Adminis- 
trator-General of Bombay for the Administrator-General of Mad- 
ras ; It is hereby enacted as follows 
I, The definition of “ Presidency of Madras” contained in the 
Alterations of Act section of the Administrator-General’s 

XXIV of 1867, sec. a. 1867, shall be read as if the words " and 

the Hyderabad Assigned Districts” were omitted therefrom ; 

and the definition of “ Presidency of Bombay" contained in the 
same section shall be read as if the following words were added 
thereto (that is to say)—" and also, so far as regards British sub- 
jects the Hyderabad Assigned Districts.” 

f bates Nothing in this Act shall affect the 

an^^mlnktratSns al- rights, powers, or duties of the Administra- 
en « ^ tor-General of Madras, under or by virtue of 
any probate or letters <jf administration 
heretofore granted to him. 
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The iNouif yoLUNTEERS’ Act. 

ACT No. XX OF 1869. 

(Received the assent of the Oovernor-General on the \0(h Sep- 
tember, 1869.) 


An Act to provide for the good order and discipline of Volunteer Corps^ and to 
invest them with certain powers. 


1—1 5. Entitles the Act as above ; (2) defines its extent ; (3) repeals former 
Act; (4) defines the meaning of the term “ Magistrate;” (5) permits the 
formation of corps of Volunteers with the sanction of Government; (6) makes 
a certificate of enrolment evidence of enrolment; (7) empowers the Govern- 
ments to disband corps or remove members ; (8) makes Volunteers subject to 
the Articles of War for military offences ; (9) provides for the appointment 
of General Courts Martial ; (10) defines the number of officers of which 
they shall consist; (1 1) provides for Regimental Courts Martial ; and (12) 
applies the Articles of War relating to Courts Martial to Courts under this 
Act; (13) requires notice to be given of any officer's intention to quit the 
corps ; (14) on his quitting the corps every commission which he holds to 
cease; and (15) to deliver up arms, &c., belonging to Government. 

16. Volunteers not bound to serve beyond limits engaged for, &c. 

17. Authorizes Commanding Officers to make general rules for the regu- 
lation of times, &c., of service, subject to the sanction of Government. 

18 — 20, Provides penalties for not attending duty, &c., except drill ; and 
(19) not attending drill, &c. ; and (20) for not paying fines, &c. 

21 — 22. Provides a penalty for assaulting, &c.. Volunteers while in dis- 
charge of duty ; and (22) provides procedure for the recovery of fines. 

23 — 26. Empowers Volunteers on duty to disarm persons not having a 
license to carry arms, &c, ; and (24) to prevent the disturbance of the 
public peace, &c. ; (25) exempts from taxes one horse of every mounted 
officer ; and (26) establishes a limitation of time for bringing actions. 


Whereas many loyal subjects of Her Majesty have volun- 
teered their services for the protection of life 

Preamble. 

and property and the preservation of the 
peace, and have with the sanction of Government associated and 
enrolled themselves as Military Corps under the command of offi- 
cers appointed for that purpose ; and it is expedient to provide for 
the good order an^jji^iscipUne of such corps, and to invest their 
members with certain powers ; It is hereby enacted as follows • 


Short title. 


Preliminary: 

I. This Act may be called “ The lufiian 
Volunteers' Act. 186J)." 


» 1 
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£xtont of Act. 


II. This Act shall extend to the whole of British India and (so 
far as regards British subjects) to the do- 
minions of Native Princes and States in 

alliance with Her Majesty. 

III. Act Na XXIII of 1867 (to provide for the good order 
BepealofAct E'XTTT a/nddiecipUtie of certain Volunteer Corps, 

**^*®®^* audio invest them with certain powers) 

is hereby repealed. 

IV. In this Act ** Magistrate” means, within the limits of the 
Presidency Towns, a Magistrate of Police 
and, without those limits, a person exercis- 
ing the full powers of a Magistrate. 

Formation and Dissolution of Volunteer Corps. 

V. Corps of Volunteers may, with the sanction of the Govern- 
or-General of India in Council, or of the 
Local Government, be fonned in any part 

of British India or of the said dominions. 

VI. A certificate of enrolment in such 
corps, signed by the Commanding Officer 
thereof, shall be 'f^rirnd fade evidence of 


" Magistrate." 


Formation of corps. 


Certificate of Com- 
manding OflScer to bo 
evidence of enrolment. 


such enrolment. 


Power to disband 
corps or remove mem- 
bers. 


VIL The Governor*General of India in 
Council or the Local Government may dis- 
band any corps formed or enrolled under the 
provisions of this Act or of Act No. XXIII of 1867, or remove 
from such corps any member thereof. 

Application of Articles of War. 

VIIL Every member of a corps of Volunteers shall, for all 
VoinntcoM subject- military offences of which he shall be guilty 
whilst on actual duty or on parade, be sub- 
ject to the Articles of War for the time 
being in force for the better government of Her Majesty’s Army, 
so far as the same are applicable to officers |pid consistent with 

the provisions of this Act ; 

provijj^d that no such member shall for 
any offence against the said Articles be sub- 
ject to the punishment of death. 


bitt- 
ed to Articles of War 
90 hx SB apply ^ to 
officers* 


Proviso. 
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Courts Ma/rtial 

IX. General Courts Martial shall be convened and appointed 

Appointment of and Commanding Officer of the corps, 

aentencM^ by General with the sanction of the Local Government, 

for the trial of military offences of which 
any member of such corps shall be guilty whilst on actiial duty. 

No sentence of such Court Martial shall be put into execution 
until after a report of the whole proceedings shall have been 
made to, and the sentence shall have been confirmed by, the 
Local Government. 

The Local Government may commute any such sentence for a 
less punishment, or pardon the offender. 

X General Courts Martial shall consist of not less than nine 

General Courts Mar- “e^^ers of the corps, and every member of 
to be the corps, whether an officer or not, shall 
be competent to sit and act as a member of 

such Court Martial 

XL Regimental Courts Martial may be convened by the 

Regimental Oourte Commanding Officer of the corps, and shall 
Martial, consist of not less than three members of 

the corps, 

XII. The proceedings of Courts Martial convened under thi^^i 

Procedure of Courto Conducted according to the 

Martial held under this laws and customs applicable to Courts 

Martial held under the said Articles of 
War, except so far as the same are inconsistent with the provisions 
of this Act. 


tial of whom 
composed. 


Withdrawal from Corps. 

XIII. Any person enrolled as a member of a corps of 
Power to quit the Volunteers, whether he shall have been 
elected or commissioned as an officer in 
such corps or not, may, except whilst on actual duty, quit the 
upon givTng^ to the officer commanding the corps seven 
days* previous notice in writing of his intention so to do, or 
without such notice if the Con^anding Officer of the corps shall 
consider it reasonable and allow him so to do. 
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XIV. Every commission to any member of a corps of Volun- 

ComoiifiioiM to officers «PPO«oting him an officer in such corps 

to cMte on ratiiemeut or shall ^^ase upon his retirement or dis- 
missal from the corps. 

Every member of a corps of Volunteers who shall have 
DeiiTory of arms be- received any arms, ammunition, accoutre- 
b^SeLw ?dttlng“2 O'* ““‘form belonging to Govern- 

. ment, or which shall have been furnished 
from the public stores, or at the public expense, shall, upon his 
quitting such corps, 
or upon his dismissal therefrom, 

or whenever he shall be required so to do by the Commanding 
Officer of the corps, 

or whenever the corps shall be disbanded, 
deliver up to the Commanding Officer or such person as he 
shall appoint to receive the same, all such arms, ammunition, 


accoutrements, and uniform in good order and condition, reason- 
able wear thereof only excepted ; 

and in default thereof he hall pay such sura of money as shall 
be adjudged by a Regimental Court Martial to be as.sembled for 
that purpose by the Commanding Officer of the corps. A copy 
of such adjudication, signed by the President of the Court 
Martial, shall be sent to the principal Court of original civil 
jurisdiction in the district in which the adjudication shall have 
been given, and shall be executed by such Court as if it were a 
decree for money under the Code of Civil Procedure. 


Local Limits of Service. 

XVI. No. member of a corps of Volunteers shall be bound, 

. without his consent, to serve or proceed on 
Ho member bound 


to eerve bejond ce r ta i n 
diitonoe. 


duty beyond the limits within which he 
shall have voluntarily engaged to serve or 
proceed on duty in accordance with the terms upon which the 
corps to which he belongs shall have been cpnstituted ; and in 
case no such limits shall have been fixed, he shall not be liable to 
serve or proceed on duty beyoilfl four miles from the place at 
which he was enrolled. 
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Rules. 

XVII. The Commanding Officer of every corps of Voluu- 

Commanding Officer teers may frame such general rules as he 
Jhal^b^ MndiS on^thi “^7 for regulating the times at 

member*. which and the manner in which the duties 

of the corps and of the several members of detachments thereof 
shall be discharged. 

Such rules, when sanctioned by the Local Government, shall 
be binding on the corps and on the several members thereof. 

Pemallies. 

XVIII. If any member of a corps of Volunteers, being 
, warned for actual duty other than drill or 

Not attending actual , . „ . , 

duty other than drill or parade, shall, without reasonable excuse, 

neglect to attend such duly, he shall be 

liable, upon conviction by a General Court Martial, to a fine not 

exceeding one hundred rupees, or to simple dismissal from the 

corps, or to dismissal from the corps as unworthy to belong 

to it. 

XIX. If any member of such corps shall without reasonable 

Not attending driU or excuse neglect to attend drill or parade at 

such times as may be appointed for that 

purpose, 

or shall be guilty of any neglect of duty or other military 

Other minor miUtorj offence wWch in the judgment of the Com- 
manding Officer of the corps will be suffi- 
ciently punished by a small fine, 

he shall be liable to pay such fine, not exceeding fifty rupees, 
as a Eegimental Court Martial shall impose. 

XX. If any member of such corps shall neglect or refuse to 

Punishment for non- P»y ^ sentenced 

payment of fine. jjy Court Martial, within such time as 

shall be fixed by the Commanding Officer of the corps, he may be 
dismissed by the said Commanding Officer from the said corps ; 
and every such dismissal shall be recorded and reported to the 
Local Government. 
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XXI. Whoever aaaaults or resists, or abets within the 

PemUty for usanlting of Indian Penal Code any 

or resisting Volanteers in person itt assaulting Or resisting, any mem- 
dischargeofthelrdnty. , , . • xu j* u r u- 

her of such corps in the discharge of his 

duty, shall be punishable, on conviction before a Magistrate, with 

fine not exceeding two hundred rupees, or with imprisonment for 

any term not exceeding six months, or with both. 

XXII. In default of payment of any fine imposed by a Court 

Martial under this Act, a copy of the 

Becovetr of fines. • , 

sentence of the Court Martial imposing the 

fine, signed by the President of such Court, may be sent to a 

Magistrate in the Presidency Town or the District in which the 

fine shall have been imposed, who shall thereupon cause the fine 

to be recovered as if he had himself imposed it. 

Fines imposed under section twenty-one may be recovered, if 
for ofifences committed outside the limits of the Presidency Towns, 
in the manner prescribed by the Code of Criminal Procedure, and 
if for ofifences committed within those limits, in the manner pre- 
scribed by any Act regulating the police of such towns in force for 
the time being. 

Fotcera of Voluvieera. 

XXIII. Any member of a corps of Volunteers, whenever he 

Power to dicam per- “*7 ^ discharge of his duty as a mem- 
ber of the corps, and wheresoever be may 
then be, may disarm any person not being in Her Majesty’s 
Military or Naval service or a Police officer, found between sunset 
and sunrise in any public street, thoroughfare, or other public 
place, armed with a sword, spear, gun, or other warlike instru- 
ment, without a pass or license for that purpose from the Com- 
missioner of Police or other officer authorized by Government to 
grant the same ; 

and may also disarm any person found armed at any time 
contrary to lav or to any order of Government in any public 
street, thoroughfare, or other public place ; 



ACT XX.] 


GOVERNOB-GBNEBAL IH COUNCIL. 


335 


and may also apprehend and deliver over to a Police oflBcer any 

Aod to apprehend and person SO found armed in order that he 
deliver to police. Jjq according to law ; 

and the weapon so seized shall be forfeited to Government 
Forfeiture of weapons or otherwise dealt with according to law, or 
to the orders of Government. 

XXIV . Any member of such corps, whenever he is on duty, 

Power to prevent die- prevent any disturbance of the public 

turbanceg of the public peace, and disperse any persons whona he 


peace. 


To disperse unlawful 
assemblies. 


naay find assembled together to the number 
of five oy more without reasonable cause 
between sunset and sunrise in any public 
street, thoroughfare, or other public place in which such member 
of the said corps may be in the discharge of his duty, 

and may also apprehend any person reasonably suspected of 
To apprehend certain having committed, or being about to com* 
suspected persons. offence against the State, or of 

havfng abetted within the meaning of the Indian Penal Code, or 
being about to abet, any other person in the commission of such 
offence ; and deliver him over to some Police officer. 


Miscellaneous, 

XXV. Every mounted officer, and every mounted orderly of 

Exemption ftom horse- corps of Volunteers, and every member 

of such corps, while he belongs to a troop 
of cavidry in such corps, shall be at liberty to keep one horse 
without being liable to pay in respect thereof any municipal or 
other tax imposed upon horses. 

XXVI. No suit or ottier proceeding shall be commenced or 

LimitaUoii of .ult., fof anything 

done in pursuance of this Act or the said 

Act No. XXIII of 1857 , without giving to such person a mouth’s 
previous notice in writing of the intended proceeding, and of the 
cause thereof, nor after tender of sufficient amends, nor after the 
expiration of three months from the accrual of the cause of suit 
or other proceeding. 
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The European Vaoeaecy Act, 1869 . 

ACT No. XXI OP 1869. 

{Received the assent of the Oovemor-General on the I8th 
September, 1869.) 

An Act to provide against European Vagrancy » 

Preamble. — Recites exp.ediencj of preventing destitute persons of European 
extraction wandering throughout India. 


PART I. 

Preliminary, 1 — 3. 

1 . Entitles Act as above. 

2. (a) The sections named to come into operation at once, and their 
extent; (b) other sections to come into operation on 1st January 1870 ; and (c) 
the remainder of the Act by notification as specified. 

3. Defines the words “Persona of European extraction/' “Vagrant/’ 
“ Master of a Ship/* “ Magistrate.” 


PART II. 

Procedure, 4 — 1 0. 

4 — 10. Empowers any Police Officer to take any person apparently a 
vagrant in Presidency towns before Magistrate of l^lice, and elsewhere before 
the nearest Justice of Peace exercising full powers of a Magistrate ; who (5) 
shall hold a summary inquiry into the person’s circumstances, and if necessary 
record a declaration of his vagrancy, and send him under an order to the 
work^house ; but (6) may send him to any place subject to the Local Govern* 
inent or nearest Local Government where it yay appear that he can obtain 
work; and (7) makes it incumbent on Magistrate of the place, where employ- 
ment is sought, to obtain work ; empowers jiiim in the meantime to keep the 
vagrant under charge of the police, and on failure to get work, to send him 
to the work^house; (8) empowers any Magistrate or Justice of the Peace 
before whom the vagrant is taken to grant him a subsistence allowance to be 
paid out of such funds as Local Government shall direct ; and (9) after enquiry, 
&c., grant certificate to any one brought before him -es a vagrant that sections 
4, 5, 6, 7, shall not apply to him; and (10) empowers Local Government to 
nvesi any Justice of the Peace, &c,, with similar powers. 
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PART HI. 

Government Work houses, II — J5. 

11. Empowers Local Government with sanction of Governor-General in 
Council to provide work -houses, or certify that any building is fit for a work- 
bouse, and allow specified scale of diet. 

12. Provides for the management and superintendence of work-houses. 

13. Empowers the governor of work-house to search vagrant, and apply 
any money or property found on him subject to order of Local Government 
to the purposes of the Act. 

14 — 15. Enables Local Government to prescribe rules for maintenance of 
discipline in work-houses, prescribes punishment for any infraction of them ; 
and (15) states how vagrant refusing to accept employment shall on conviction 
be punished. 


PART IV. 

Removal from India^ 1 6 — 1 8. 

16. Empowers Local Government to remove vagrant from British India 
if after lapse of reasonable time no employment is obtainable for him, 

17 — 18. Empowers vagrant to enter into an agreement containing specified 
stipulations with Secretary of State in Council ; and (18) authorizes Local 
Government to enter into such contracts and perform such acts as may be 
necessary on the part of Secretary of State to fulfil such agreement. 

PART V. 

Penalties, 19 — 29. 

19—20. Punishes any pAson refusing to accompany a Police Officer 
before a Magistrate, &c., or assaulting Police Officer when required by him 
to go before Magistrate, or (20) escaping from Police Officer or leaving 
work- house without permission, 

21-^28. Punishes vagrant who after entering into an agreement under 
section 17, fails to go to port of embarkation, or refuses to embark, or escapes 
from his ship; or (22) returns to India within five years without permission 
of Secretary of State ; or (23) is guilty of begging. 

24. At the end of his term of imprisonment vagrant may be dealt with 
under sections 5 and 6 oi this Act. 

25. Imposes penalty on shipmasters landing convicts from any other part 
of Her Megesty's dominions, but the sbjipmaster may show he had no reason 
to believe such peff»on was a convict, and Governor-General may exempt in 
manner specified masters of any class of ships from the operation of this 
seerton or revoke such exemption. 

T 1 
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26 — 27. Provides for tbe recovery and payment of fines; and (27) 
institution and conduct of prosecutions. 

28. Limits the jurisdiction of persons imposing penalties; and (29) 
declares that the mere fact of a Magistrate, &c., was not the nearest shall not 
invalidate proceedings taken by him. 


PART VL 

■ Miacellaneoua, 30 — 34. 


30. European British subjects being vagrants to be subject to provisions 
of Code of Criminal Procedure applicable to Europeans not being Briti^^h 
subjects. 

31. Imposes on importers of Europeans, and on persons or companies 
employing soldiers who afterwards become vagrants, the liability of paying to 
Govemment the costs of such person’s removal, and all charges to the State 
consequent on their vagrancy to be recovered by suit. 

32. Empowers Local Government to confer its powers under sections Ifi 

and 18 on such officers as it may appoint by notification in the official 
Gazette. 

33. In places beyond the limits of British India the powers of Magis- 
trates, &c., may be exercised by such persons as Governor-General in 
Council may appoint by notification in Gazette of India, 

34. Empowers Governor- General in Council to make rules, to be publish- 
ed in Gazette of India^ for the guidance of officers. 

ScHJSBULB Fiest. — F orm of Certificate under section 9. 

Schedule Second.— Form of Articles of Agreement with Secretary of 
State under section 17. 

Whereas numerous persons of European extraction are at 
present wandering in a destitute condition 
throughout India, and whereas such con- 
duct is prejudicial to public order, and it is expedient to prevent 
the same ; It is hereby enacted as follows : — 

J»ART I. 

Prbliminabt. 


I, This Act may be called “The European 

Vagrancy Act, 1869.” 

II. Sections three, seventeen eighteen, twenty one, twenty-two, 
Commencement and twenty-three, twenty-seven, twenty-eight, 
thirty, thirty-two, thirty-three, and thirty- 


Short title. 


•xtent of Act. 
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four shall come into operation at once^ and shall extend to the 
whole of British India and to the dominions of Princes and States 
in India in alliance with Her Majesty : 

Sections twenty-five, twenty-six, and thirty-one shall com# into 
operation on the first day of January 1870, and shall extend to 
the whole of British India and to the said dominions : 

And the rest of this Act shall come into operation in such parts 
of British India and of the said dominions and on such day or 
respective days as the Governor-General of India in Council shall 
from time to time by notification in the Gazette of India appoint 
in this behalf. 

Interpretation-clause. III. In this Act — 


‘‘Person of European 
extraction.*’ 


“ Vagrant.” 


“ Person of European extraction’' includes 
Americans and Australasians : 

“Vagrant"' means a person of European extraction found asking 

for alms, or wandering about without any 

employment or visible meansof subsistence : 

“ Master of a ship"^ includes any person 
“Master of a ship.” . , ^ . , 

in charge of a decked vessel : 

And in Parts HI and V of this Act “ Magistrate" means, with- 
in the limits of the towns of Calcutta, 
Madras, and Bombay, a Magistrate of Police, 
and, outside those limits, a person exercising j)Owers under the 
Code of Criminal Procedure not less than those of a Subordinate 
Magistrate of the first-class. 


“ Magistrate.’ 


PART II. 
Procedure. 


IV, Any Police officer may, within the limits of the towns of 
Calcutta, Madras, and Bombay, require any 
person who is apparently a vagrant to ac- 
company him^or any other Police officer to 
and to appear before the nearest Magistrate 
of Police, and may, without those limits, 
inquire any such person to accompany him or any other Police 


Power to require ap- 
parent TUgraTit to go 
before Police Magistrate, 
or Justice of the Peace 
with fall powers of a 
Magistrate. 
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officer to and to appear before the nearest Justice of the Peace 
exercising the full powers of a Magistrate under- the Code of 
Criminal Procedure. . 

Y.m The Magistrate of Police or Justice shall make a summary 

8i>minai7 inquiry into iQ<{uiry into the circumstances and charac- 
ragrant’a circumstances, ^er of the alleged Vagrant; and if he is 

satisfied that such person is a vagrant, he shall record in his ofiBce 
a declaration to that effect. 

If he is further of opinion that the vagrant is not likely to ob- 

Order to go to work- <* 1 “ employment at once, or if he, has 
reason to believe that a declaration of va- 
grancy has on any former occasion been recorded in respect of 
such vagrant, he shall require the vagrant to go to a Government 
work-house and shall draw out an order to that effect. 

The vagrant shall then be placed in charge of the Police for the 
]Burpose of being forwarded to the work-house, and the said order 
shall be a sufficient authority to the Police for retaining him in 
their charge while he is on his way to the work-house, and to the 
governor of the work-house for receiving and detaining such 
vagrant. 

VI. Where the officer making the inquiry mentioned in section 

Forwarding vagrant to is of opinion that the vagrant is likely 

place of employment. to obtain employment in any place subject 
to the Local Government or (when the vagrant is in any part of the 
said dominions) in any place subject to the nearest Local Govern- 
ment, such officer may in^his discretion forward the vagrant to 
such place in charge of the Police and draw up an order to that 
effect. 

Such order shall be a sufficient authority to the Police for re- 
taining the vagrant in their charge while he is on his way to such 
place of employment. 

VII. Upon bis arrival at the place of employment, the vagrant 

AsristetKH) to obtoin be Uken before the nearest Magistrate 

employment. 0^ Police or Justice of the Peace exercis- 

ing full powers as aforesaid, to whom the order for transmission 
shall be delivered. 
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Such officer shall thereupon, to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he 
think fit, keep the vagrant in the charge of the Police. 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such 
officer shall forward him to a Government work-house in the 
manner provided by section five. 

VIIL Every person while in charge of the Police, whether 

before inquiry as to his vagrancy, or while 

Subsistence allowance. .... , . „ 

he 18 oil his way, under section five, to the 

work-house, or, under section six, to a place of employment, shall 

be entitled to an allowance for his subsistence at the rate of eight 

annas per diem. 

The Magistrate of Police or J ustice, before whom any vagrant is 
taken under section seven, may, if he think fit, order the vagrant 
to receive a similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid 
out of such funds at its disposal and in such manner as it may 
from time to time direct. 

IX. Any Magistrate of Police or Justice of the Peace exer- 

Power to give certi- cising full powers as aforesaid may, on being 
satisfied that any person of European 
extraction is not likely to become a vagrant, give such person a 
certificate under his hand stating that for a certain time (mention- 
ing it) not exceeding six mouths from the date of the certificate, 
and within certain limits (mentioning them), nothing in sections 
four, five, six, and seven shall apply to the holder of such certificate ; 
and thereupon (subject to the provisions contained in sections 
twenty-three and twenty-four) nothing in sections four, five, six, 
and seven shall apply to such person for such time and within 
such limits as aforesaid. 

Every such certificate shall be in the form set forth in the 

„ , first schedule to this Act annexed, or as 

near thereto as circumstances wul admit. 
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The Local Government may from time to time, by noti- 
fication in the official Gazette, invest any 
Justice of the Peace, District Superintend- 
ent of Police, or Assistant District Super- 
intendent of Police with the jurisdiction and 
powers conferred by this Part on a Justice 


X. 


Power to iBvest Jus- 
tices, District Superin- 
tendents of Police, &c., 
with jurisdiction of full 
power Justices under 
Part ir. 


of the Peace exercising full powers as aforesaid. 


PART III, 

Government Wokk-hodses. 

XI. The Local Government, with the previous sanction of 
Provision of Govern- *^1® Governor-General of India in Council, 

ment work-houses. provide work-houses, with their neces- 

sary furniture and establishment, at such places as it may think 
proper, for the temporary reception of vagrants, or may by writing 
under the hand of a Secretary to such Government, certify any 
building, or part of a building not provided as a work-house 
under the former part of this section, to be fit for a work-house for 
the purposes of this Act. Every such certificate shall be pub- 
lished in the local official Gazette, and thereupon such building 
or part of a building shall, until the Local Government otherwise 
orders, be'deemed a Government work-house under this Act. 

The Local Government shall allow the same scale of diet for 
the support of vagrants received in such 
Scale of diet. work-houses as is for the time being allowed 

for Europeans confined in the local prisons or penitentiaries, 

XII. Every such work-house shall be under the immediate 
Superintendence of c^^arge of a governor, who shall be ap- 

work-hottiee. pointed and may be suspended or removed 

by the Local Government. 

Every such governor shall, if the Local Government think fit, 
be subject to the orders of a Committee of Management appoint- 
ed from time to time by such Government, or, in the absence of 
a Committee, to the orders of such officer as the Local Govern- 
ment diall from time to time appoint in this behalf. 
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XIII. Every such governor may order that any vagrant ad- 

mitted to the work-house under his charge 
^ shall be searched, and that the vagrant’s 

bundles, packages, and other effects shall be inspected, and may 
direct that any money then found with or on the vagrant, shall 
be applied (subject to the orders of the Local Government) 
towards the expense of carrying this Act into execution, and may 
order that all or any of the said effects shall be sold, and that the 
produce of the sale be applied as aforesaid, but subject to the 
like orders. 

XIV. Vagrants admitted to work-houses under this Act shall 

... be subject to such rules of management 

and discipline as may from time to time be 
prescribed by the Local Government with the previous sanction 
of the Governor-General of India in Council. 

Any vagrant who knowingly disobeys or neglects any such 
rule, shall, on conviction before a Magistrate, be punishable with 
rigorous imprisonment for a term which may extend to three 
months. 

XV. The governor and the Committee of Management 

Refusal to accept em- (‘f any) of every such work-house shall use 

ployment. jjjg ^od their best endeavours to obtain out- 

side the work-house suitable employment for the vagrants ad- 
mitted thereto. 

When such employment is obtained, any such vagrant refusing 
or neglecting to avail himself thereof, shall, on conviction before 
a Magistrate, be punishable with rigorous imprisonment for a 
term which may exteiid to one month. 

PART IV. 

Removal from India. 

XVI. If after the lapse of a reasonable time no suitable em- 

« . . ployment is obtainable for any such vagrant, 

Romovsl of vagrant*. , , „ • . ^ . 

the Local Government may either (when he 

„ , , shall have entered into such agreement as 

Coat of romovaL .... • . , 

hereinafter mentioned) cause him to be 
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removed from British India in maDn|r hereinafter provided, the 
cost of such removal being paid by Government ; 

or it may cause sections twenty>three and thirty to be read to 
him and may then release him. 

XVII. Any vagrant or other person of European extraction 
Agreements with v*- ™®y enter into an agreement in writing 

with the Secretary of State for India in 
Council, binding himself— 

(a) to proceed to such port in British India as shall be men- 
tioned in the agreement ; 

(b) there to embark on board such ship and at such time as 
shall be directed by an officer appointed in this behalf by the 
Local Government of the territories in which such port is situate, 
for the purpose of being removed from India at the expense of 
the said Secretary of State in Council ; 

(c) to renaain on board such ship until she shall have arrived 
at her port of destination ; and 

(d) not to return to India until five years shall have elapsed 
from the date of such embarkation. 

Every such agreement may be on unstamped paper and shall 

be in the form set forth in the second sche- 
Form of agreement , -u 

dule to this Act annexed, or as near there- 
to as circumstances will admit 

XVIII. The Local Government of the territories in which 
Power to perform *^1® P®*’*' situate may enter into such 

agreement contracts for conveyance or otherwise, and 

perform such other acts as may be necessary to carry out such 
agreement on the part of the said Secretary of State in Council. 


PART V. 

Penalties. 

XTX. Any person refusing or failing to accompany a Police 
officer to, or to appear before, a Magistrate 
Po^°Magkrtn^ orJ^ of Police ot Justice of the Peace, for the 
purpose of preliminary inquiry, when re- 
quired so to do under section four, shall be punishable, whether 
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Assaulting Police. 


Escaping from Police. 


he be or be not a EuropeaajBritish subject, on conviction before 
a Magistrate, with imprisonment for a term which may extend 
to one m^nth, or with fine, or with both. 

And s^y person who, when required under section four to 
accompany a Police officer to, or to appear 
before, a Magistrate of Police or Justice of 
the Peace, commits an offence punishable under section three 
hundred and fifty-three of the Indian Penal Code, may, whether 
he be or be not a European British subject, be tried by a 
Magistrate for such offence. , 

XX. Any vagrant escaping from the Police while com- 
mitted to their charge under the orders 
specified in sections five and six, 

Quitting work-house leaving a work-house under this 

without leave. without permission from the . go vernor, 

shall for every such offence be punishable, on conviction 
before a Magistrate, with rigorous imppisonment for a term which 
may extend to two years. 

XXI. Any person entering into an agreement under section 
Failing to proceed to seventeen and failing to proceed in pursu- 
ance thereof to the port therein mentioned, 

or refusing to embark when directed 
so to do under the same section, 

or escaping from the fehip in which he 
has so embarked before she shall have 
reached her port of destination, 

shall for every such offence be punishable, whether he be or be 
not a European British subject, on conviction before a Magistrate, 
with rigorous imprisonment for a term which *may extend to six 
months. 


port of embarkation. 

Befusing to go on 
boardship. 

Escaping from ship. 


XXII, Any person returning to India within five years of 
-D . , the date of his embarkation pursuant to 

any agreement entered into under section 
seventeen, unless specially permitted so to do by the Secretary 
of State for India, shall or every such offence be punishable, 
whether he be orebe not a European British subject, on oonvic- 

u 1 
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tion before a Magistrate, with rigorou| imprisonment for a term 
which may extend to two years. 

XXIII. Any person of European extraction found asking 

„ . for alms when he has sufficient means of 

Begging. . 

subsistence, 

or asking for alms in a threatening or insolent manner, 

or continuing to ask for alms of any person after he has been 
required to desist, • 

shall be punishable, whether he be or be not a European 
British subject, on conviction before a Magistrate, with rigorous 
imprisonment for a term not exceeding one month for the first 
offence, two months for the second, and three months for any sub- 
sequent offence. 

XXIV. Every person imprisoned under section nineteen, twenty, 

Proccdnreon close of twenty-one, twenty-two, or twenty-three 
imprisonment. gjjall at the end of his terra of imprisonment, 

be placed before the nearest Magistrate of Police or Justice of the 
Peace exercising full powers as aforesaid, who shall, if he think fit, 
forthwith deal with him in the manner prescribed by sections 
five and six. 

The order of transmission shall certify the fact of the previous 
conviction. 


XXV. Every master of a ship landing or allowing to land in 
Penalty on shipmarter 

bringing European con- European extraction who has been convict- 
ricts to India. , . , tt , 

ed in any other part of Her Majesty s do- 
minions of felony or of an offence which, if committed in England, 
would be felony, shall on conviction before a Magistrate, be lia- 
ble, for every person so landed or allowed to land, to pay a fine 
not exceeding five hundred rupees and not less than one hundred 
rupees, and, in default of payment, to imprisonment for any term 
not exceeding two months, 

unless the defendant shall satisfy the Magistrate by evidence 
(which the defendant is hereby declared competent to give), that 
he bad made due enquiry as to the person so landed or allowed 
to land, and that he had no reason to believe that such person 
had been convicted as aforesaid. 
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The Governor-General of India in Council may from time to 

Power to exempt cer- time, by notification in the Gazette of 
tain ghipmasters. India, exempt from the operation of the 

former part of this section the masters of any class of ships, on 
such terms as to the said Governor-General in Council shall seem 
fit, and whether in respect of all or of any part of the persons on 
board such ships. 


The said Governor-General in Council may in like manner 
revoke any exemption made under this section, 

XXVI. All fines imposed under this Act may be recovered, if 
for offences committed outside the local 
limits of the towns of Calcutta, Madras, and 
Bombay, in the manner prescribed by the Code of Criminal Pro- 
cedure, and if for offences committed within those limits, in the 
manner prescribed by any Act regulating the Police of such 
towns in force for the time being. 


Recovery of finea. 


All fines recovered under this Act shall be paid to the credit of 
the Government of India, or as such Go- 

Pajment of fines. . i i, ^ .. . • 

vernment shall from time to time direct. 


XXVII. All prosecutions under this Act may be instituted 
and conducted by such officer as the Local 

Proaccutiona. _ , m /• 

Government shall from time to time 

appoint. 

XXVIII. In imposing penalties under this Part and Part III 
of this Act, no person shall exceed the 

Limits of jurisdictioa. r • • j* x- -i, j r i.- i 

limits of jurisdiction prescribed for him by 

the Code of Criminal Procedure in the case of offenders not being 

European British subjects. 

XXIX. No proceeding under this Act shall be deemed in- 
validity of proceeaing. valid by reason only that the Magistrate of 

X Pol*®® O'" ^ P®*'®®“ 

”®**6*L apparently a vagrant was required to ap- 

pear, or before whom a person was placed under section twenty- 
four, was not the nearest 
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PART yi. 
Miscellaneous. 


XXX. Any European British subject who, upon the summary 

Deprivation of privi- enquiry mentioned in section five, has been 
J^ec'ts^uDderSS determined to be a vagrant^ or wjio has 
Procedore Code. been convicted under section twenty-two 

or section twenty-three, shall, so long as he remains in India, be 
subject, beyond the limits of the said towns, to the provisions of 
the Code of Criminal Procedure (other than those contained in 
chapter XIX of the same Code) applicable to a European not 
being a British subject. 

If from any cause he is committed or held to bail by a Justice 
of the Peace to take his trial before a High Court, he shall not 
be at liberty to object to the jurisdiction of such Justice of the 
Peace or High Court on the ground of anything contained in the 
former part of this section. 

An o6Sce copy of the declaration recorded under section five 
shall be primd facie evidence that the European British subject 
named therein has been, upon such enquiry, determined to be u 
vagrant 


Liability of importera XXXI. Whenever any person of Euro- 
of Bnropeans or employ- . , , . t i- 

ers of Roliders becoming pean extraction lands m India, 
vagrants. 


or, being a Non-Commissioned OflBcer or Soldier in Her Ma- 
jesty’s army, leaves that army in India, 

under an engagement to serve any other person, or any Com- 
pany. Association, or Body of persons in any capacity, 
and becomes chargeable to the State as a vagrant within one 
year after his arrival in India or leaving the army, as the case 
may be, then the person, or Company, Association, or Body, to 
serve whom he has so landed in India or left the army, shall be 
liable to pay to the Government the cost of his removal under 
this Act and all other chargee incurred by the State in conse- 
quence of his becoming a vagrant. 
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Such costs and charges shall be recoverable by suit as if an express 
agreement to repay them had been entered 
into with the Secretary of State for India in 
Council, by the person, Company, Association, or Body chargeable. 

XXXII. The powers and duties conferred and imposed by sec- 

Exercise of .powers Bixteen and eighteen on a Local Go- 

conferred on Local vernment may be exercised and performed 

Government. , » , ^ 

by such class ot officers as the Local Govern- 
ment shall from time to time, by notification in the official Gazette, 
appoint in this behalf. 

XXXIIL The powers and duties conferred and imposed by 

Exercise in Native this Act On Magistrates, Justices of the 
on^MagUurw” P®®®® exercising the full powers of a Magis- 

and Police. trate, and Police officers, respectively, may 

in places beyond the limits of British India, be exercised and per- 
formed by such persons respectively as the Governor-General of 
India in Council shall from time to time by notification in the 
Gazette of India appoint in this behalf. 

Power to make rales XXXIV. The Govemor-General of 
for guidance of officers. India. in Council may from time to time 

make rules consistent with this Act for the guidance of officers in 
matters connected with its enforcement. 

All such rules shall be published in the Gazette of India, 


THE FIRST SCHEDULE. 

(^See section 9.) 

Wbbreas E F of a person of European extraction and holder 

of this certificate, has appeared before me and satisfied me that he is not like- 
ly to become a vagrant within the meaning of the European Vagrancy Act, 
1869, THEse ABE TO CBBTiFT that for the space of months from the date 
hereof and within the Province [or District] of nothing in sec- 

tions four, five, six, and seven of the same Act shall be deemed to apply to 
him, unless he is found asking for alms when he has sufficient means of 
iiubststence, or asking for alms in a threatening or insolent manner, or conti- 
nuing to ask for alms of any person after he has been required to desist : ik 
art of Wbigh CASHS he shall be liable to be imprisoned and otherwise dealt 
with as provided in sections twenty-three and twenty-four of the said Act. 

Bated this day of 18 (Signed) G. JJ., 

Magistrate, of Police for the Town of or J uatioe of the Peace for 

exercising the full powers of a Magistrate. 
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THE 8E0OND SCHEDULE. 

(See section 17 .) 

Articles or Agreement made this day of 18 

BETWEEN the Secretary of State for India in Council of the one part and 
C D of, &c., {the vagrant] of the other part : Each of the parties hereto 
(so far as relates to the acts on his own part to be performed) hereby agrees 
with the other of them as follows : — 

1. The said C D shall proceed forthwith to the port of {the port of 
embarhaiion], 

2. The said C D shall there embark on board sucli ship and at such time 
as an officer appointed in this behalf by the Local Government shall direct. 

3. The said C D shall remain on board such ship until she shall have 
arrived at her port of destination. 

4. The said C D shall not return to India until five years shall have 
elapsed from the date of such embarkation, unless specially permitted so to 
return by the said Secretary of State. 

5. The said Secretary of State in Council shall defray the cost of the tran- 
sit of the said CD to the said port, and of his lodging and subsistence during 
such transit and during his detention (if any) at the same port^ and shall con- 
tract with the owner of the said ship or his agent for the passage of the said 
C D on board the said ship, and for his subsistence during the voyage for 
which he shall embark as aforesaid. 

In witness whereof A B (by order of the Govern or- General of India in 
Council [or the Governor of in Council, or the Lieutenant-Governor of 

or the Chief Commissioner of ], on behalf of the said Secre- 

tary of State in Council), and the said C D hav e hereunto set their hands 
the day and year first above written. 


The Garo Hills' Act^ 1809. 

ACT No. XXII OF 1869. 

(Received the assent of the Governor- General on the 2Uh 

September, 1869.) 

An Aet to remove the Gdro RilU from the juriedicHon of the tribunals estab- 
lished under the General Regulations and Acts and for other purposes. 
Preamble — Recites expediency of removing the Giro Hills from juris- 
diction of tlic Civil, Criminal, and Revenue Courts, under the general Regu- 
lations and Acts. 

1 . Entitles Act as above. 

2, When Act is to come Into operation. 
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3. Repeals Act VI of 1835 and Regulation X of 1822 from date when 
this Act shall come into operation. 

4. Removes the territory of Garo Hills from the operation of the general 
Regulations and Acts. 

5. Vests the administration of civil and criminal justice, settlement, 
and revenue in such officers as the Lieutenant-Governor may appoint. 

6. Empowers Lieutenant-Governor to direct what places shall be civil 
or criminal jails for the purposes of this Act. 

7. Empowers Lieutenant-Governor to prevent the private collection of 
cess, &c., arrange for its remission, and compensate zemindars, &c., for their 
relinquishment of the same. 

8. Empowers Lieutenant-Governor to extend laws passed by his Council 
or by the Governor- General in Council to the Garo Hills by notification in 
Calcutta Gazette ; and (9) by similar notification to extend this Act to the 
Jintfd and Naga Hills, and to the British portion of Khdsi Hills, the bound- 
aries to be stated in notification. 

10. Empowers Lieutenant-Governor, from time to time, to appoint officers 
for the purpose of finally settling questions of disputed boundary. 

Whereas it is expedient to remove the territory commonly 
known as the G^ro Hills from the jurisdic- 
tion of the Civil, Criminal, and Revenue 
Courts and offices established under the general Regulations and 
Acts, and to provide for the administration of justice and the 
collection of revenue in the said territory ; It is hereby enacted as 
follows : — 


Short title. 


I. This Act may be called The Qdro 
Hills Act, ]869." 


11. This Act shall come into operation 

Commencement of Act. it* 

on such day as the Lieutenant-Governor of 

Bengal shall, by notification in the Calcutta Gazette, direct 

III. On and after such day, Act No. VI of 1835 (so far as it 

^ ^ relates to the Khdsi Hills therein termed 

Repeal of enactments. , . tt-h t'. i 

‘ Cossyah Hills), and the Bengal Regu- 

lation X of 1822 shall be repealed: 

Provided that such repeal shall not affect any settlement of 

land-revenue or other matters made under the latter enactment 

with zaminddrs or other persons in any place to which this Act 

applies. 
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IV. Save as hereinafter provided, the territory known as the 

Giro Hill, removed bounded on the north and west 

from operation of general . by the District of Gaw&lp&rA, on the south 
Regulations and Acts. District of Mymensingh as defined 

by the Revenue Survey, and on the east by the Ehdsi Hills, is 
hereby removed from the jurisdiction of the Courts of Civil and 
Criminal Judicature and from the control of the oflSces of revenue 


constituted by the Regulations of the Bengal Code and the Acts 
passed by any legislature now or heretofore established in British 
India, as well as from the law prescribed for the said Courts and 
offices by the Regulations and Acts aforesaid ; 

And no Act hereafter passed by the Council of the Governor- 
General for making Laws and Regulations shall be deemed to 
extend to any part of the said territory unless the same be 
specially named therein. 

V. The administration of civil and criminal justice and the 

superintendence of the settlement ami 

ju8tt«“a"d*”Mttlcment realization of the public revenue and of all 

and wllection of revenue matters relating to rent within the said 
vested m certain officers. ° 


territory, are hereby vested in such officers 
as the said Lieutenant-Governor may for the purpose of tribunals 
of first instance or of reference and appeal, from time to time 
appoint. The officers so appointed shall, in the matter of the 
administration and superintendence aforesaid, be subject to the 
direction and control of the said Lieutenant-Governor and be 
guided by such instructions as he may from time to time issue. 

VI. Any person liable to be imprisoned in any civil or criminal 

Place of imprisonment jail. <>*■ *<> be transported beyond sea, under 
or transportation. order or sentence passed by any officer 

or Court empowered as provided in this Act, may be imprisoned 
in any civil or criminal jail, or transported to any place, which 
the said Lieutenant-Oovernor may direct. 


VII. The said Lieutenant-Governor may prevent, by such 
Power to prevent pri- means as he shall think fit, the collection 
vate collection of oessea. by samiodirs or Other persons of any 

cesses, tributes, or exactions, on whatsoever pretence the same 
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may be levied, from the inhabitaats of the said territory, and may 
make arrangements either for the remission of such cesses, tributes, 
and exactions, or for their collection direct by the officers of 
Government, making such compensation 

Componiabon. zamlndfirs or others justly entitled thereto, 

for the relinquishment of the same, as may to him seem 
proper. 

VIII. The said Lieutenant-Governor may, from time to time, 

Power to extend Uwe by notification in the Calcutta Gazette, 

to Gdro Hill*. , extend to the said territory any law, or any 

portion of any law, now in force in the other teiTitories subject 
to his government, or which may hereafter be enacted by the 
Council of the Governor-General or of the said Lieutenant- 
Governor for making Laws and Regulations, 

and may on making such extension direct by whom any powers 
or duties incident to the provisions so extended shall be exercised 
or performed, and make any order which he shall deem requisite 
for carrying such provisions into operation. 

IX. The said Lieutenant-Governor may, from time to time, by 

Power to extend Act notificsction in the Calcutta Gazette, extend, 

Md'to B^feh ^rtion of mvtandiai all or any of the pro- 

Kb&ei HUls. visions contained in the other, aections of 

this Act to the JintiA Hills, the N/iga Hills, and to such portion 
of the Ehdsi Hills as for the time being forms part of British 
India. 

Every such notification shall specify the boundaries of the 
territories to which it applies. 

X Whenever a question arises whether any place falls with- 

Qneationsof disputed the boundary of the territory described 
bouaduy. jjj gection four or within the boundary of 

any of the territories to which provisions of this Act may be ex- 
tended under section nine, such officers as the said Lieutenant- 
Governor shall from time to time appoint may consider and 
determine on which side of the boundary such place may lie, and 
thejjPrder made thereon by such officer shall be final. 

w 1 
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ACT No. XXIII OF 1869. 

{Received the assent of the Governor-Oeneml on the 2Qth 
November, 1869.) 

An Act to enhance the duties leviable under the Indian Income Tax Act. 

1. States when Act shall come into operation, and how long it shall con- 
tinue in force. 

2. Substitutes in the Income Tax Act, section 6, for the words “one per 
centum” the words “two and a half per centum.” and directs that when ad- 
ditional duty leviable under this Act is not deducted from pay, &c., in 
December 1669, it shall be deducted in January 1870. 

8. Provides that there shall be no deduction of duty exceeding two per 
cent, on the aggregate amount of salaries for the half-year commencing 1st 
October 1869. 

4. Enhances the duty payable or paid by Companies under section 10 of 
the Income Tax Act one-half per cent, on the moiety or whole (as the case 
may be) of the nett profits chargeable under that section. 

5. Enhances the duties leviable or levied under Part IV, one-half to be 
paid on 1 st December 1 869. 

6. Provides for service of a supplementary notice where notice has been 
already rerved under section 16 of the Income Tax Act, 

7. Bars petitions under section 19 of the Income Tax Act in respect of 
additional duty. 

8. Act to be read as part of Income Tax Act. 

I. This Act shall come into oparation on the first day of 

Commencement and Oecember 18C9, and •shall continue in 
eoniinuance of Act. force to the thirty-first day of March 1870. 

II. Section six of the Indian Income Tax Act shall, in res- 

Enhancement of duty pect of salaries, pensions, and annuities 

on salaries. payable on or after the first day of Decem- 

ber, 1869, be construed as if, for the •words “ one per centum,” 
the words two and a half per eeotum” were substituted. 

Whenever the additional duty leviable under the former part 
of this section in December, 1869 is not deducted at the time of 
payment in that month from the pay, annuity, or pension charge- 
able therewith, such additional duty shall be deducted from the 
■pay, annuity or penrion aforesaid at the time of payment in 
January, 1870. 
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III. Nothiug in the last preceding section shall authorise the 

Proviso as to duty on deduction of duty exceeding two per centum 

aggregate amount of sa- on the aggregate amount of any salaries, 
laries for the half year ... 

commencing 1st October, annuities, or pensions chargeable under 
****** Part II of the said Act in the six months 

commencing on the first day of October 1869. 

IV. In addition to the sura of one per centum payable or 

Enhancement of duty P^id under section ten of the said Act, the 
paid by Companies. Treasurer, Secretary, or principal Agent or 

Manager in Fndia of every Company therein referred to shall, on 
the first day of December 1869, pay to Government one-half per 
centum on the moiety or the whole (as the case may be) of the 
nett profits of such Company chargeable under the same section. 

Every such payment shall be deemed to be a payment required 
by the said section ten. 

V. In addition to the duty leviable or levied on income and 

Enhancement of duty profits under Part IV of the said Act, there 
on income. levied one moiety of the duly 

imposed by the said Part on such income or profits, and such 
moiety shall be payable on the first day of December 1 869, and 
shall be deemed to be duty leviable under the said Part IV. 

VI. When a notice has been already served under section 

Service of supplement- Sixteen of the said Act on a person charge- 
ary notice. additional duty under the last 

preceding section, a supplementary notice shall be served upon 
him; and the provisions os to notices and receipts, contained in 
the said Act shall, mutatU miUandis, apply respectively to such 
supplementary notices and to receipts granted for payments in 
pursuance thereof. 

VII. No person shall be entitled, in respect only of thf ad- 
Bar of petitions in res- ditional duty with which he is assessed 

poet of additional duty. under this Act, to apply by petition under 

section nineteen of the Indian Income Tax Act. 


This Act to be rend 
with Act IX of 186»s 

Act 


VIII. This Act shall be read with and 
taken as part of the Indian Income Tax 
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SALT Tax AOf. 

ACT No. XXIV OF 1869. 


(Received the assent of the Governor-General on the 10<A 

December, 1869.) 

tAn Act to enhance the price of Salt in the Presidency of Fort St. George and 
the duty on Salt in the Presidency of Bombay, 

Preamble. — Recites expediency of enhancing the price of salt in the 
Presidency of Fort St. George and the duty leviable on salt in Presidency of 
Bombay. 

1. Repeals Act VI of 1844, sections 44 and 45, Act VII of 1861, Act 
XIX of 1866, and the ordinance to enhance the duty on salt in Presidencies 
of Madras and Bombay, dated 4th October 1869. 

2. Fixes price of salt in Madras, and the duty on salt leviable in Bombay. 

3. Saves the duty now leviable in Sindh. 


Preamble. 


Repeal of enactments. 


Whebe as it is expedient to enhance the price of salt manufac- 
tured and sold in the Presidency of Fort 
St. George and the duty leviable on salt 
manufactured in or imported into the Presidency of Bombay ; It 
is hereby enacted as follows : — 

I. Act No. VI of 181)4 (for abolishing the levy of Transit 
or Inland Cuetoms Duties, for revising 
the Duties on Imports and Exports by 
Sea, and for determining the price at which Salt shall be sold 
for home consumption within the territories subject to the Go- 
vernment of Fort St. George), sections 44 and 45, and Act No. Vlf 
of 1861 (p) empower the Governor- General in Council to in- 
crease the rate of duty leviable on Salt manufactured in, or 
imported into, any part of the Presidency of Bombay), Act 
No. XIX of 1866 (to enharsoe the price of Salt manufactured 
and sold under the orders of the Governor of tits Presidency of 
Fort St. George in Gouacil), and the Ordinance to enhance the 
duty on salt in the Presidencies of Madras and Bombay, dated the 
fourth day of October 1869,. are hereby repealed. 

II. The price to be paid to the Local GoFemment for salt 
manufactured and sold under the orders 
of the Qevernor of the Presidency of Fort 


Price of salt in Madras. 
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St. George ia Council for consumption within the territories sub- 
ordinate to that PresidSacy, shall be two rupees for every mauud 
of three thousand two hundred tolas weight of salt ; 

And an excise duty of one rupee and thirteen annas per 

Duty on salt in iMa«nd of three thousand two hundred tolas 
shall be levied on salt manufactured in, and 
a Customs duty of one rupee and thirteen annas per maund of 
three thousand two hundred tolas shall be levied on salt imported 
either by sea or by land into, any part of the Presidency of 
Bombay. 

Saving of duty -in HI* Nothing hereinbefore contained 
shall affect any duty now leviable on salt 
in the Province of Sindh. 


SALT— NORTH-WESTERN PROVINCES, PVNJAB, OVDH AND CEN- 
TRAL PROVINCES. 


ACT No. XXV OP 1869. 

{Received the assent of the Governor-General on the lOiA 
DeeembeT, 1869.) 

An Act to provide Rules for the manufacture, storing, and sale of Alimentary 

Salt w the North- Western Provinoes, the Panjab, Oudh, and the Central 

Provinces, and for other purposes, 

Freamble.-^Recites expediency of providing rules for manufacture, stor- 
ing, and sale of alimentary salt in tbe North-Western Provinces, Punjab, Oudh, 
and Central Provinoes, imposing -duty, and making rules for its collection. 

1. Empowers Local Government, with sanction of Governor-General 
in Council, to make rules for manufacture of salt, consistent with Act 
XIV of 1843, Act XXXVI of 1855, Act XIX of 1862, Act XIV of 
1848, Act XXXVI of 1855, and Act VH of 1864, 

2. Empowers Governor-General in Council to levy duty not exceeding 
specified rate. 

8. Empowers Local Government with sanction, &o., to make rules for the 
collection of duty ; (4) to be published in local Gazette. 

5.^ Prescribes penalties on violation of rules or abetment of such violation 
within the limits of the jurisdiction of the Magistrate imposing such penal- 
ties. 
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WhebeAS it is expedient to provide rules for the manufacture, 

Preamble Storing, and sale of alimentary salt in the 

territories for the time being respectively 
unddr the governments of the Lieutenant-Governors of the 
North-Western Provinces of the Presidency of Fort William 
and of the Fanj^b and the administrations of the Chief Commis- 
sioners of Oudh and the Central Provinces; And whereas it 
is also expedient to impose a duty on salt manufactured in the 
said territoc^s and to provide rules for the collection of such duty ; 
It is hereby enacted as follows : — 

I. The Local Government may, with the -previous sanction 

Power to tnat-A rules • the Governor-General of India in Coun- 
for manufacture of salt. from time to time .prescribe rules for\he 

manufacture, storing, and sale of alimentary salt in "the said 
territories or any part thereof ; 

Provided that such rules are consistent with Act No. XIV 
of 1843 (for regulating the levy of Customs Duties and the- 
manufacture of Salt in the North-Western Provinces of the 
Presidency of Bengal), Act No. XXXVI of 1855 (to em'poxver 
Officers of Customs and Land Revenue to search Houses and 
other enclosed places for contraband, Salt in- the North-Western 
Provinces,) Act No XIX of (to extend to the Province of 
Oudh certain 'provisions of Jicts ^1 V of 1843 and XXX VI of 
1855 relating to the manufacture of contraband Salt, and to 
amend the last-named Act), and Act No. VII of 1864 ( for 
regulating the importation and manufacture of Alimentary 
Salt, in the Territories administered by the Chief Commissioner 
of the Central Provinces). 

II. The Governor-General of India in Council may order the 

Duty on manufactured levj^of B duty on salt manufactured in any 

salt. of the said territories, and may from time 

to time alter such duty : provided that it shall not exceed three 
rupees per maund of throe thousand two hundred tolas. 

III. The Local Government may, with the previous sanction 

Power to make rules for of the Goveraor-Goner%| in Council, from 

collection of duty. t[nie to time prescribe rules for the collection 

of the said duty in such ruannur aud at such places as shall seem fit. 
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IV. All rules made under this Act shall be published in the 

^ , local official Gazette, and shall thereupon 

Publication of rules. * ^ 

have the force of law. 

V. Whoever knowingly violates any such rule, and whoever 

abets, within the meaning^ of the Indian 
Penalties. ^ . 

Penal Code, any person in violating any 

such rule, shall be punishable on conviction before a Magistrate 
with fine not exceeding five hundred rupees, or with imprison- 
ment for any term not exceeding six months, or with both. 

Provided that, in imposing penalties under this section, no 
Magistrate shalUexceed the limit^of jurisdiction prescribed for 
him by the Code of Criminal Procedure. 


ACT No. XXVI OF 1869. 

{Received the assent of the Governor-General on the 
December, 1869.) 

An Act to correct a clerical error in Act No, VIII o/ 1863. 

Preamble. — Recites the existence of a clerical error in Act VIII of 1860, 
section 2, and the expediency of correcting the same. 

(1) Substitutes for the phrase “ be not situate” “ the phr.ase be situate,” 
in liibtion 2 Act VIII of 1863. * * ; 

Wheeras Act No. VIII of i863^( /or f/i6 amendment of the 
' * law relating to the confinement of Pri- 

Boners sentenced by Courts acting under 
the authority of Her Majesty, and by certain other Courts, and 
of Prisoners convicted of .offences in Native States), section 2, 
enacts that Officers in charge of Jails within the British territo- 
lies in India shall be competent to give effect to any sentence 
which shall be passed by any Court or Tribunal acting undet 
the aiithority of her Majesty, or of the Government of India, or 
of any Local Government, although such Court be not situate in 
a place not subject to the general Regulations 

And whereas it is expedient to correct the clerical error heli- 
inbefore indicated by italics ; It is hereby enacted as follows : — 

Ameudment of Act I- The said section shall be read as if, 
VIII pf 1863, sections. for the phrase be not situate,** the phrase 

“ beiituate** were substituted. 













